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HE aſſaſſination of the earl of Murray, Boox v. 
which the Houſe of Hamilton had pro- TT 


moted with a criminal zeal, rouſed the A An incur- 
tions of the friends of Mary. Thomas 8 


er of into Eng- 
Ferniherſt, and Walter Scot of Buccleugh, the had. 
night after this deed was perpetrated, led an The com- 
army of the Scottiſh borderers into England, Plzints and 
and ſatiated their fury with fire and the ſword. By Elizabeth. 
this inroad, they not only meant to gratify their 
avarice with booty, but to provoke a war with 
Elizabeth; which the adherents of the Queen of 
Scots conſidered as the meaſure the moſt effectual 
for uniting her ſubjects in her behalf. Eliza- 
beth, penetrating into the motives of this inſult, 
diſpatched into Scotland Thomas Randolph to 
make her remonſtrances to the privy council, 
After expreſſing to them the general affection of 
his miſtreſs to their nation, and recommending, 
in her name, the preſervation of the proteſtant 
religion, the ſafety of the young King, and the 
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puniſhment of the late murder, this envoy in- 
formed them, that ſhe confidered the incurſion 
which had been made into her dominions as a 
private, and not as a national act; and that as the 
preſent convulſions of their country might not 
permit them to do her juſtice, ſhe would take that 
duty upon herſelf, and march an army into Scot- 
land, which ſhould chaſtiſe the offenders, and ab- 
ſtain from any injury to the innocent inhabitants. 


The earl of Morton, ſpeaking for the privy coun- 


cil, told Randolph, that till the affairs of the na- 
tion were brought into ſome order, no poſitive 
anſwer could be returned to his meſſage ; and this 
reply ſuiting the inſtructions of this miniſter, he 
continued in Scotland to watch the operations of 
the two factions, and to advance the purpoſes and 
the views of the Engliſh Queen *. 

Uncertainty, diſorder, and diſtraction pervad- 
ed the kingdom. The relations of the Re nt 
called cloud for an enquiry into his murder, The 
clergy iſſued an order for the excommunication 
of the murderer in every conſiderable town, and 
in every borough over the kingdom. The friends 
of the Queen even ſeemed to be eager to revenge 
his death; and both parties were ſeriouſly earneſt 
for the election of a ſucceſſor to him. Kircaldy 
of Grange, who was provoſt of Edinburgh, as 
well as governor of its caſtle, ſet at liberty the 


duke of Chatellerault, the lord Herries, and Mait- 


land of Lethington. The private meetings of the 
Queen's friends, and of the adherents of her ſon, 
were frequent and anxious. Randolph was buſy 

in fomenting their divifions, and in inflamin 

their hoſtilities. The duke of Chatellerault, an 
the earls of Morton and Marre were caſting their 
eyes to the Regency. The voice of the people 
* Buchanan, Hiſt, Rer. Scot, lib, xx, Spotſwood, p. 234. 
Camden, p. 425. 8 
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was declaring itſelf for the elevation of the earl of Box V+ 
Lennox to this high office; and it was conceived © 1867 
that he had the tendereſt concern in the welfare 
of the prince. He had taken an early opportuni- 
ty to ſupplicate, in the humbleſt terms, the pro- 
tection of Elizabeth to the perſon and kingdom 
of his grandſon ; and being little formidable to 
her either from his abilities or his power, ſhe was 
ſecretly diſpoſed to advance his claim in prefe- 
rence to that of every competitor. Maitland, and 
a few moderate politicians, ſtretching their views 
beyond a preſent convenience, were ſolicitous to 
pour a balm into the bleeding wounds of their 
country, to cement the differences of the two 
factions, and to preſs the reſtoration of Mary with 
an unanimity and vigour that would command the 
compliance, though not the approbation, of Eli- 


Zabeth *. 


The earl of Morton placing himſelf at the head Operations 
of the faction for the King, called a convention of {a&ions. 
the nobles to aſſemble at Edinburgh upon the 
twelfth day of February. The earl of Argyle, 
with the lords Boyd, Fleming, and Levingſton, 
meeting at Hamilton upon the part of the Queen, 
ſent 5 to Morton, deſiring, that the diet 
might be deferred to a more diſtant period, as the 
— of the year was rigorous, as many perſons 
of diſtinction were at a great diſtance from the 
* and as it was right, that there ſhould be 
a full aflembly of the nobility to deliberate con- 
cerning the preſent critical condition of the na- 
tional affairs. If this defire ſhould be diſregard- 
ed, they admoniſhed him, that they would con- 
ſider him and his friends as public enemies and 
traitors, and take the field againſt them in arms. 

The King's party, notwithſtanding, aſſemhled 


* Haynes, p. $75, $76, $77. | 
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themſelves upon the appointed day; and taking 
no notice of this remonſtrance, iſſued a procla- 
mation, which declared, that the murderer of the 
earl of Murray had been received with kindneſs 


at Hamilton, and that the nobles who had lately -. 


met there were acceſſory to the bloody deed. To 
this convention Maitland preſented himſelf, and 

roteſted his innocence of the murder of the late 
King with which he had been charged by captain 


Crawfurd; and the earl of Morton, and his aſſo- 


ciates, being willing to conciliate to them ſo able 
a ſtateſman, a declaration was made, which recog- 
nized him as an honeſt man, -and branded the ac- 
cuſation againſt him as a calumny *. He was 
therefore holden to be vindicated, and was ad- 
mitted to his place of ſecretary of ſtate. He went 
not, however, into the faction of the King's 
friends; and when the buſineſs of electing a Re- 
gent was debated, he employed his ability in 

ainting, -in the ſtrongeſt colours, the unhappy 
diviſions of the nation; and in urging the wild 
impropriety of procecding to a tranſaction of the 


greateſt moment, when there was not a full con- 


vention of the nobility. His eloquence, the un- 
ſettled views of the perſons to whom he addrefled 
himſelf, the collifion in their private intereſts, and 
their 1gnorance of the defigns of the Queen of 
England, concurred to give a force to his ſenti- 


ments; and it was agreed, that a general and ami- 
cable meeting of the two factions ſhould be held 


14thMarch. 


in the, month of March. This new meeting ac- 


cordingly took place. It was propoſed by the 
lords for the Queen, that meaſures ſhould be con- 


certed for her re-eſtabliſhment in her kingdom; 


and that in the mean time, a Regent or Viceroy 


ſhould be elected. The lords for the King, ſuſpi- 
cious of their ſtrength, inſiſted, that they had been 


* Crawfurd, Memoirs, p. 132. 
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and not for creating a new one. Opinions ſo 
oppoſite, engendered diſcord, and debates. The 
carl of Argyle, and other nobles, had refuſed to 
attend this conference ; and there was thus a pre- 
text for another delay. The arts of Maitland 
foſtered the embaraſſments of the rival factions. 


No reſolutions were entered into; and it was con- 


ceived to be prudent, to leave all public delibe- 
rations to the three Eſtates; a meeting of which 
had been called to aſſemble upon the firſt day of 
May“. 

Theſe diſtruſtful conventions agitated the na- 
tion, and inflamed its diſtreſſes. Popularity and 


5 


convened for upholding the preſent government, Boox V. 


1570. 


Mutual ap- 
plications 


are made to 


adherents were anxiouſly courted by both parties; Elizabeth, 


and they neglected not to apply reſpectively to 
Elizabeth. The King's friends detailed the grow- 


ing ſtrength of their adverſaries, preſſed the re- 
turn of the earl of Lennox, and earneſtly ſolicited 
her countenance. and protection. The earls of 
Huntley and Argyle, with the lords for Mary, 
_ urged her to advance in the buſineſs of the reſto- 

ration of their ſovereign, apologized for the in- 
road which had been made into her dominions, 


promiſed an ample compenſation to her ſubjects, 


for the loſſes they had ſuſtained, and entreated 
that in the preſent convulſions of their country, 
ſhe would abſtain from marching an army into it 
to revenge and retaliate the hoſtilities of the Scot- 
tiſh borderers +. Mary herſelf, in a letter} to 
Elizabeth, had repreſented the favourable fitua- 
tion of her affairs, and had warmly requeſted an 
aid of two thouſand men. This force ſhe deem- 
ed ſufficient in the preſent juncture, for the ſup- 
port of her friends, and the humiliation of her 


* Spotſwood, p. 235. Crawfurd, Memoirs, p. ! 34- 
+ Camden, p. 425. t Fenelon, Dep. 29, 91. ap. 


Carte, vol. iii, p. 498. 


33 enemies. 


—— Ire ein Aft — wo; gr 6 * 7 


8 . ee 
= — ag" ; 0 DR DO te 


- ” S- - * 1 * * . es * * * 2 F — 
— *% Abt Yours AF a fat ooS es cs * wr „% Wa, oof won „170 


6  HI$STOGRY OF SCOTLAND. 


Boox V. enemies, The Queen of England, however, had 

"757%. Other objects in view; and, in her tranſactions 

with Mary, her paſſions and her honqur were al- 
moſt conſtantly at variance, 

An envoy In this ſeaſon of turmoil and ſuſpence, Monfieup 

— Verac arrived from Charles IX. with letters to the 

diſpatches nobles of Mary's faction, extolling their loyal 

= perſeyerance, and giving them the hope of a 

Friend. powerful body of troops, with which to advance 

They take the intereſts of the Queen of Scots. Elated with 

Fauna gh. this attention, relying on the proffered ſuccours, 

confident of the friendſhip of the king of Spain, 

ſurveying with partiality their natural reſources, 

and fearful of the infidious policy af the Queen 

of England, they were more and more convinced, 

that the ſword alone could conduct them to ſuc- 

ceſs, and ſeat Mary upon her throne. Convening 

at Linlithgow, they reſolved to repair to the ca- 

pital as the ſcene where they could deliberate and 

I April. act with the greateſt propriety. . They accord- 

ingly advertiſed its magiſtrates of their approach; 

and were informed, that the gates of Edinburgh 

were open to all the ſubjects of the King; but 

that they would be ſhut upon all perſons ful? cted 

of a concern in the murder of the earl of Murray, 

and upon the fugitives from England, who had 

been engaged in the inſurrections againſt Eliza- 

beth. Theſe conditions, though ſomewhat hu- 

miliating to them, were accepted; and they en- 

tered the capital with the hope of alluring the in- 

habitants to their purpoſes. They publiſhed a 

manifeſto, in which they expreſſed their affection 

to the proteſtant religion, their readineſs to agree 

to reaſonable terms of accommodation with the 

nobles who had hitherto oppoſed them, and their 

defire to aſcertain the royal ſucceſſion, to conſult 

the preſervation of the prince, and the general 

eſtabliſhment of the realm in amity and union. 

"WP 
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They invited the inhabitants to concur with them 
in theſe ſalutary meaſures; and they proteſted, 
that if the party, calling themſelves the King's 
friends, ſhould diſregard this invitation and over- 
ture, the blame of all the inconveniencies that 
might enſue ſhould be imputed to them“. 


7 
Boox V. 


1570. 


he pacific language of this manifeſto, had no The obſti- 


influence upon the earl of Morton and his party. 


nacy of the 
king's 


It was in vain that depytations were ſent to him friends. 


at Dalkeith, where he reſided at this time with his 


ticular friends. He was now apprized of the Elizabeth 


intentions of Elizabeth, and was preparing to ad- 
vance them. Under the pretence of chaſtiſin 

the incurſion which had been made into England. 
ſhe had been putting an army into readineſs to 
take the field. 'The biſhop of Roſs, and the French 
ambaſſador, were in vain urgent with the priv 

council-of England, that commiſſioners of wal 
nation ſhould adjuſt the damages cammitted by 
the Scottiſh borderers, and aſcertain the compen- 


ſations that ſhould be made to the perſons who 


had ſuffered +, The earl of Suffex, with a great 
force, arrived at Berwick. The nobles of the 
Queen's faction abandoned Edinburgh, and took 


up their reſidence at Linlithgow. The earl of 


Suffex, entering Tiviotdale, and meeting no op- 
poſition, deſtroyed fifty caſtles, and three hun- 
dred villages. The lord Scroop, invading the 
weſtern borders, marked alſo his progreſs with a 
cruel deſolation, and ſpread the terror of the En- 
liſh arms 1. A courier from the nobles at Lin- 
ithgow entreated the Earl of Suſſex to ſtop hoſ- 
tilities till a full repreſentation of the Scottiſh af- 
fairs could be ſent to his miſtreſs. It was return- 
ed to them for anſwer, that he would obey the 
inſtructions he had received, and that he was not 

* Spotſwood, p. 236. Leſly, Negociations, p. 89. 
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impowered to conclude any truce or treaty, A 
deputation from the King's faction was received 
by him with greater politeneſs; and he agreed ta 
conduct the earl of Lennox to the capital, under 


the protection of a force which could have nothing 


to fear from the adherents of the Queen“. 

Upon the approach of the day for the meeting 
of the three Eſtates, the King's friends were eager 
to repair to Edinburgh. In their turn they ſent to 
the Queen's lords an overture for the re-eſtabliſh- 
ment of affairs; and they held out the unlimited ac- 
knowledgment of the authority of the King, as the 
foundation of a compact, or agreement. This over- 
ture, however, was treated with ſcorn by Mary's ad- 
herents, who declared that they knew no ſoverei 
but the Queen, and that ſhe had committed the 
charge of her government to the duke of Cha- 
tellerault, and the earls of Argyle and Huntley. 
They then proclaimed publickly the authority of 
Mary, together with the powers of theſe noble- 
men as her lieutenants, and indicted a parliament 
to aſſemble at Linlithgow in the month of Au— 
guſt. The King's party, acting in the character 
of a convention of the Eſtates, diſcovered a paſ- 
ſionate diſapprobation of theſe proceedings; and 
publiſhing a manifeſto, reproached their oppo- 
nents as conſpirators and rebels, and commanded, 
under the pain of treaſon, all perſons whatſoever, 
who had joined them out of ſimplicity and igno- 
rance, to return immediately to their allegiance, 
and to diſperſe themſelves. The law of the ſword 
was now to decide all diſputes, and preparations for 
hoſtilities were openly made by the two factions. 
The friends of Mary diſpatched Monfieur Verac 
to France, to haſten the ſuccours which had been 
promiſed by Charles IX. and the lord Seaton was 


? Melvil, Memoirs, p. 208. Spotſwood, p· 237+ 
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ſent ambaſſador to the duke of Alva, to preſs Boox v. 
for ſupplies of money and foldiers on the part of 
the king of Spain. The friends of the King, 
more ſecure in the protection of Elizabeth, in- 
formed the earl of Suſſex, that the time for her 
to declare herſelf was arrived *. . . 

The earls of Morton, Marre, and Glencairn, with — — 
the lords Lindſay, Ruthven, and Ochiltree, holding — 
themſelves out as the heads of the King's faction, na Mare 
it was required of them by the Engliſh commander, party. 
that they ſhould enter hoſtages at Berwick for 
their fidelity to his miſtreſs. No objections were 
made to this requeſt. The lord Ochiltree ſur- 
rendered himſelt into cuſtody ; and each of the 
other parties gave up a friend as his ſecurity. Sir 
William Drury, attended by the earl of Lennox, 
put himſelf in motion at the head of twelve hun- 
dred foot, and four hundred horſe +; and was 
immediately followed by the earl of Suſſex him- 
ſelf with a more formidable army. The Engliſh 
troops joined themſelves to thoſe of the King's 
friends in the neighbourhood of Edinburgh. The 
Queen's friends had gone from Linlithgow to 
Glaſgow, and made an unſucceſsful affault upon 
the caſtle there, The troops of Elizabeth, and 
the King's adherents, took the field againſt them ; 
and the faction for the Queen being unable to 
defend themſelves, ſought for ſafety in flight. 
There enſued a pitiful devaſtation of the terri- 
tory, caſtles, and houſes of the duke of Cha- 
tellerault, his kindred and partizans, in the ſhires 
of Clideſdale and Linlithgow. After giving this 
blow to the greatneſs of = family of Hamilton, 
the Engliſh commanders retired unexpectedly to _ 
Berwick ; and taking with them the earl of Mor- 
ton, ſurrendered to him the hoſtages which they 

* Spotſwood, p. 238, + Murdin, State Papers, p. 769* 
Camden, p. 426. | had 
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Beox V. had received as the ſecurity of the attachment of 
Ipo. the King's friends to the Queen of England “. 

She pre- It was not a principle of juſtice or compaſſion 

— that induced Elizabeth to put a ſtop to the rava- 

to Mary, ges of her troops. The atrocity of her beha- 

and eu ge. viour to Mary, and the indignation it had ex- 

ceitful ne- cited in foreign nations, began now to fill her 

with apprehenfions and inquietudes. Charles IX. 

was — to conclude a peace with the Hu- 

onots ; and his partiality to the Queen of Scots 

ad been always exceſſive. Nor was it only as a 

Catholic princeſs, and an ally that he reſpected 

her. His heart had been deeply wounded with 

her beauty ; and he could never look at her pic- 

ture without indulging himſelf in emotions of 

tenderneſs and love. He had often declared his 

reſolute purpoſe to re-eſtabliſh her in her domi- 

nions ; and, at this time, the diſpatches of Sir 

Henry Norris, the ambaſſador of Elizabeth at 

his court, were full of intimations of a defign he 

had formed of tranſporting forces to Scotland. 

The Roman Catholic Powers were in general in- 

finitely diſpleaſed that a Proteſtant princeſs ſnould 

detain in fetters a Queen of that church, out of 

which there is no ſalvation. The pontiff, Pius V. 

ſtimulated their zeal, and, encouraged by their 

conſequence, was fomenting commotions in Eng- 

land; and' he had lately ventured upon a ſtep. 

which was open, public, and alarming. Exert- 

ing the plenitude of his apoſtolic juriſdiction, he 

had iflued a bull, which denounced the ſentence 

of excommunication againſt the Engliſh Queen, 

declared her to be deprived of her kingdom, 

and commanded her ſubjects not to preſume to 

pay any obedience to her orders 4, Surmiſes had 


: Cabala, p. 178. Spotſwood, p. 240. + Camden, p. 427, 
428. | 
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fpread over England, that ſome extraordinary at- Ber V. 
chievement was in agitation. All the tormenting "To 
jealouſies of her nature were awakened; and ſhe 
reſolved to avert the machinations. of the popiſh 
potentates by the arts of intrigue and addreſs. 

he affected a ſympathy for the misfortunes of 
Mary; and ſeeming to pay a reſpect to the preſ- 
ſing ſolicitations of the French ambaſſador, and 
the biſhop of Roſs, ſhe recalled her troops out 
of Scotland. She even diſplayed a ſolicitude to 
reſtore Mary to her crown; and the heads, or 
articles of a treaty for this purpoſe, were repeat- 
edly the ſubject of deliberation between the privy 
council of England, the French ambaſſador, and 
the biſhop of Roſs. Mary, who after the ſup- 
preſſion of the * inſurrection had been car- 
ried back to Tutbury, and had been relieved 
from the guardianſhip of the earl of Huntington, 
was watched with leſs ſeverity. Her friends flat» 
tered her with hope ; and the earl of Shrewſbury, 
who, at this time, was happy to be inſtructed to 
ſhew her any indulgence, had written to Cecil, 
that ſhe was in a diſpoſition to accord to any rea- 
ſonable conditions of agreement which Elizabeth 
would propoſe to her . 

The King's lords, who were diſconcerted with Pre 
the ſudden recal of the Engliſh army, were ſtil] appointed 
more alarmed when they heard that a treaty was fer. 
about to be concluded for the reſtoration of Mary. 
They had taken an early opportunity to diſpatch 
Pitcairn, abbot of Dunfermling, to act as their am- 
baſſador in the court of Elizabeth; and he wanted 
neither the inclination nor the ability which were 
neceſſary to conduct their affairs. As the ambi- 
guity of her carriage did not eſcape his penetra- 
tion, he was the more earneſt in deſcribing to her 


— Leſly, Negotiations, P- 91, 94+ + Haynes, p. 593» 
their 
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that muſt overwhelm them, if they ſhould be 
diſappointed of her powerful and decided patro- 
nage. In anſwer to his remonſtrances, ſhe in- 
formed him, that the importunities of the am- 


baſſadors of foreign ſtates, and the death of the 


earl of Murray, had induced her to reſolve to try 
anew by commiſſioners, the differences of the 

ueen of Scots and her ſubjects ; and ſhe recom- 
mended it to him to intimate to his faction, that 
ſhe was defirous they ſhould abſtain from hoſti- 
tities and war, and delay, for ſome time, the 
election of a Regent. By this irreſolution, ſhe 
kept alive and exaſperated the animoſities of the 
rival parties. It was the intereſt of the King's 
friends to accommodate themſelves to her hu- 
mour ; and her apparent indifference to them 
rouſed the expectations of their adverſaries. The 
earls of Morton, Marre, and Glencairn, felt 
themſelves to be weakened by the coldneſs of 
their adherents, and by actual defections. They 
apprehended the growing authority and ſtrength 
of their opponents; and were ſenſible that the 
nomination of a Regent could alone give their 
faction a proper union and conſiſtency. Till this 
advantage could be accompliſhed, it was their 
buſineſs to adopt ſome expedient that would ſuit 
their condition, and not offend the Queen of 
England. The counſels of Randolph, the Eng- 
liſh refident, aſſiſted their invention. It was re- 
folved, that a temporary governor, under the title 
of Lieutenant, ſhould be conſtituted with ample 
owers; and to this diſtinction they advanced the 
earl of Lennox. An early day was then ap- 
pointed for a conyention of the Eſtates; and 
while reſpectful diſpatches intimated theſe pro- 
ceedings to Elizabeth, they warmly ſolicited her 
final advice in the choice of a Regent. Her in- 
; | | ſidious 
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fidious arts were thus called again into practice; Boox V. 
and a letter from her informed them, that as * 
reat diſorders might be the conſequence of a | 

delay in filling up the high office of Regent, ſhe 

would not oppole any longer their deſire to pro- 

ceed in that bufineſs. The abilities of the Scot- 

tiſh ſtateſmen, ſhe ſaid, were beſt known to them- 

ſelves; and ſhe-would willingly give her conſent 

to any reſolution into which they ſhould enter. 

She neglected not, however, the precaution of 

obſerving to them, that the carl of Lennox, 

whom they had choſen to be lieutenant of the 

realm, was, in her opinion, very well qualified 

to ſuſtain the Regency. The earls of Morton, 

Marre, and Glencairn, were fully ſatisfied with 

this explanation of her meaning. To the con- 

ventian of Eſtates, with a view to which her let- 

ter had been obtained, it was formally ſubmitted ; 

and after Randolph had commented upon it in an 

elaborate harangue, the earl of Lennox was una- 

nimouſly elected to be Regent of Scotland, till r7th July. 

the King ſhould attain his majority, or be able 

to take upon himſelf the adminiſtration of the 

public affairs “. . 
Elizabeth, in the mean time, granted liberty Aavances 

to the biſhop of Roſs to repair to the Queen of made in 

Scots, who had been removed to Chatſworth, on with the 

and to confer with her on the ſubject of the in- Ween & 

tended accord and treaty. Mary, conforming to 

the advances of Elizabeth, authoriſed the lord 

Levingſton to paſs to her dominions, and to defire 

.her friends to appoint a deputation of their num- 

ber to give their aſſiſtance in promoting the ſalu- 

tary ' purpoſe of eſtabliſhing the tranquillity of 

their country; and after meeting with ſome in- 

terruptions upon the Engliſh borders from the 


* Murdin, p. 770. Camden, p. 426. Spotſwood, p. 241. 
earl - 
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Boox V. earl of Suſſex, this nobleman executed ſucceſs- 
fully his commiſſion. The Queen's lords gave 
powers to ten nobles * to act in a body, or by 
two of their number, in the intended negoci- 
ation; and a ſafe- conduct from Elizabeth allowed 
them to enter the Engliſh realm, and to remain 
in it during the ſpace of fix months +. 
Mont of The — of Lennox had too many 8982 to 
ue gratify, not to be eager to enter upon his admi- 
his admainif- — It was bs firſt care bs defeat the 
meeting of the 3 which the Queen's 
friends had indicted to be held at Linlithgow. 
For this purpoſe, he proceeded to that town with 
a train of five thouſand perſons. He then under- 
took an expedition againſt the earl of Huntley ; 
and inveſting Brechin, where that nobleman had 
ſtationed ſome troops, he forced it to ſurrender, 
and as an aCt of terror, ordered thirty-four ſoldiers 
to be hanged in his preſence. Other places of 
ſmall ſtrength were taken by him; and the ſpoil 
and 3 which he was forward to exerciſe 
upon the adherents of the Queen, exciting fre- 
quent complaints to Elizabeth, ſhe obliged him to 
conſent to a truce of a few months, on the foun- 
dation of the treaty that was in agitation for the 
final ſettlement of the Scottiſh affairs *. 
Articles of While the lord Levingfton was conſulting the 
— intereſts of Mary with her friends in Scotland, 
Mary by the biſhop of Roſs was making earneſt ſuit with 
Elizabeth. Elizabeth to proceed in the projected negocia- 
tion. His ſolicitations were not ineffectual; and 
Sir William Cecil, and Sir Walter Mildmay, re- 


2570. 


* The earls of Huntley, Argyle, Athol, Caffilis, Rothes 
and Cathneſs; the biſhop of Gallas, and the lords Livingf- 
ton, Boyd, and Herries. | 


+ Haynes, p. 607. Lefly, Negociations, p-. 96. 
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Z Spotſwood, p. 243. Leſly, Negociations, p. 97. 
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ceived the inſtructions of their miſtreſs to wait Boox v. 
upon the Queen of Scots at Chatſworth *, The 

heads of accommodation which they propoſed 
were explicit and particular; and the rigour 
they difcovered towards the Scottiſh princeſs, 
ſeemed to vouch their ſincerity. It was propoſed 
that a perfect amity ſhould take place between 
the two Queens ; that all the treaties, which had 
formerly been concluded by the two nations, 
ſhould receive an ample confirmation ; that the 
Queen of Scots ſhould ratify the treaty of Edin- 
burgh, and forbear from advancing any title or 
claim to the crown of England during the life of 
Elizabeth, or to the prejudice of the heirs of her 
body ; that in caſe of — * invaſions, the two 
realms ſhould mutually aſſiſt each other; that all 
foreign ſoldiers ſhould be ordered to depart out 
of Scotland ; that in the future, ſtrangers of the 
profeſſion of arms ſhoula be prohibited from 
repairing to it, and from taking up their refi- 
dence in any of its caſtles, or houſes of ſtrength ; 
that Mary ſhould hold no correſpondence, directly 
or indirectly, with any ſubjectof England, without 
the permiffion of the Engliſh Queen; that the 
earl of Northumberland, and the Engliſh rebels 


* « T am thrown into ſuch a maze at this time, that I know 
& not how to walk from danger. Sir Walter Mildmay and I 
« are ſent to the Scottiſh Queen, as by the Queen's majeſty's 
letters you may ſee : be our guide ; for neither of us 
«© like the meſſage.” Cecil to Sir Henry Norris, Sept. 26, 
1570. Cabala, p. 179. In a letter of an earlier date to the 
ſame perſon, Cecil has this paſſage. ** God ſend her majeſty 
« a good iſſue of this Scottiſh matter, whereinto the entry is 
« eahe, but the paſſage within doubtful, and I fear the end 
« will be monſtrous.” May 23, 1570. Cabala, 177. This 
ſagacious ſtateſman obſerved, doubtleſs, that time, which is 
the grave of common reſentments, had rather augmented the 
angry paſſions of Elizabeth. His penetration was not deceitful, 
The end of the quarrel of the two Queens was indeed 
monſtrous, 


o 3 ' in 
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Boox V. in Scotland, ſhould be delivered up to Elizabeth; 
that redreſs. ſhquld be given to the ſubjects of 
England for the ſpoils committed upon them by 
the Scottiſh borderers ; that the murderers of the 
lord Darnley, and the earl of Murray, ſhould be 
duly and effectually puniſhed; that before the 
Queen of Scots ſhould be ſet at liberty, the 
young prince, her ſon, ſhould be brought into 
England, and that he ſhould continue in the 
keeping of Elizabeth till the death of his mo- 
ther, or till her refignation to him of her crown 
on his attaining his majority ; that the Queen of 
Scots ſhould not enter into a negociation for her 
marriage, without the knowledge of the Queen 
of England; nor conclude it without her appro- 
bation, or that of the greateſt part of the Scot- 
tiſh nobility; that none of the ſubjects of Scot- 
land. ſhould be ſuffered to go to Ireland, without 
the ſafe- conduct of Elizabeth; and that Mary 
ſhould deliver to her ſiſter all the teſtimonies and 
writings which had been ſent from France, re- 
nouncing and diſavowing the pretended marriage 
between her and the duke of Anjou *. Befide 
theſe articles of agreement, it was propoſed by 
another treaty to adjuſt the differences of the 
Queen of Scots and her ſubjects; and Sir William 
Cecil and Sir Walter Mildmay embraced the pre- 
ſent opportunity of conferring with her upon this 
buſineſs, under the pretence of facilitating its ma- 
* in the future ſtages of its progreſs F. 
uring their ſtay at Chatſworth, theſe ſtateſ- 

men were completely ſatisfied with the behaviour 
of the Queen of Scots. The candour, ſincerity, 
and moderation, which ſhe diſplayed, were full 


1570, 


Mary is de- 
ſiruus to ne- 


gociate. 


Haynes, p. 608, 612. Leſly, Negociations, p. 101, 102. 
+ State Papers, vol. B. p. 293. Haynes, p. 616, 620. 
Leſſy, Negociations, p. 103. 
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affurances to them that upon her part there was Bok v. 


no occaſion to apprehend any improper policy or 
art; and the calamities of her condition were a 
ſtill ſecurer pledge of her compliance. Eliza- 
beth, upon hearing their report, affected to be 
highly pleaſed with her fiſter, and ſent a — 
to the earl of Lennox, inſtructing him in the 
conditions which had been ſubmitted to Mary ; 
and defiring him to diſpatch commiſſioners into 
England to deliberate in the treaty, and to con- 
ſult his intereſt, and that of his faction. Nor 
did Mary neglect to tranſmit to her friends in 


Scotland, the propoſed terms of agreement; and 


the biſhop of Roſs, who had aſſiſted her in the 
conferences with Sir William Cecil, and Sir 
Walter Mildmay, conveyed intimations of them 
to the pope, the- king of France, and the duke 
of Alva, beſought their advice, and informed 
theſe princes, that unleſs an effectual relief could 
be expected from their favour, the neceſſities of 
her condition would compel her to ſubſcribe to 
the hard and humiliating dictates of the Queen 


of England *. 


1570. 


But while Mary and her faction were indulging The invn- - 
the hope of a termination to her troubles, Eliza» cerity of 


beth was ſecretly giving comfort to her adverſa- 


The King's 


ries, and encouraging them to throw obſtacles in friends op- 
the way of the treaty. , Sir William Cecil wrote Poſe the 


to the Regent, expreſſing his diſapprobation of 
the negociations at Chatſworth ; defiring him not 
to be apprehenſive of the boaſtings of the adhe- 
rents of the Queen of Scots; and adviſing him 
to make choice of commiſſioners in the name of 
the King, in whoſe conſtancy and fortitude he 
could rely, and whom no addreſs could allure 


* Leſly, Negociations, p. 109. 
Vor. II. %: from 
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Book v. from his intereſt, or from the common cauſe in 
5576 © which he and his friends were embarked . The 


earl of Suſſex alſo ſent him diſpatches, in which 
he admoniſhed him to turn his anxious attention 
to.the approaching negociation, and to infiſt on 


ſecure ſtipulations, for the preſervation of the 


prince, for his own ſafety, and for a general in- 
demnity to the nobles and their adherents, whoſe 
party he had eſpouſed. In every event, he re- 
preſented it as proper for him to pay the greateſt 
reſpect to Elizabeth; and if no treaty ſhould be 
concluded, he adviſed him to be prepared for re- 
ducing the friends of Mary to obedience, and 


for defending himſelf againſt invaſions from 
abroad . By theſe artifices, the Regent and his 


faction were inclined to intimate to Elizabeth 


their warm diſſatisfaction with the terms of agree · 


ment which ſhe had propoſed to Mary; and Pit- 
cairn, abbot of n who had been ap- 
pointed ſecretary of ſtate in the room of Maitland 
of Lethington, was deputed to her upon this 


buſineſs. He exclaimed againſt the treaty as wild 


and impolitic; and contended, that no ſtipula- 
tions could bind Mary, whoſe religion taught her 
to keep no faith with hereties; that her claims to 


the Engliſh crown, and her refentment againft 


the Queen of England, as well as her own ſub- 
jects, would immediately upon her reſtoration in- 
volve the two kingdoms in blood; and that no 
_ or quiet — be expected or enjoyed, but 

y adhering to the ſalutary maxim of detaining 
her in a ſure and cloſe captivity. Elizabeth did 
not diſcourage theſe inclement ſentiments ; and 
Pitcairn was aſſured by her, that from her natu- 
ral love to the King, and her regard to the nobles 
who upheld his authority, ſhe would faithfully 


* Spotſwood, p. 245. + Ibid. p. 246. 
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vide for their ſecurity ; and that if juſtice 
ſhould appear deciſively upon their fide, ſhe 
would even ſtrenuouſly maintain their quarrel, 
and their conſequence *. 

Mary had been carried to Sheffield, and was 
recovering from a feveriſh indiſpoſition. To this 
place the biſhop of Galloway and the lord Le- 
vingſton, who had been ſelected by her friends 
to be her acting deputies in England, - repaired 
in order to impart to her the ſtate of affairs in 
Scotland, and to receive her commands. After 
repeated conferences on the ſubject of the ap- 
proaching treaty, ſhe gave them her commiſſion 
and inſtructions, and joining to them the biſhop 
of Roſs, ſent them to Elizabeth. They claimed 
an audience of this princeſs, and were admitted 
to it at Hampton Court, Having preſented their 
credentials, they informed her, that they were 
ready to conclude a treaty of concord and agree- 
ment upon principles the moſt extenfive and libe- 
ral ; and, repreſenting to her the impoveriſhed 
and tumultuous ſtate of their country, they 
begged her to proceed in the buſineſs with expe- 
dition. The orders, they ſaid, which they had 
received, and their own inclinations, diſpoſed 
them to follow her advice and counſel in all points 
which were honourable and conſiſtent with reaſon; 
and as her protection was the only refuge of the 
adverſaries of their Queen, they took the liberty 
to obſerve, that it was completely in her power 
to 7 a period to all diſturbances and animoſity, 
and to accompliſh an accord, which would not 
only confer upon her the higheſt reputation, but 
be of the moſt fignal utility to the two kingdoms, 
Elizabeth declared, that it would pleaſe and flat- 
ter her in no common degree, to advance in the 


* Spotſwood, p. 247, 248. . 
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Book V. negociation; and that it was a pain to her that 
the Regent, by his delay in ſending commiſſion- 
ers, ſhould diſcover any averfion from it. This 
anſwer was deemed very favourable by the biſhop 
of Roſs and his aſſociates; and they obtained her 
authority to diſpatch a meſſenger to the Regent 
to haſten his operations . N 
The Roman In the mean time, Mary received diſpatches 
eo from the pope, the king of France, and the duke 
viſe Mary of Alva; and they concurred in recommending 
to accept of it to her to accept of the articles of accommo- 
modation dation which were offered by Elizabeth. The 
propoſed?” Turk was giving employment to the pope and 
the King of Spain ; Charles IX: already enteebled 
by the obſtinate valour of the Hugonots, was 
buſy in deceiving them with appearances of 
peace, and in 3 their overthrow; and the 
duke of Alva felt himſelf inſecure in his govern- 
ment of the Netherlands. But while it was their 
counſel to Mary to conclude an agreement with 
the Queen of England, they were yet laviſh to 
her of their expreſſions of a conſtant amity ; and 
if the treaty ſhould miſcarry, they promiſed to 
exert in her behalt all the efforts in their power, 
and to aſſiſt her adherents with money, ammuni- 
tion, and troops . 
The com- The earl of Morton, the abbot of Dunferm- 
miſtoners ling, and Mr. James —_—_— had been appointed 
ent and his by the Regent and his faction to be their commiſ- 
temp te fioners in the name of the King; and at length 
juſtify the their arrival was announced to Elizabeth. Con- 
depolition forming to the ſpirit of their party, the earl of 
Queen of Morton and his colleagues took an early oppor- 
dects. tunity to juſtify to her the depoſition of the 
Queen of Scots, and by this means to interrupt 


the progreſs of the treaty. In an elaborate me- 


1751. 


* Leſly, Negotiations, p. 115, 119. + Ibid, p. 120, 124. 
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morial, they affected to conſider Mary as unwor- 
thy to reign, and afferted the conſtitutional power 
of the people to curb her ambition, and to throw 
her down from royalty. They endeavoured to 


intrench themſelves within the authority of laws, 


civil, canon, and municipal ; and they recited 
opinions to her prejudice by many pious divines. 
But though the general poſition that the people 
have a title to refiſt the domination of the ſove- 
reign 1s clear and indubitable ; yet their applica- 
tion of it to the Queen of Scors, was wildly pre- 
carious and improper. To ſpeak of her tyranny, 
and her violation of the rights of her people, 
was even a wanton mockery of truth and juſtice ; 


for inſtead of having aſſumed an illegal exorbit- 


ancy of power, ſhe had ſuffered in her own per- 
ſon and rights, and had been treated by her ſub- 
jects with the moſt cruel and tyrannical inſult. 
Elizabeth, who was unwilling and afraid to enter 
anew into the conduct of Mary, who was com- 
23 conſcious of the inſolence of her adver- 
aries, and who did not approve of any maxims 
that preſſed againſt the majeſty of prinees, re- 
ceived their memorial with ſurprize and indigna- 
tion. She perceived not, ſhe told them, any rea- 
ſon that could vindicate the ſeverity which had 
been ſhewn to the Queen of Scots by her ene- 
mies ; and counſelled them to remember, that in 
the preſent negociation it was their proper buſineſs 


to conſult the ſecurity of the King, and of their 


faction *. | 


21 
Book V. 
1571. 


Upon the part of Elizabeth, the commiſſion- The com- 


ers were the lord keeper Bacon, the earls of Suſ- 


miſſioners 
of Elizabeth 


ſex and Leiceſter, the lord Clynton, the lord hold confe- 


Chamberlain, Sir William Cecil, who about this 


rences with 


thoſe of 


time w 1 ir Francis Mary. 
| as created lord Burleigh, Sir Francis March, 


* Camden, P. 431. : 
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Knollys, Sir James Croft, Sir Walter Mildmay, 
and Sir Thomas Smith. The deputies of Mary 
were invited to meet with the Engliſh commiſ- 
fioners in the houſe of the lord keeper ; and after 
he had ſtated the general purpoſes of the treaty, 
he intimated to them, that there were two points 
which required a particular diſcuſſion. A proper 
ſecurity, he ſaid, ought to be given by the Queen 
of Scots for her due performance of the ſtipula- 
tions of the accord with Elizabeth; and it was 
expedient to concert the mode of the pardon and 
indemnity which ſhe was to extend to the ſubjects 
of Scotland who had offended her. As an aſſu- 
rance of the accommodation with his miſtreſs, he 
demanded, that the duke of Chatellerault, the 
earls of Huntley and Argyle, the lords Hume 
and Herries, with another perſon of high rank, 


ſhould be ſurrendered to her, and remain in Eng- 


land for three years ; that the caſtles of Dunbar- 
ton and Hume ſhould be in her poſſeſſion during 
the ſame period; and as to the article concerning 
the delivery of the prince into her cuſtody, he 
obſerved that it would be required from the Re- 


gent; the Queen of Scots not having the power 
of 1 The deputies of Mary, ſur- 


prized with this language, intreated the Engliſh 
delegates to reflect, that their Queen, if deprived 
of the moſt faithful of her nobles, and of her 
ſafeſt forts, could have little deſire or ambition 
to return to her own kingdom, For ſhe would 
thus be unable to protect herſelf againſt the tur- 
bulence of her ſubjects, and be a ſovereign with- 
out friends, and without ſtrength. They were 
inclined, they ſaid, to put their commiſſion and 
powers to the fulleſt ſtretch, in order to gratify 
Elizabeth ; and they would agree, that two earls, 


and two barons, ſhould be ſurrendered, for two 
years, as boſtages of the fidelity of their ſove- 


reign ; 
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exchanged every fix months for perſons of an 


equal condition, if they ſhould be defirous of re- 


turning to their own country. As to the giving 
up of any forts or caſtles, they would not agree 


to it, becauſe among the other inconveniencies of 


this meaſure, a ſimilar claim would be compe- 
tent to the King of France, by the ſpirit of the 
treaty of Edinburgh *, which ſtipulated, that no 
French or Engliſh troops ſhould be admitted into 


Scotland. The lord keeper Bacon, reſuming his 
diſcourſe, told them, that the whole realm of 


Scotland, its prince, nobles, and caſtles, were 
an inadequate pledge to the Queen of England ; 
and that, if his advice would be followed, the 
Queen of Scots ſhould not obtain her liberty 


upon any kind of ſecurity which could be granted 


by the Scottiſh nation +. In all public treaties, 
ſaid the delegates of Mary, no farther affurance 
can be required from a ſovereign than what con- 
fiſts with his ſafety; and when exactions are 


preſſed from a contracting party in a - 
which are ruinous and impoſſible, it is under- 


ſtood, that a foundation is ſought to break- off 
the negotiation. The Englhth commiffioners, 
now interfering in a body, declared upon their 
honour, that it was the meaning of Elizabeth to 
agree to the reſtoration of the 8 Scots to 
her crown and realm, upon receiving ſufficient 


aſſurance for the articles of the accommodation; 


that the ſecurity offered for her acceptance, 
ſhould be ſubmitted to her deliberation ; and that 
they would immediately proceed to confer with 
the deputies for the King of Scots }. 


23 


reign ; under the reftriftion that they might be Boon V. 


1371. 


The Engliſh commiſfioners were not unac- They con- 


quainted with the ſentiments of the earl of Mor- 


fer with the 
King's de- 


* An. 1560, + Camden, p. 431. f Leſly, Negotiations, p. Putics. 
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Boox V. ton and his colleagues; and it was from this 


— — 
1571. 


Elizabeth 
obſtructs 
the treaty. 


fore begged not to be urged to accede to a [eagu 


quarter that they expected a reſolute and defini- 
tive interruption to the treaty. Nor did theſe 
delegates diſappoint the expectations conceived 
of them. After affecting to take a comprehen- 


five view of the articles under debate, they de- 


clared, that their commiſſion gave them authority 
to treat about the amity of the two kingdoms, 
and the maintenance of the true religion ; but 
that it conferred upon them no power to receive 
their Queen into Scotland, or to ſurrender to 
Elizabeth the perſon of their King, They there- 
e, 
which, in ſome future period, might expoſe them 
to a charge of high treaſon *. | 
This fingular declaration was conſidered to be 
ſolid and weighty by the Engliſh commiſſioners ; 
and, in a new conference, it was communicated 
by them to the deputies of Mary. The biſho 
of Roſs and his aſſociates, were diſguſted wit 
this formal impertinence. They did not hefitate 
to pronounce the plea of an inſufficient commiſ- 
fion from the King to his delegates, to be an un- 
worthy, and 2 frivolous ſubterfuge. The 
authors, they ſaid, of the depoſition of their ſove- 
reign, did not need any authority but their own 
to ſet her at liberty; the prince was not yet five 
years of age, and could give them no inſtruc- 
tions; and the Regent was wholly dependent 
upon the will and pleaſure of the Queen of Eng- 
land . It was repreſented in return by the Eng- 
liſh delegates, that the commiſſion of King James 
to his deputies, having been peruſed by Eliza- 
beth, was accounted by her to be inſufficient ; 
and that it was her opinion, that the earl of Mor- 
ton ſhould return to Scotland to hold a parliament 


* Haynes, p. 623. + Camden, p. 432. Leſly, Negocia- 
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exclaimed, that the Queen of Scots had been a- 
muſed with deceitful promiſes, that the prudence 
of Elizabeth had been corrupted by partial coun- 
ſels, and that the allegations and pretences held 
out for interrupting the negociation were affected 
and unreal. The inſtructions he ſaid from his ſo- 
vereign to her commiſſioners, were to negociate 
and to conclude, and not to trifle ; and they would 
not, by any means, conſent to protract by artifi- 
cial delays, a treaty, which the Queen of Eng- 
land, if her intentions were fincere and right, 
could immediately terminate upon reaſonable and 
honourable terms. His ſpeech and his demean- 
our, he acknowledged, were ſharp and warm; 
and he beſought them to excuſe him, fince. hav- 
ing been — an inſtrument to abuſe his miſtreſs 


with falſe hopes, he could not but reſent the in- 


dignity, and expreſs what he knew, and what he 
felt . The Engliſh deputies, addreſſing him 
and his colleagues, obſerved, with an unſhaken 
phlegm, that as the friends of Mary, and thoſe of 
the King her ſon, could not agree, and as their 
Queen was refuſed the aſſurance ſhe expected, 
they held their commiſhon to be at an end, and 
were no longer at liberty to negociate . 


the league or accord, filled Mary with reſentment 


Elizabeth, were increaſed and fortified. She was 
in haſte to communicate to her allies the unworthy 
treatment ſhe had received; and ſhe ſent her com- 
mands to her adherents in Scotland, to riſe up in 
arms, to repoſe no truſt in truces which were pre- 
judicial and treacherous, and to employ all their 
reſources and ſtrength in the humiliation of the 


* Lefly, Negociations, p. 138, 139. + Camden, p. 432. 
| Regent 
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The inſincerity of Elizabeth, and the failure of The ie 


. . . happy con- 

and complaints. Her animoſities, and thoſe of dition of 
the two 

Queens, 
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Regent and his faction. Elizabeth, who, by this 


time, apprehended no enterprize or danger from 


Charles IX. or the duke of Alva, reſolved, on the 


other hand, to give a ſtrong and effectual ſupport 


to the King's friends, and to diſunite by ſtratagem, 


and oppreſs by power, the partizans of the Scot- 


tiſh princeſs. The zeal of the biſhop of Roſs 
having raiſed her anger, ſhe commanded him to 
depart from London ; and Mary, in contempt of 


her mandate, ordered him to remain there under 


The lega- 
tion of 
Thomas 
Buchanan 
to the court 
of Den- 
mark. 


the privilege of her ambaſfador. The high and 


unbroken ſpirit of the Scottiſh Queen, in the 
midſt of her misfortunes, never once awakened 
the generous admiration of Elizabeth. While it 
uniformly inflamed her rage, it ſeems alſo to have 
excited her terror. With a puſillanimous mean- 
neſs, ſhe ſent a diſpatch to the earl of Shrewſbury, 
inſtructing him to keep his charge in the cloſeſt 
confinement, and to be inceſſantly on his guard to 
e her eſcape. He obeyed, and regretted 

er ſeverity. The expence, retinue, and domeſ- 
tics of the Queen of Scots, were diminiſhed and 
reduced, and every probable means by which ſhe 
might aCt to accompliſh her liberty were removed 
from her. The rigours, however, that invaded 
her perſon, could not reach her mind ; and ſhe 
pitied the tyrant that could add contumely to op- 
preſſion, and deny her even the comforts of a 
priſon *, 

The earl of Lennox, yielding to reſentments 
which were natural, was impreſſed with the de- 
fire of employing his conſequence to procure from 
the King of Denmark the ſurrender of Bothwel, 
or to prevail with this prince to puniſh him for 
his crimes. With theſe views, he, upon his entry 
to the — diſpatched Thomas Buchanan as 
his ambaſſador to the Dane. Elizabeth intereſt- 


* Haynes, p. 624. Camden, p. 432. 1 
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ed herſelf in his behalf; and while ſhe interpoſed Boer v. 


by letters to advance his importance with the 
Daniſh monarch, ſhe was actuated by ſelfiſh and 
infidious motives. Buchanan was not deficient in 
ability and addreſs; and it was not long before he 
ſent a letter to the Regent, giving an account of 
his progreſs in the negociation. This letter, in 
conſequence of management, or by accident, be- 
ing delivered to the earl of Morton, at that time 
in England, as one of the deputies for the King, 
he found it to abound in matters which were 
dangerous to the adverſaries of Mary; and ſup- 
preſſing theſe, he communicated a fabricated co- 

y of it to Elizabeth“. To the Regent, after a 
conſiderable delay, he ſent the original diſpatch 
by a ſpecial meſſenger; and it ſerve to give them 
a diſtaſte of one another. But, as it has never 
been found, nothing certain is known of its com- 
munications; and it can only be conjectured, that 
the diſcoveries of this envoy were favourable to 
the Queen of Scots, and hoſtile to her enemies. 
Though this letter, however, has been loſt, the 
formal return to the Regent, by the king of Den- 
mark, is ſtill extant T. It is framed with a deli- 
cacy that was diſpoſed not to offend, and which 
betrays more than it reveals. When the mini- 
ſters of the Dane examined Bothwel, he proteſted 
his integrity, appealed to the trial he had already 
ſuſtained, and expreſſed his willingneſs to ſubmit 
to a new one, either in Scotland, or in Denmark. 
He appears alſo to have opened up many impor- 
tant circumſtances in the murder of the lord Darn- 
ley, which giving an alarm to the Daniſh mo- 
narch, admoniſhed him to act with circumſpec- 
tion. If he ſhould proceed to execute Bothwel, 

* Goodal, vol. ii. p. 382, 

+ This important and curious record is preſerved ap. State 
Papers, vol. A. p. 470. | | 
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1571, 


tion with the Queen, he might juſtly expoſe him- 
ſelf to her keen reſentment and indignation, in 
the event of her remounting the Scottiſh throne. 
If he ſhould inquire legally into his crimes, it 
might happen that tranſactions might be brought 
forward, that would prove moſt offenſive to Eli- 
zabeth, and the Scottiſh nobles of her faction; 
and if he ſhould take the violent ſtep of ſending 
him a priſoner to Scotland, without ſeeing any 
proofs of his criminality, he would violate the 


rights of juſtice and of nations. He accordingly 


declared to the Regent, that while he was ſolici- 
tous to gratify his defires, he was averſe from an 
unconditional ſurrender of Bothwel, and from-pu- 
niſhing as a vile offender, a perſon of high rank, 


Who pleaded the acquittal of his peers, and who 


freely offered to vindicate himſelf in a new ſuit 
or judgment, His ſervices, therefore, he held 


out as in the command of the Regent, if a ſecu- 


rity ſhould be given to him by Elizabeth, and by 
the Scottiſh nobility, that a fair and legal inquiry 
ſhould be made into the guilt of Bothwel, and 
that the ſurrender of this nobleman ſhould never 
operate to the prejudice of the royal family of 
Denmark. This conduct was politic and hon- 
ourable. It correſponded not, however, with the 
intentions of Elizabeth, and the earl of Morton, 


to act under the ſanction and ſecurity demanded 


by the Dane. They therefore prevented any far- 


ther applications to him; and repreſſed and over- 


powered the zeal of the earl of Lennox. It is 
yet moſt evident and clear, that if Elizabeth had 
been convinced that Mary was concerned with 
Bothwel in the murder of her huſband, and if the 


carl of Morton had been altogether innocent of 


that foul tranſaCtion, the invitations of the Daniſh 
king would have been embraced with the moſt 
entire 
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entire cordiality. Their refuſal, accordingly, to Beer v. 

direct themſelves by the principles of law, probi- 55, 

ty, and juſtice, while it is a moſt wn evi- 

dence of the honour of Mary, is an illuſtration 

proportionably wo againſt her adverſaries ; 

and thus the guilt of his affociates ſerved a ſecond 

time to protect the life of the earl of Bothwel. f 
By the intrigues of Randolph, in the mean The del 

time, the ferments of Scotland were driven to a between 

moſt ruinous extremity; and he boaſted openly masse i 

in his diſpatches to the Engliſh courtiers, that he 

had kindled a fire which would not eafily be ex- 

tinguiſhed. . The two factions delighted in giving 

frequent annoyance to each other; and rival and 

hoſtile families indulging their private reſent- 

ments, augmented the national calamities. The 

lord Semple had poſſeſſed himſelf of the houſe of 

Paiſley, and being expelled from it by the lord 

Claud Hamilton, a garriſon was placed in it for 

its defence. The Regent, gratifying his hatred 

to the family. of Hamilton, marched: to it with 

a body of troops; and taking it, conveyed the 

garriſon to Edinburgh, and ordered them to be 

executed. The inſtigations of Randolph ſtimu- 

lated the inſolence of his paſhons; and during 

the continuance of the conferences in England for 

the treaty, Elizabeth had privately affured him, 

that. ſhe had come to the reſolution never to ſet 

the Scottiſh princeſs at liberty, and never to ſuf- 

fer her to be reſtored to her kingdom *. Inſpirited 

by this intelligence, he ſchemed more important 

atchievements; and before it was known in Scot- 

land, that the colluſion of the Engliſh Queen with 

the earl of Morton and his colleagues, had actual- 

ly defeated the negociation with the deputies of 

Mary, orders were given to captain Crawford to 


* Strype, Annals of the Reformation, vol. ii. p. 76. 
make 
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Bee V. make an attempt upon Dunbarton caſtle. This 
attempt being conducted with ſkill and courage, 
was ſucceſsful. One Robertſon, who had deſert- 
ed from the caſtle, and who was forward to betray 
the friends he had forſaken, aſſiſted in the enter- 
prize. Captain Crawford marching from Glaſ- 
gow in the night, reached it before day; and ap- 
plying ſcaling ladders to the high rock upon 
which it is fituated, was able, after encountering 
many difficulties, to effect the introduction of his 
troops. The centinels were put to death, and the 
aſſailants poſſeſſed themſelves of the cannon and 
the magazines. When the garriſon took the 
alarm, they could make no reſiſtance, and their 
conſternation / and ſubmiſſion were nearly in the 
ſame moment *. | 
This exploit would have been completely for- 
bilbep of tunate, if the lord Fleming, the governor of the 
drewsis put caſtle, had not effected his eſcape. His lady, 
todeuh. however, and the archbiſhop of St. Andrews, were 
among the priſoners. The former was treated 
with a due reſpect, and allowed 'to depart with 
her plate, jewels, and property; but the latter 
was expoſed to the reſentment of the Regent. He 
was ſent to Stirling, and charged with — ac- 
ceſſory to the murder of the late King, and to 
that of the earl of Murray. A prieſt was called 
to convict him of the firſt head of the accuſation; 
and affirmed, that one of the ſervants of the arch- 
biſhop confeſſed to him upon his death, that by 
his maſter's command, he had been preſent at the 
murder of the King. The archbiſhop proteſted 
his innocence, rebuked the prieſt for revealing 
confeſſions, and aſſerted that no man's confeſſion 
could make him guilty. When the queſtion was 
put to him about the aſſaſſination of the earl of 


* Buchanan, Hiſt, Rer. Scot. lib. xx. Crawfurd, Memoirs, 
p- 170. | 
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Murray, it is ſaid, he acknowledged himſelf to 
have been privy to it, and expreſſed a contrition 


for not having prevented it. 'The evidence of his 


[guilt appears not, however, to have been ſatis- 
factory; and it is certain, that his trial was infor- 
mal. He begged to be put legally to the know- 
ledge of a jury, and obtained not that juſtice. The 
Regent was impatient to execute him, leſt he 
ſhould be able to vindicate himſelf, and leſt any 


powerful application ſhould be made for his life. 


31 


Boox V. 
— 
1571. 


But his condemnation was not founded upon the 


erimes imputed to him. A ſentence of forfeiture 
had been paſſed againſt him in one of the pretend- 


ed parliaments of the earl of Murray; and it was 


by this authority that he ſuffered. He was led 
out to the gallows; and it is remarked of him, 


that he was the firſt Scottiſh biſhop who died by 


that ignominious puniſhment. To the Regent 
he was particularly obnoxious, as being the chief 
ſupport of the greatneſs of the Houſe of Hamil- 
ton, His abilities deſerve commendation ; and 
he was formidable by his application to affairs, 
and his activity. The habits of his profeſſion, 
however, had not improved his probity or his mo- 
rals. In his public character, he was reſtleſs, 
ambitious, and turbulent; and in private life he 
was expoſed to the imputation of profaneneſs and 
gallantry, His adherence to popery, and his li- 
centiouſneſs rendered him infinitely impopular; 
and the complexion of the times did not permit 
his fate to be ſufficiently regretted. Men forgot 
that his death having no ſanction from the laws, 
was an enormous and unpardonable ſtretch of 
authority *. 

The Queen's friends, inflamed by the hoſtili- 
ties of the Regent, and the perfidiouſneſs of Eli- 
zabeth, were convinced that their ſwords were 

* Spotſwood, p. 252. Camden, p. 432. 
Hi their 
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Boox v. their only dependence. The Duke of Chatelle-· 


2571, Tault haſtened to Edinburgh with three hundred 
The adhe- horſe, and one hundred foot. The caſtle was ſtill 
Queen pot kept for the Queen by Kircaldy of Grange; who 
ſels them- had ſupplied it with men andammunition; and who, 

ves of E- , , | 
dinburgh, às an awe upon the inhabitants, whom he knew to be 
and pro governed by the clergy had planted cannon on the 
Regent to ſteeple of St. Giles. The earls of Huntley and 
be an uſur- Argyle, the lords Boyd and Herries, attended by 
ren  ' followers in arms, entered the capital. A procla- 

mation was iſſued, declaring the Regent to be an 
uſurper, and prohibiting the people from obey- 
ing him; and as it was his intention to convene 
a parliament, the public records were ſeized, and 
his adherents were commanded to leave the town 
within the ſpace of fix hours. An order was ſent 
to the miniſters, inſtructing them to pray pub- 
lickly for the Queen ; and John Knox and other 
diſcontented paſtors being unwilling to comply 

with this injunction, ſought for ſafety in flight “*. 
TheRegent Leith had been fortified by the earl of Morton ; 
holds 2 Par- and the Regent having a force ſuperior to that of 
his adverſaries, was reſolved to aflemble the three 
14th May. Eſtates. Accordingly upon the day appointed 
for their convention, they met in the Cannon- 
gate, which is fituated within the juriſdiction of 
the town +. The ordnance of the caſtle annoyed 
them, but did not interrypt their proceedings. 
An attainder was paſſed againſt Maitland of 
Lethington, as being a party to the King's mur- 
der; and his brother John Maitland, prior of 

* Leſly, Negociations, p. 243. Spotſwood, p. 262. 

+ There 9 A2 ak of — Marg, Glen- 
cairn, Crawfurd, Buchan, and Menteith, the lords Keith and 
Graham as proxies for their fathers, the earls of Mariſhal and 
Montroſe, with the lords Lindſay, Ruthven, Glammis, Yeſter, 


Methven, Ochiltree, and Cathcart, two biſhops, nine abbots 
and priors, with twenty commiſſioners of boroughs. Spotſ- 


wood, p- 25335 cold 
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Coldingham, with Gavin Hamilton, abbot of Beox V- 

Kilwynning, and other perſons were forfeited as 2577. 

rebels againſt, the ruling powers. The parlia- 

ment was then prorogued till the zoth day of Fcethad is 

n n 63 - the miſeries 
heſe forfeitures ſpoke expreſhvely to the feel- — 

ings of the Queen's friends; and the flames of civil 

diſcord, pervaded the kingdom. Individuals of 

every deſcription ranged themſelves. on the fide of 

the Kin or of the Queen, and took a ſhare in 

the hoſtilities of their country. The objects-of 

peace, labour, and induſtry, were forgotten amidſt 

the noiſe of political .contention, and the din of 

arms. Fathers divided againſt their ſons, and 

ſons againſt their fathers. Nor were confidera- 

tions of intereſt and policy the only motives that 

inſtigated the paſſions of the nation. The friends 

of the King affected to be alarmed for the pro- 

teſtant doctrines, and induſtriouſly circulated the 

opinion that the adherents of the Queen were re- 

ſolved to re-eſtabliſh the authority of the pope. 

The incurable bitterneſs and frenzy of ſuperſti- 

tion extinguiſhed alike the ſuggeſtions of reaſon, 

and the ſenſibilities of nature; and in every town 

and in every village ſociety was deformed with 

deeds of outrage and ferocity . 

It was in the neighbourhood of the capital that Machinati- 
the nobles and the two factions exerciſed their re- en of the 
ſentments, and tried their ſtrength in continual Morton. 
hoſtilities. There were many petty and unim- 
portant conflicts. The earl of Morton and Ran- 
dolph had the direction of affairs upon the part 
of the Regent; and the former, ever attentive to 
gratify his avarice, had procured to himſelf the 
revenues of the archbiſhopric of St. Andrews. 


* Spotſwood, p. 263. Crawfurd; Memoirs, p. 181. 
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To his adherents he pointed out the eſtates of the 
Queen's friends; and the hope of riches and 
ſpoil kept them together. He felt not, however, 
his force to increaſe ; and he was aſſiduous to 
allure Elizabeth to aſſiſt the Regent openly with 
her troops, or to co-operate with him in deceiy- 
ing his adverſaries by artificial 8 By the 
order of the Engliſ Queen, Sir William Drury, 
the marthal of Berwick, marched a body of troops 


— 
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uſual policy of preſerving the ferments of Scot- 
land, and of weakening the contending factions, 
this officer was inſtructed to abſtain from depre- 
dation and battle, unleſs the affairs of the Regent 
were ſo deſperate as abfolutely to require his aid. 
His preſence, however, communicated ſpirit and 
eourage to the King's friends; and, affecting to 
reconcile the differences of the. rival nobles, he 
opened a negociation, of which it was the pur- 
os to gain the caſtle and the town to the Regent. 

ut his. addreſs, though affiſted by the arts of the 
ear] of Morton and Randolph, was unavailing ; 
and the Queen's friends, inſtead of allowing 
themſelves to be diſunited or over-reached, be- 
came the firmer and the more reſolute to protect 
her rights, and the independency of their na- 
tion“. | | / 

In the courſe of the national troubles it had 
been often obſerved, that the acting under the 
authority of a parliament” was infinitely flattering 
to the people. Fhe adherents: of Mary, there- 
fore, finding themſelves piqued to make a parade 
of their conſequence inthe preſent juncture, and 


neee .es ere een e n=  ucmnnrt 


being unable to overpower their opponents, it 
was judged an expedient meaſure to adopt this 
method -of courting popularity,. and of recom- 
* Melvil, Memoirs, p. 220, 226. Spotſwood, p. 254. 
mending 
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mendi the cauſe in which they were embarked. Boox . 
They aſſembled accordingly in the town-houſe of 71," 


Edioburgh, as a convention of the three Eſtates. 


A ſchedule was preſented to them complaining 


of the reſignation of the crown by the Queen of 
Scots as @ forced and invatid act, deſcribing the 
folly of the pretence of her inability to govern, 
and contraſting with her real talents for affairs, 
the weakneſs of her ſon in the cradle, and the 
feeble underſtanding of the earl of Lennox. 
Upon the foundation of this inſtrument an ex- 
preſs ordination or ſtatute was paſſed, which pro- 
nounced the reſignation of the crown to her ſon, 
and his coronation to be the tyrannical and inſo- 
lent deeds of rebels; which branded with the 
name of uſurpations the-regencies of the earls of 
Murray and Lennox; which declared all their 
tranſactious to be void, and of no legal efficacy; 
and which counſelled che people to acknowled 

Mary as their proper and only ſovereign. By 
another ordination they refuted the calumnics 
which e them with popery, confirmed in 
the ſtrongeſt terms the proteſtant eſtabliſhment, 
and avowed themſelves to be its champions. 
Theſe acts or ſtatutes were publicly proclaimed 
by an herald ;-and emulating the ardour of the 


King's friends, they agreed that -a new 4 
f 4 


e Eſtates ſnould be celebrated in the mont 
of Auguſt *. 


The arrival of Sir William Drury had ſuſ- The eatl of 


Morton 
performs a 


is mediation. and intrigues being fruitleſs, he treacherous 
prepared to march back to Berwick. The . 


Queen's nobles propoſed to do him the honour to 


attend him a part of the way. The earl of Mor- 
ton, whoſe chief ſtation was at Leith, led out 


*Spotſwoad, p. 255. 1 
D 2 his 
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'Boox v. his companies to meet them as they ſhould paſs 
Tm the village of Reſtalrig. His troops appeared to 
be in the order of battle; and Sir William Drury 
"diſcovering ſurprize and concern, interpoſed to 
revent the effuſion of blood. By his interceſſion 
bo prevailed with both parties to conſent to retire 
reſpectively to their poſts ; and in compliance 
with the moe of honour, it was ftipulated; that 
upon a Fan from him, they ſhould begin to 
march at the ſame inſtant. His ſignal was given; 
and the Queen's friends having wheeled about, 
put themſelves in motion. The earl of Morton, 
Eee while they were returning careleſsly 
upon their ſteps, diſregarding the agreement, or- 
dered his ſoldiers to attack their rear. The charge 
was as vigorous as it was unexpected; and t 
loyaliſts being thrown into confuſion, were keenly 
purſued to the gates of the capital. This = 
miniovs attack obtained the appellation of Dru- 
ry's peace, and was ſuppoſed to have been con- 
certed by him with the earl of Morton. The 
abbot of Kilwynning, a man of ability and mo- 
deration, unfortunately periſhed in it. The lord 
Hume, with above one hundred perſons, were 
obliged to ſurrender themſelves priſoners; and 
fifty ſoldiers, N By ſubmit, died with 

their ſwords in their hands“. + 
A ſupply of New and frequent ſkirmiſhes of various ſuccefs 
_ money and gave employment to both factions; and it was the 
rives from purpoſe of the earl of Morton to harraſs and fa- 
Francs. tigue his adverſaries by continual alarms, to in- 
J. tercept provifions from the city, and to ſtarve 
EKircaldy and his garriſon into a ſubmiſſion. In 
this ſtate of affairs a veſſel from France appeared 
in the Forth with eighteen thouſand crowns, and 
a ſupply of arms and ammunition, under the care 


* Crawfurd, Memoirs, p. 192. Spotſwood, p. 25 5. 


r oa JI.&S Aa  XAa: = 


a> DX A IFI0Q(S OA 2 Mm. fond tw foo an OA£A th ad © ww ow +. A Sm coo 


«a 5 wal — ww 


of 


— 


HISTORY, OF 8COTLAND., 


37- 


of Monſieur Verac and one Chiſſolm, an agent of Beox V.. 


the Queen of Scots. The rebels, intent to ſeize 
every e made a capture of it. But it 


157. 
9 * 


was immediately retaken by the fortunate activity 
of Sir David Spence; and this treaſure and aid, 
by relieving the neceſſities of the loyaliſts, ſerved 


to encourage their hopes, and to fortify them in 
their duty. AS 5 
That ſhe might make a parade to France of her 
pacific diſpoſitions towards the Scots, Elizabeth 
now diſpatched inſtructions to Sir William Drury 
to preſent a formal offer to the two factions of her 
endeayours to reconcile them. With this view 


The dupli- 
city of . 
zabetb. 


ſhe expreſſed a deſire to ſend commiſſioners to the 
borders; and a ſafe · conduct was lodged with Kir- 


caldy, for the deputies who might be appointed 


on the part of the Queen's friends. An excep- 
tion, however, was made by her againſt his em- 


of ] 


ing this inſult to Maitland, whom he eſteemed, 
ſuf icious of her ſincerity, or; elated with ex- 
2 from France, paid no attention to her 
overture; and the Regent, inſtructed by Ran- 
dolph, informed her that, while his adverſaries 
were poſſeſſed of the caſtle of Edinburgh, it 
would be a prejudice to the King's affairs to ne- 
gociate an accommodation +, 2 
The loyaliſts forgot not to aſſemble the parlia- 
ment they had indicted. In a convention at Edin- 
burgh, in- which two biſhops and three nobles 
were the only perſons who had parliamentary qua- 
lifications, the Regent: and two hundred of his 
adherents were forfeited. The oppoſite party aſ- 
ſembling their parliament at Stirling, exhibited 


Buchanan, Hiſt. Rer. Scot. lib. xx. + Spotſwood, p. 256, 
. an 


ploying on this occaſion the ſervices of Maitland 
— or of any perſon 2 to have 
a concern in the King's murder. Kircaldy diſlik- 


The two 

— aſ- 
emble par · 

liaments, 


Auguſ, 
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Hpox V. an 8 that was more impoſing and re- 
671. (porta le. The earls of Argyle, and 
glinton, with the lord Boyd, being convinced 
that Elizabeth would never ſet their ſovereign at 
libetty, had abandoned her caufe as deſperate, and 
had made their peace with the earl of Morton. 
In the ardour of theit zeal for their new confede- 
| rates, they accompanied them to Stirling, The 
young King was alſo there; and upon the opening 
bol their convention he was carried to the ſenate - 
houſe, For this ſolemnity the infant potentate had 
been cautiouſly prepared; and he repeated his firſt 
ſpeech amidſt the applauſes of his courkiers. His 
extemporary eloquence, however, affected them 
more than the leffon he had been taught; for 
having obſerved: an aperture in the cieling, he 
called out that there was a hole in the parliament. 
His expreſſion in a guilty and religious age at- 
1 tracting notice, was conſidered as ominous ; and 
the tragical death of the Regent, which hap- 
pened ſoop after, afforded an interpretation of it 
that was 5 adopted by the vulgat of every 
condition , This infipid pa eantry and this 
harmleſs remark were ſuccee > by acts of a re- 
ſolute courage and policy, They pronounced the 
ſentence. of forfeiture againſt the duke of Cha- 
tellerault, his two ſons, the earl of Huntley, 
Kircaldy of Grange, and other perſons of diſ- 
tinction who adhered to the 1 bebe ap- 
pointed the earls of Morton, Marre, and Glen- 
cairn, the lords Semple, Ruthven, and Glam» 
mis, the biſhop of Orkney, the abbots of Dun- 
fermling and Incheolm, Sir John Ballendine, and 
Mr, James Macgill, to be a council in a body, or 
The event, ſays archbiſhop Spotſwood, made the ſpeech 


the more remarkable, for before the parliament was at an 
end, a great hole was made in jt by the death of him that 


* begap the ſame, p. 257, þ 
| * 
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by four, three, or two of their number, for the 
2urpoſe of repairing to Elizabeth, to conſult with 
for upon the affairs of Scotland; and they were 
meditating other exertions of authority, when an 
operation of their adverſaries threw them into 


glans EN and alarm “. 
Regent and his affaciates were living at Stirlin 


ing their ſchemes of ambition, He propoſed 

to come upon them by ſurprize, and to make 
them priſoners. His project met the warm ap- 
robation of the council, to wham he propoſed 
it; but they would not permit him to leave the 
care of his caſtle, and to hazard his own perſoy 
in its execution, The earl of Huntley, lord 
Claud Hamilton, and Scot of Buceleugh under- 
took the enterprize. They put themſelyes at the 
head of four ing 087 men, aud keeping ſecret 
their intention, proceeded expeditiouſly to Stir- 
ling. No watch was kept in the town; and at 
four o'clock in the morning they entered it with- 
out oppoſition. Parties were immediately de- 
tached to the lodgings of the nobles to take them 
into cuſtody, The earl of Morton endeavoured 
to act in his defence; but fire being communi- 
cated to his houſe, he was happy to ſurrender 
himſelf. The domeſtics of the Regent made 
no reſiſtance. The earls of Argyle, Glencairn, 
Eglinton, Caſſilis, Montroſe, and Buchan, with 
the lords Semple, Cathcart, and Ochiltree, were 
alſo under the neceſſity of yielding themſelves to 
the aſſailants. All theſe important priſoners were 
mounted behind horſemen, in order to be carried 
to Edinburgh; and in this critical moment the 
carl of Marre ſallied with a party from Stirling 


9 * * 3 2 


* Crawfurd, Memoirs, p. 202. 
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Kircaldy having received intelligence that the 4 memora- 


2 
in a ſecurity, formed the deſign. of dif» Ween's 
rur 


on, 


ach Sept. 


n 
Boox v. caſtle. His charge was impetuous; and the in- 
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habitants of the town flying to arms, joined 
themſelves to him. The earl of ' Huntley and 
the lord Claud Hamilton had not attended fufh- 
ciently to preferve order among their troops. The 

reateſt number of them had left their Tanks, 
and were employed in plundering the houſes of 
the citizens. Think on God, the Queen, and 
cc the archbiſhop of St. Andrews,” was the word 
or expreſſion by which the [loyaliſts were to diſ- 
tinguiſh one another. The memory of the cru- 
elty which the Regent had exerciſed upon the 
archbiſhop was thus awakened ; and though Kir. 
caldy had given injunctions to ſave him, he was 
yet beſet by Captain Calder, and mortally wound- 
ed. This ferocious inhumanity was imputed to 
a principle of revenge in the lord Claud Hamil- 
ton. The other nobles who had been taken, 
found little difficulty in diſengaging themſelves 
from their keepers. The rout ſoon became ge: 


neral; and as there were five hundred ſoldiers 


ſtationed in the town, the earl of Huntley and 
his officers were in haſte to collect their follow- 


ers, and to ſeek for ſafety by flight. Their en- 


raged adverſaries would inſtantly have purſued 
them; but the retainers of Scot of Buccleugh 


upon See the town, had given way to their 


Poms habits, 'and emptying all the: ſtables, 


had eſcaped with their booty. The- failure of 


this enterprize was an infinite vexation to Kir- 
caldy. His hope of ſucceſs had been ſanguine, 
and would have been completely gratified, if he 
had gone himſelf to execute his project. From 


the . e of ſo many nobles there might have 


been derived the moſt laſting emolument to his 


ſovereign, and to his country. His heart glowed 


with the moſt honourable and diſintereſted patriot- 


iſm; and in ſo commanding a ſituation, the ge- 
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nius of Maitland would have directed him to the 
views that were moſt worthy of it. 


The Regent ſurvived his wound during two The death 


days, and expired in the caſtle of Stirling. His 


death altered not the ſtate of the national affairs; Regent. 


and at this buſy period he was ſoon forgotten. 
He had experienced remarkable viciſſitudes of 
fortune; but they had not conducted him to wif- - 
dom. A fine figure and a graceful demeanor 
gave him an intereſt which he could not improve 
by converſation and addreſs. His paſſions had 
always been impetuous, and adverfity had ren- 
dered them ungovernable. His integrity was 

eater than his underſtanding ; and he was un- 
Ready as much from the want of policy and 
knowledge, as from the keenneſs of the preſent 
appetite. His errors were leſs the fruits of de- 
ſign than of temerity and raſhneſs. In the gentle 
and happy occupations of private intercourſe he 
might have lived with innocence and cordiality, 
— have intitled himſelf to applauſe; but in the 

erilous buſtle of public life, he was hurtful to 
his country and to himſelf. Diſappointments 
and affliction having diſguſted him with the 
world, his dying ſcene was full of decorum, and 
had even a ftram of magnanimity. He deſired 


to ſee the nobles of his faction. They ſurround- 


ed his couch; and he informed them that he 
conſidered the grave as a harbour againſt ſtorms 
and calamities, and that he refigned himſelf with 
chearfulneſs to the will of heaven, which called 
him to exchange trouble and turmoil for tran- 
quillity and peace. He remarked the agitated 
ſtate of his nation; and reminding them of the 
helpleſs age of his grandſon, entreated them to 


* Melvil, Memoirs, p. 226. 228. Spotſwood, p. 257. 
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evere in his ſupport. He then ſpoke to the 
ay of Marre of his rivate concerns; and preſſ- 
ing tenderly his hand recommended it to him to 
comfort and protect his unfortunate wife, the 


lady Margaret Doug las *. 


While land was torn with civil diſſenſions 
the rival Queens were yielding to their paſſions, 


and exerciſing themſelves in intri Elizabeth 
had entered into a treaty with the court of 
France for her marriage with Henry duke of An- 
jou. This prince was young, had a good capa- 
city, and was not ſlaviſnly devoted to the Roman 
Catholic religion. He had a turn for war and 
enterprize, had ample eſtates, with expectations 
ſtill greater, and by his means the ſtricteſt alliance 
might be formed between. England and France, 
It was not eaſy to propoſe a match that was more 

roper, or more honourable. The advances in 
it were forward, and the promiſes of ſucceſs were 
flattering. Articles upon each fide were held out 
and examined; and objections were propoſed and 
adjuſted. The oy. — however, grew into 
length; and the difference of religion between 
the two parties, notwithſtanding the moderation of 
the duke, afforded an obſtacle or pretence upon 
which the treaty in conformity to the real views 


of the two courts might be either projonged, or 


interrupted. It was not the object of the Engliſh 
_ to accompliſh this marriage ; and Charles 
IX. who affected to be zealous for it was equally 


inſincere. By the policy of tranſacting for a 


connection with Elizabeth, this infidious monarch 
meant to ſeduce. the Hugonots into tranquillity 
and confidence, to avert from him the ſuſpicions 


of their leaders, and to effeQtuate ſecurely the 


* Crawfurd, p. 208. Spotſwood, p. 257. 
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terrible maſſacre which he was meditating, The Boox v. 


diſſimulation of Elizabeth, tho | 
ends not ſo criminal, was not leſs artificial and 
profound. By the noiſe of her intended mar- 
riage ſhe was anxious to throw diſtraction and dif- 
quietude into the councils of Spain, to repreſs 
the vigilance of the pope, and to diſcourage the 
effect of his fulminations; and it was ſtill more 
earneſtly her defire, to draw the attention of 
Frange from the _ of Scots, to defeat and 
deſtroy this general ſource of the hope and power 
of her partizans, and to prevent in particular the 
embarkation of the troops and ſuccours which 
had been promiſed to her upon the event of the 
failure of the negociations for her re- eſtabliſn- 
ment in her kingdom *. 


The eager jealouſies and reſentments of Eliza- ag of the 
beth had alſo diſcovered themſelves in the pro- Englifk 


ceedings of the Engliſh parliament. It paſſed ** 
into an ordinance, that it any perſon ſhould at- 
tempt the hurt or death of the Queen, or raiſe 
war againſt her, or incite others to hoſtility, he 
ſhould be guilty of treaſon ; and that the penal- 
ties of this crime ſhould likewiſe be incurred by 
all thoſe, who ſhould diſpute her claim to her 
realm, affirm that her dominions belonged to an- 
other, give her the appellation of heretic or in- 
fidel, Pity her title to her kingdom during her 
life, or pretend that the laws and ſtatutes could 
not limit and determine the rights and ſucceſſion 
of the crown. It was declared, that if any per- 
ſon, during her life, ſhould maintain by a book 
written or printed, that there exiſted an individual 
who was or ought to be her heir and ſucceſſor, 
except the natural iſſue of her body, he ſhould 


* Sir Dudley Diggs, Complete Ambaſſador, p. 83. 97. 106, 
Camden, p. 433. iel, Hiſt, de France, tome v. 
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| 0 — a twelve month, and forfeit the one half of his 


Boox V. for the firſt offence be confined in a dungeon for r 

s; and for the ſecond, loſe the remainder of p 

is eſtate, and incur the puniſhment of perpetual Je 

impriſonment. Theſe laws —— in- 

| tended” to) afford an efficacious check to the in- 

| trigues of Mary and her adherents; and as the Wil P 
= bithop of Roſs had lately publiſhed his defence te 
| of the honour of his miſtreſs &, Elizabeth was b 
3 3% torr ee eee eee | | eagneſt fi 
| 17 1 9 THO Lein 11 
1 * Biſhop Leſly's defence of Queen Mary was printed firſt 10 
1 with great ſecrecy, and without any name, at London in the 1 
Wi | 3&7 = » * | 
! year 1569. In the year 1571, it was re-printed at Liege, with 
alterations, and under the name of Morgan Phillipes batchelor 4 

of divinity... Anderſon, Collections, vol. i. The miniftry of b 

Elizabeth were infinitely ſolicitous to ſuppreſs this work, 'C 

which, though it bears the marks of party, is argumentative C 


and eloquent, Murdin, p. 2. 4. It is remarkable, that no 
anſwer was made to it, by any of the partizans of Elizabeth, tl 

or by the adherents.of Murray and Morton, 1 
There is a diſpatch from a ſtateſman of penetrating and tl 


elegant talents to Sir Philip Sidney which, I imagine has a re- tt 
ference to Lefly's defence; and it contains a paſſage that is | 
very curious from the time in which it was written, and that vi 
pou ſtrongly though indirectly the perſecuting and inclement d 
pirit of the adverſaries of the Scottiſh Queen, ws Ti 

Liber Anglicus, quem mihi hie oſtendiſti, converſus eſt Ia 


« in linguam Gallicam ; cui etiam plura ſunt addita à quodam, 
qui conatur diluere crimina de quibus Regina Scotiæ accu- 


„ ſatur. -Habui apud me per aliquot dies exemplar, quod puto 'of 
« miſſum fuiſſe ad imperatorem ; cujus bonam partem legi. tr 
„ Obſecro, mi chariſſime Sydnæe, & obteſtor te, per noſtram . 
& amicitiam, ut caveas ne quis ſciat te ejuſmodi ſcripta apud te 7 
4% habere. Valdè doleo quod tecum non ſim plura de iis rebus in 
46 locutus ante tuum diſceſſum; & ob eam cauſam, & alias eo 2 
e pertinentes, ita cupio tecum colloqui, ut fi ullo modo mihi -m 
6 liceret, ad te ſtatim excurrerem, Crede mihi in monarchiis * 


« virtutem ſæpius eſſe exitio ĩis quĩ ſunt illuftri loco natĩ, quam 
J vitium. Ejus rei non eſt opus petere exempla ex veteribus 
0 hiſtoriis, quot enim nobis fuppeditare potelt ſolius Henrici 
w octavi vita; & ut nihil apud te diſſimulem, veſtra gens his 
malis videtur fuiſſe maxime obnoxia; ſed eam palmam vobis M 
© jam eripuimis. Sed vereor, ne poſt non multos annos tales 
„ trageediz apud vos in theatrum reducantur, cum fint qui ma- 
| | $* texiam 
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earneſt to ſtrike a deciſive blow againſt the free- 
dom of private opinion and the liberty of the 
preſs. Her ſubjects, though accuſtomed to the 
loftineſs of her prerogative, bore not this incle- 
ment ſeverity without complaints and murmurs; 
and while it was a matter of general wit and 
pleaſantry to remark: the peculiarity of her care 
for the natural iſſue of her body, the ſingular am- 
biguity of the expreſſion, excited an alarm and 
ſuſpicion in men of ſagacity and refinement, leſt 
in the view of the fertility of her connections 
with the earl of Leiceſter, ſhe ſhould be ſeriouſly 
inclined to hold out her kingdom as an inhe- 
ritance to an illicit progeny *.. ty iy it to 
be forgotten, that at this time in the houſe of 
commons, the zeal of ſome courtiers againſt the 
Queen of Scots was ſo intemperate as to induce 
them to propoſe, that if ſhe ſhould offend againſt 
the laws of England ſhe ſhould be proſecuted in 
the form that is preſcribed for proceeding againſt 


the wife of an Engliſh peer. Elizabeth, howe- 


ver, was not yet prepared for an extremity. ſo in- 
decent and ſo criminal, and employed her autho- 
rity to prevent this motion from paſſing into a 
law y. 41085 01 

It correſponded not with the ſpirit or intereſt 


of the Scottiſh Queen to fink under her misfor- 
tunes, to fold her arms in dejection, and to weep 


in idleneſs over the cruel arts of her rival. Dur- 


ing the dependence of the negociations with Eli- 
Za 


Book V. 


— — 


. 


Intrigues of 
the Queen 
of Scots. 


The duke 
of N orfolk's 


eth for her reſtoration, there had been com- 


municated to her the ſcheme of a conſpiracy for 
her deliverance, by Robert Ridolphi, a Florentine, 


« teriam ad eam rem præparent. go oro Deum, ut tua virtus 
tibi ac patriæ tuæ fit ſalutaris. de iis alias. Vienne, 5 


Nartij 5 Huberti L ad Phil. Sidneium, 


accurante D. Dalrymple de 


les, Eq. p. 44+ 
* Camden, p. 436. 7 Reid. * 
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Boox v. who had lived in London many years as'a mer- 

9m. Chant, and who was ſecretly an agent for the court 
of Rome. But to his letters, while the fate of 

the treaty was — ſhe returned no reply. 

6 Its miſcarri rough the duplicity of Eliza- 
| + beth, wh; ts 5 $a forcibly to her attention, and 
ſimulated her to ſeek the accampliſhment of her 
liberty by meaſures, bolder and more arduous 
than any which had been hitherto employed by 
| her. She drew up in cypher an ample diſcourſe 
| of his communications, and of her ion, and r 
| diſpatched it to the biſhop of Roſs, together with ¶ u 
| | letters for the duke of Norfolk. Her inſtructions b 
| to this ecclefiaſtic were to convey the diſcourſe p 
| | and letters expeditiouſly to Norfolk, and to d 
concert an interview between that nobleman and h. 
| Ridolphi. The confidential ſervants by whom Wl m 

the duke ated with the biſhop of Roſs were ri 

Banniſter and Barker; and having received from Wl ar 

them the diſcourſe and the letters, they were 10 

decyphered by Hickford his ſecretary. Having m 

confidered them maturely, he delivered them Mat 

to Hickford with orders to commit them to the Wl ri: 

flames. His orders, however, were diſobeyed; v. 

and Hickford depoſited them with other. papers ¶ ci 

of (conſequence under the mats of the duke s bed-¶ pe 

chaniber. The contents of the diſcourſe: and the fre 

letters awakening the hope and ambition of Nor- al: 

folk, he was patient to ſee Ridolphi; and the Wl fo 

. biſhop: of Roſs ſoon brought them'tagether. Ri- va 

dolphi, whoſe ability was inſpirited by motives of I th: 

religion and intereſt, exerted all its eloquence WF wc 

and addreſs to engage the duke to put himſelf at Wi foc 

the head of a rebellion againſt his ſovereign. He IX 

tepreſented to him that there could not ws a ſeaſon MW no! 

more proper than the preſent for atchieving the ¶ ed 

overthrow of Elizabeth. Many perſons who had bre 

enjoyed authority and credit under her predeceflor WM dif 


Were 
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were full of diſguſts; the Roman Catholics were Boox v. 


r- 
rt numerous and angry; the younger ſons of the 271. 
f WH gentry were languiſhing in poverty and inaction 
.in every quarter of the kingdom; and there were 

- WT multitudes diſpoſed to inſurrection from reſtleſſ- 

d neſs, the love of change, and the ardour of enter- 
prize. He inſinuated to him, that his rank, po- 

s pularity, and fortune enabled him to take the 
command of fuch r with infinite advantage. 

e He inſiſted s impriſonment and the out- 

d rages he had ſuſtained from Elizabeth, remarked 

h the contempt to which he would expoſe himſelf 


by a tame ſubmiſſion to wrongs, extolled the pro- 
priety with which he 5 give way to his in- 
dignation and revenge, and painted out the glory 
he might purchaſe by the humiliation of his ene- 
mies, and by the full accompliſhment of his mar- 

riage with the Queen of Scots. To give a ft 
and confirmation to theſe topics he produced a 
long liſt of the names of noblemen and gentle- 
men with whom he had practiſed, and whom he 
affirmed to be ready to hazard their lives and 
riches for a revolution in the ſtate, if the duke 
would enter into it with cordiality. To fix de- 
ciſively the duke, he now opened to him the ex- 
pectations with which he might flatter himſelf 
from abroad. The pope, he aſſured him, had 
already provided one hundred thouſand crowns 
for the enterprize; and if popery ſhould be ad- 
vanced in England, he would chearfully defray 
the whole charges of the war. The King of Spain 
would ſupply four thouſand horſe and fix thouſand 
foot, which might be landed at Harwich. Charles 
IX. was devotedly attached to the Queen of Scots, 
WH notwithſtanding the treaty which had been enter- 
ed _ with Elizabeth for her marriage with his 
brother the duke of Anjou; and when he ſhould 
diſcover that on the part of the Engliſh PR 
this 
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Boox V. this matrimonial ſcheme was no better than a de- 
F vice or a mockery, he would renounce the appear- 
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It is diſe- 


vered by 


the mini- 


der. of Eli- get the duties of a ſubject, and the ſubmiſſive ob- 
zabeth. 


them, he offered to carry them himſelf to Flan- 
ders, Rome, and Spain. The duke of Norfolk, 


8 E ambaſſador ꝶ to expreſs his approbation 
0 


The Duke of Norfolk, allured by appearances 
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ance of friendſhip he had aſſumed, and return to 
his natural ſcntiments of diſdain and hatred, with 
an added outrage and diſcontent: In fine, he 
urged, that while he might depend on the aſſiſt- 
ance and arms of the greateſt princes of Chriſten- 
dom, he would intitle himſelf to the admiration 
of all of them by his magnanimous efforts, and 
generous gallantry in the cauſe of a Queen ſo 
beautiful, and ſo unfortunate *. | 


ſo plauſible and flattering, did not ſcruple to for- 


ligation in which he had bound himſelf to Eliza- 
beth never more to interfere in the affairs of the 
Scottiſh princeſs. Ridolphi, in this forward ſtate 
of the buſineſs, adviſed him to addreſs letters to the 
pope, the king of Spain, and the duke of Alva, 
e ee his concurrence in the deſign, and 
inſpiriting their activity and reſolutions. He even 
produced diſpatches. framed. for this purpoſe; 
and while he entreated the duke — cribe 


who was ambitious and timid, diſpoſed to treaſon 
and unfit; for it, heſitated whether he ſhould ſub- 
ſcribe. the letters, and at length refuſed to pro- 
ceed to that extremity. He yet allowed the bi- 
ſhop of Roſs, and Barker his ſervant, to go to the 


the meaſures of Ridolphi, to acknowledge that 
the, letters were according to his mind, and to 
empower this ſtateſman to certify their authenti- 
city to his court 1. Ridolphi, full of hopes, ſet 
. * Camden, p. 432. Lefly, ati „1 f. 158. 
DR 
1 Murdin, p. 123. 
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out to execute his commiſſion. He paſſed firſt 
to the duke of Alva, to whom he communicated 
he tranſactions in which he had been engaged, 
and with whom he held many conferences. There 
as at this time at Bruxelles Charles Bailly, a ſer- 


iſcloſing to him his proceedings with Alva, en- 
Norfolk, the Spaniſh ambaſſador, and the biſhop 


letter was delivered to him from the biſhop of 
Roſs defiring him to leave his diſpatches with 
he governor of that place. - From inexperience 
and vanity he neglected this notice; and being 
ſearched at Dover, his letters, books, and cloaths 
vere ſeized, and he himſelf was ſent to London 
and impriſoned in the Marſhalſea. The biſhop 
of Roſs full of apprehenfions applied to lord Cob- 
ham, the warden of the Cinque Ports, who was 
friendly to the duke of Norfolk; and obtainip 
dy his means the packet of diſpatches from Ri- 
dolphi, he ſubſtituted another in its place which 
ontained letters of no danger or uſefulneſs. He 
had alſo the dexterity to convey intelligence of 
his trick to Bailly, and to admoniſh him to pre- 
ſerve a profound filence, and not to be afraid: 
his fimple and unpractiſed agent had, however, 
xcited ſuſpicions by the ſymptoms of terror he 
had exhibited upon being taken; and by ex- 
laiming that the . 2 he brought would 
nvolve his own deſtruction, and that of others. 


ut being ſent to the Tower and put upon the 
rack, he revealed his converſations with Ridolphi, 
nd geclared, that the diſpatches which he had 
drought had been delivered to the biſhop of Roſs. 
An order was granted for taking the biſhop into 
cuſtody. Having been aware, however, of his 
Vor, II. E perilous 


At his firſt examination he confeſſed — * 
t 
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ant of the Queen of Scots; and Ridolphi, after 
ruſted him with letters to her, to the duke of 


of Roſs. When this meſſenger reached Calais a | 
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Boox v. perilous ſituation, his houſe was ſearched in van 

_—_— wh treaſonable papers; and he thought to ſcreen ll © 

himſelf from anſwering any interrogatories under il 

the ſanctity of his character as the ambaſſador of fc 

an independent princeſs v. | | 

The friends An unexpected incident excited, in the mean : 

vants of the while, new ſuſpicions and alarms. Mary being k 
eukeo! deſirous of tranſmitting the ſum of two thouſand 

give evi- crowns to the lord Herries to advance her intereſts P 

— in Scotland, the duke of Norfolk undertook to 

convey it to him with ſafety. He entruſted it to 2 


the charge of his confidents Hickford and Barker, 
who putting it into a bag with diſpatches from - 
their maſter to lord Herries, ordered a ſervant call- N 
ed Brown to carry it to Banniſter, who being at 
this time on the border, could forward it to Scot- 
land, Brown, ſuſpicious, or corrupted, inſtead of ＋ 
proceeding on his errand, carried the bag and its 
contents to Sir William Cecil, now lord Burleigh. 
The privy council deeming it treaſon to ſend 


money out of the realm for the uſe of the friends — 
of Mary, whom they affected to conſider as ene- = 
mies, ordered Hickford and Barker to be appre- ="; 
hended. The rack extorted from them whatſo-Wf I 
ever they knew to the prejudice of their maſter. WW an 
Hickford gave intelligence of the fatal diſcourſe of. 
and the letters from ” oy which he had preſerv- 
ed in oppofition to the orders given to him. All all 
the proceedings between the Queen of Scots, the nit 
duke of Norfolk, the biſhop of Rofs, and Ridol. 5 
phi were brought to light. A guard was placed or 
upon the houſe of the duke of Norfolk, in or- po 
der to prevent his eſcape. Sir Ralph Sadler, Sit ed 
Thomas Smith, Sir Henry Nevil, and Dr. Wilſon ;,, 
were commiſhoned to examine him; and being Fa 
impreffed with the belief that the diſcourſe andi anc 

his 


* Camden, p. 434. Leſly, Negociations, p. 161. 166. Mu 
din, p. 9. 12. | 


the 


1 — — — — 


HISTORY OF 8COTLAND; 51 


in 3 
the letters had been deſtroyed, he pofitively de- Boox V. 
nied that he had any concern in the affairs of the 1551. 
Queen of Scots, or any knowledge of them what- - 
ſoever. He was committed to the Tower a cloſe 
priſoner. Banniſter by this tinie was taken; and 
he confirmed the relations of Hickford and Bar- 
ker. In the courſe of their diſcoveries there ap- 
peared reaſons of ſuſpicion againſt many perſons 
of rank and diſtinction. The earls of Arundel 
and Southampton, the lord Cobham, Mr. Tho- 
mas Cobham his brother, Sir Thomas Stanley, Sir 
Henry Percy, and other gentlemen who were 
friendly to the Queen of Scots and the duke of 
Norfolk, were ordered to be lodged in different 
priſons; and the rack and the expectation of a 
pardon drew from them the fulleſt confeſſions. 
The duke was altogether unable to defend him- 
ſelf. The concurring teſtimonies of his friends 
and ſervants with the diſcourſe and the letters 
which he fondly imagined had been committed to 
the flames, were communicated to him. He was 
overwhelmed with amazement and diſtreſs; and ex- 
claimed that he had been betrayed and was undone. 
He made ample acknowledgments of his guilt, 
and had no foundation of hope, but in the mercy 
of his ſovereign *. | | 
By the — of the duke himſelf and from — etl 
all the inquiries which had been made by the mi- Haben of 
niſters of Elizabeth, it appeared obvious beyond "Us * 
a doubt, that the biſhop of Roſs had been the 
A principal contriver of the conſpiracy. Ridolphi Heis m- 
bad acted under his direction, and he had inſpirit- — 9 
ed the duke of Norfolk. He had even proceeded own praQti- 
to the extremity of advifing that nobleman to put — his 
himſelf at the head of a ſele& band of adherents, Gum and 
and to ſeize boldly the perſon. of Elizabeth. In —— 
his examinations he was treated with great rigour 
* Murdin, p. 67. 175. 4s 
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Boox V. and infult. The earl of Bedford ſpeaking as pre- 


1571. 


kingdom were moſt wicked, and that the proofs 


himſelf. 


fired the counſellors of Elizabeth to remember, 


produced the commiſſion he had received from 
fo under the protection of their miſtreſs, he ſhow- 
ed them the ſafe-conduct which had been pre- 
ſented to him in her name. The lord Burleigh 


had ſubmitted his caſe to Hewes, Dale, Drury, 


own ambaſſadors had met with. He then ſet be- 
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fident of the committee of the privy council, who 
were appointed to inquire into his conduct, told 
him that he was a flagitious practiſer for a pre- 
tended Queen, that he was a treacherous Scot, 
that his dealings againſt their ſovereign and her 


— 


a Rn 


of his guilt being concluſive and full, he might 
expect the _ ent to which he had expoſed 

is ſituation was critical; and he per- 
formed his part with ability and ſpirit. He de- 


that he was not a private man, and that he was 
intitled to all the privileges that belonged to the 
ambaſſador of an independent prince. He then 
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ary ; and after reminding them that he was al- 


Lun M 


admonifhed him, that Elizabeth and her council 


Aubrey, and Jones, the moſt learned civilians in g 
England; and that it was their judgment, that he n 
might legally be puniſhed for the offences he had +, 
committed“. He expreſſed his willingneſs, with hn 
the aſſiſtance of counſel, to anſwer whatever theſe p 
lawyers could advance on this head, and to de- a} 
monſtrate, in oppoſition to them, that the rights oi ec 
an ambaſſador were inviolable. Elizabeth, he p 
faid, might indeed take away his life; but he in- je 


ſiſted that by this violence ſhe would give a wound 
to the majeſty of nations; and he wiſhed them to 
adviſe her not to ſhew him a fouler play than her 


tw 
ga 
* g thi 
fore them the examples of Throgmorton inf © of 
France, and of Randolph and Tamworth in Scot- be 

: * Murdin, p. 18. E 
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land, who had fomented rebellions, and had. yet 
been puniſhed with no other correction than by 
an admonition to. withdraw themſelves from the 
courts they had offended. He thus inferred, that 
the hardeſt lot he could expect, in confiſtency with 
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juſtice, was a command to retire out of the domi- 


nions of their miſtreſs. The lord Burleigh at- 
tempted to make a diſtinction between his caſe, 
and that of the ambaſſadors he had mentioned; 
and treating what he had ſaid as of no ſolidity, in- 
timated to him that the conſpirators had already 
confeſſed their guilt; and taking from his pocket 
a ſchedule of articles, proceeded to queſtion him 
about his connections with the duke of Norfolk. 
The biſhop, however, peremptorily refuſed to 
make any reply to his interrogatories; and took 
the liberty to obſerve, that as the parties to the 
conſpiracy had revealed their tranſgreſſions, it was 
of no conſequence to know what he could advance 
to their favour, or to their prejudice; ſince the 
cuſtoms and treaties of the two kingdoms did not 
admit of the teſtimony of an Engliſhman againſt 
a Scotſman, nor of a Scotſman againſt an Engliſh- 
man . The counſellors of Elizabeth were diſ- 
turbed with his obſtinacy; and having certified 
him, that the rack would ſoon render him more 
pliant, he wawyordered into cloſe keeping in a dark 
apartment of the Tower, When he had remain- 
ed a few days in this melancholy fituation four 
privy counſellors, the lord Admiral, the lord Bur- 
leigh, Sir Francis Knollys, and Sir Thomas 


* This barbarous cuſtom was uſeful on the borders of the 
two kingdoms, where the bitterneſs of hoſtility and revenge 
gave riſe to it. That it ſhould have grown to be general over 
the two realms is ſurpriſing. When the lord Dacres, in the reign 


of Henry VIII. was accuſed of treaſon, his peers acquitted him, 


becaule there were no witneſſes of his guilt but Scotſmen. 
Camden, p. 177. 
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brought to them to the lieutenant's lodging. Af. 
ter having aſſured him that he was charged by all 
the priſoners as the principal contriver of the con- 
ſpiracy, they inſiſted in the name of their ſove- 
reign that he ſhould explain fully the part he had 
ated. The confeſſions of the duke of Norfolk 
and his ſervants, of the lord Lumley, Sir Thomas 
Stanley, and other gentlemen, with the diſcourſe 
and diſpatches of the Queen of Scots were ſet be- 
fore him. They now proteſted upon their hon- 
our, that if he would make a free and open de- 
claration of his proceedings it ſhould be neither 
employed againſt himſelf, nor againſt any other 
ez but that if he ſhould continue to be re- 
ſolute in refuſing to give this ſatisfaction to their 
Queen, who was anxious to ſeareh the matter to 
the bottom, they were inſtructed to let him know, 
that ſne would abſolutely conſider him as a private 
perſon, and order him to be tried and executed as 
a traitor, In this extremity he accepted the con- 
ditions held out to him, and diſcloſed minutely all 
the tranſactions of the principal parties in the 
conſpiracy, But while he deſcribed the offences 
of his miſtreſs, the duke of Norfolk, and himſelf, 
he could not avoid to detract from their blame by 
apologies. It was natural, he ſaid, for the Queen 
of Scots to exert the moſt ſtrenuous endeavours in 
her power to recover her freedom and crown; and 
the methods ſhe adopted to operate her purpoſes, 
ought to be confidered in connection with the arts 
of Elizabeth, who pertinaciouſly denied her acceſs 
to her preſence, who kept her a cloſe priſoner, in 
contempt of all the principles of humanity and 
juſtice, and who aftorded an open and powertul 
aſſiſtance to her enemies. The duke of Norfolk 
be was earneſt to excuſe on the foundation of the 
advances which had been made in his marriage 
2 - | with 
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with the Queen of Scots. Their plighted love, 
and their engagements, did not allow him to for- 
ſake her. As for himſelf he was her ambaſſador 
and her ſervant; and being highly indebted. to 
her generoſity and kindneſs, he could not aban- 
don her in captivity and diſtreſs without incur- 
ring the guilt of the moſt ſinful treachery and in- 

ratitude. The daring propoſal he had made to 
ſize the perſon of Elizabeth was the point, he 
obſerved, which ſeemed to preſs upon him the 
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that he had moved it only with the view of trying 
the courage of the duke of Norfolk. La 
counſellors of Elizabeth were now in poſſeſſion of 
all the evidence they could expect in this impor- 
tant buſineſs. Norfolk was admoniſhed to pre- 
pare for his trial; and biſhop Leſly perceived, 
that though he might eſcape with his life, he 
would never more be permitted to reſide in Eng- 
land, and to act there as the ambaſſador, the mi- 
niſter, and the friend of the Queen of Scots *. 
Scotland in the mean while continued in in- 
quietude, and was waſted with hoſtilities, Upon 
the death of the earl of Lennox, the nobles aſ- 
ſembled at Stirling came to the reſolution of im- 
mediately appointing a ſucceſſor to him. The 
candidates for the regency were the earls of Ar» 
ez Morton, and Marre. There was no time 
or the interference of Elizabeth; and Randolph 
being infinitely obnoxious to both factions, = 


er 
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moſt ſeverely; and he entreated them to believe 


The earl of 
advanced to 
the Regen- 
cy. 
Military 
operations. 


was little able to promote the claims of the earl of 


Morton. Argyle was now in the intereſts of the 
King; and while he was ſuſpected as unſteady, he 
was an object of envy to nobles who were leſs 
wealthy and powerful. The earl of Marre had 
the charge of the King's perſon; was popu- 
* Camden, p. 435. Leſly, Negociatio 167. 200. 

Murdin, . 46. $2. 7 88. 63. 9 
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Boos v. lar from the opinion entertained of his honour ; 


1571. 


The civil 
war rages 
in the 

Northern 


_ diſtricts, 


and by having defeated the attempt of Huntley 
and lord Claud Hamilton he had rendered x moſt 
eſſential ſervice to his party. The plurality of 
voices declared in his favour; and as he had ta- 
lents for war, he was in haſte to diſtinguiſh him- 
ſelf, - He propoſed to lay ſiege to the caſtle of 
Edinburgh; and g with him from Stirling a 
train of artillery, and having collected a ſufficient 
ſtrength, he began his operations. But the attack 


of fortified places not being well underſtood in 


that age, all his efforts were unavailing ; and find- 


ing it prudent to retire to Leith, the war degene- 


rated into petty ſkirmiſhes and incurfions, which 
kept alive the angry and unhappy paſhons of the 
rival parties, but could lead to no. decifive at- 
chievement ®, red "0 
Nor was it only in the neighbourhood of Edin- 
burgh that hoſtilities were exerciſed. The earl 
of Huntley. had granted a commiſſion to Sir Adam 
Gordon, his brother, to be a deputy lieutenant for 
the Queen, and to give annoyance to her adverſa- 
ries. The familyof Forbes was hoſtile to the Gor- 
dons; and the Regent ſtimulated its patrimonial 
reſentments. Arthur, brother to lord Forbes, was 
at the head of a body of men with whom he meant 
to act for the King, and to gratify the feuds of his 
houſe'; and being attacked by Sir Adam Gordon, 
he was defeated with conſiderable flaughter, and 


fell himfelf in the field. Lord Forbes aſſembled 


his clan to revenge this infult, and the Regent re- 
inforced him with two companies of foot, He 
marched againſt his enemies; and the two ar- 
mies meeting near Aberdeen a furious battle was 


fought, in which the victory was again on the fide 


of Sir Adam Gordon. Theſe ſucceſſes, and a few 


Cray ſurd, Memoirs, p- 210. Melvil, Memoirs, p- 229+ 
exploits 
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ould never recover. Her moſt faithful friends 


ad no longer the counſels of the biſhop of Roſs; 
ind the Spaniſh ambaſſador who had entered into 
er concerns. with an unſcrupulous cordiality had 
deen ordered to withdraw from England. The 
rial and condemnation of Norfolk ſoon followed, 
nd plunged her into the moſt calamitous diſtreſs. 
The King of France, indeed, continued ſtill to in- 
ercede in her behalf; but his applications were 
areleſs and feeble; and ſhe was altogether un- 
ble to penetrate into his purpoſes. It even ap- 
peared that his reſpect for her was greatly decay- 
d, and that though the marriage of Elizabeth 
ith the duke of Anjou had been interrupted, he 
as yet ambitious of the friendſhip of this prin- 
eſs. In fact, a league was at length finally con- 


hich it was ſtated as the object of theſe powers 
utually to aſſiſt one another in the event of at- 
acks from abroad, In this treaty the name of 
he Queen of Scots was not mentioned ; and with 
egard to Scotland, it was ſtipulated that no inno- 
ations ſhould be made in its government; that 
t ſhould be defended againſt foreigners; and that 
Elizabeth might chaſtiſe by military force all 
erſons in it whatſoever who ſhould give harbour 

and encouragement to rebels from England . 
* Spotſwood, p. 259. + Digges, p. 161. 162. 170- 

199. Camden, p, 443. | p 
ut 


ere languiſhing in priſons upon her account; ſhe 


luded between Charles IX. and Elizabeth, in 
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able to the Queen, excited the joy of her adhe- 
ents, and filled them with the. expectation of 
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The defeat of the duke of Norfolk's conſpira- 4 defenſive 
y was however more than a compenſation to the z, formed 
ing's friends for any unproſperous appearance in between . 
heir affairs. It was a blow to Mary which the and France. 
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The King 
of France 


ropoſes a 
Niendiy a- 
greement 


of the Scot- 
tiſh affairs, 
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But while Charles IX. by this defenſive alli- 
ance was openly courting Elizabeth, and doing 
an injury to Mary, he was yet ſecretly the friend 
of the Scottiſh princeſs ; and when it was ratified 
he ſhewed a diſpoſition to take an intereſt in her 
affairs. His ambaſſadors, the duke of Montmo- 
rency, Paul de Foix, and Monfieur de Fenelon, 
while they acknowledged that they had no title 
from the treaty to negociate any advantages for 
Mary, yet informed Reine! of England, that 
their maſter would be happy to obtain ſome miti- 

tion to the misfortunes of a princeſs who had 
Barn the wife of his brother, and was a dowager 
of France. They, accordingly, entreated in his 
name, that her retinue and attendance ſhould 
correſpond with her rank; that they might be 
permitted to ſupply her with money for her ward- 
robe and conveniencies ; that they might ſend to 
her a gentleman to pay her a viſit in the name of 
the king of France, and to inquire into the ſtate 
of her health ; that ſhe might ſometimes have the 
liberty of leaving her — to take the benefit 
of a free air; that ſhe might be allowed an am- 
baſſador at London to take the charge of her af- 


fairs; that hoſtilities in Scotland ſhould ceaſe; 


Pigges, p. 214, 215. a 


and that the two factions ſhould appoint — 
to concert a final determination of their differen- 
ces under the mediation of France and England“. 


The Engliſh counſellors did not ſcruple to affure 


theſe ambaſſadors that Mary had been treated 
with greater tenderneſs than ſhe deſerved. A 
flattering reſpect,- notwithſtanding, was paid to 
their requeſts, They were told that Elizabeth 
was fatisfied that Mary ſhould have as many ſer- 
vants as conſiſted with her detention in a ſure cap- 
tivity ; that her friends might furniſh her with 

* Addit. aux, Mem. de Caſtelnau, ap Jebb, 512, 514. 
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fuch ſupplies for the decoration of her perſon and Boox v. 


her private expence, as might appear proper and 
reaſonable to the _ council of - England ; 
that ſhe might walk abroad for exerciſe and air 
attended by the earl of Shrewſbury ; and that in 
the preſence of this nobleman, ſhe might receive 
a viſit from a gentleman in the name of the King 
of France. Upon the foundation, however, of 
her practices with the duke of Norfolk, and the 
treaſonable behaviour of the biſhop of Roſs, ſhe 
was refuſed the liberty of having an ambaſſador 
at the court of London. But with regard to a 
preſent ceflation of hoſtilities, and the future 
ſettlement of the Scottiſh affairs, the Queen of 
England ſeemed to be no leſs eager than the king 
of France. Sir William Drury and Du Croc 
were inſtructed to negociate upon theſe topics 
with the leaders of the two factions. An abſti- 
nence from war or a truce was even concluded for 
two months ; and expectations went abroad, that 
by the arbitration of France and England tran- 
quillity and peace would ſoon be firmly eſta- 
bliſhed over Scotland, Elizabeth, however, was, 
as uſual, infincere ; and by her devices and prac- 
tices ſhe was foſtering in ſecret the animoſities of 
the Scottiſh nobles, and involving Mary and her 
adherents in diſtraction and perplexity *. 


. 


In England her policy againſt Mary was more x... 
direct and open. The detection of Buchanan wies to in- 


* Spotſwood, p. 263. Crawfurd. p. 233. 

+ It was printed firſt in the year 1571, the care of lord 
Burleigh. And at that time Elizabeth and her miniſters cir- 
culated copies of it in France as well as in England. For in 
a paper of inſtructions to her ambaſſador at Paris, ſhe recom- 
mends it to him to give preſents to Charles IX, and his cour- 
tiers of Buchanau's little Latin books ;* and the reaſon aſ- 
ſigned by her for this practice is ſufficiently explicit. They 


# will ſerve to good effect to diſgrace [the Queen of Scots] ; 


*- which 


was reprinted + and diſperſed at London, in order row pl 
to — Ma- 
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ſends com- P 
miſſioners 


to ſtu- 
—— 
her. 
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to deſtroy the popularity of the of Scots; 
and when Monficur de Fenelon complained of the 
ublication of this infamous libel, it was pre- 
tended that the books had been fent from Scot- 
land or Germany. Her courtiers affected a con- 
Rant apprebenfion of plots againſt her life; and 
theſe were uniformly imputed to the machina- 
tions of Mary. The Houſe of Commons ad- 
dreſſed her to execute the duke of Norfolk; a 
petition with which the failed not to comply. A 


motion was made in it, and a reſolution taken to 


roceed againſt the Queen of Scots as guilty of 
igh treaſon, and to touch her not only in her 
life, but in her titles and dignity. The French 
ambaſſador, however, having remonſtrated with 
Elizabeth on the ſubject of a zeal fo wild and ec. 


centric, ſhe ſent a meſſage to her faithful Com- 


8 of their kindneſs to her, but 
adviſing them that ſhe thought it right to defer 
that buſineſs to a more convenient ſeaſon. It was 
her deſire to accuſtom her people to conſider her 
ſafety and that of England to be incompatible 
with the liberty and the life of the Queen of 
Scots; and ſhe was looking forward with anxiety 
to the period when ſhe might throw afide all re- 
ſerve without danger, and conduct this unfor- 
tunate Princeſs to the ſcaffold, * ' * 


« which muſt be done before other purpoſes can be attained,” 
Goodal, vol. i. Introd. 25. It is remarkable that lord Bur- 
leigh himſelf took the trouble to frame and circulate an ano- 
nymous paper to gain credit to the Detection when it was firſt 
publiſhed. Anderſon, Collect. vol. zi, p. 261. Goodal, vol. 
ii. p. 375. Theſe were ſhameful devices; and it is to be in- 
ferred from them, that if Elizabeth and her miniſter had been 


poſſeſſed of any real or ſolid evidence to the diſhonour of Mary, 


they would not have neglected to produce it. The anxious 
induſtry with which they exerted themſelves to ſuppreſs the 


defence of the honour of Mary by Biſhop Leſly, is more than 


2 confirmation of this inference. 


It 
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It was with this intention, that before the'exe- Boox V. 


cution of the duke of Norfolk *, ſhe had em- 
powered William lord -de la War, Sir Ralph 
Sadler, Dr. Wilſon, and Mr. Bromley, ſolicitor 
general, to go to Mary, and to expoſtulate with 
her upon her conduct; and a few days after he 
had ſffered 7 they executed their commiſſion. 
They found the Queen of Scots under the op- 
preſſion of a deep ſorrow ; a circumſtance which 
they had foreſeen, and which did not diſcourage 


them from behaving to her with that inſulting” 


and intemperate demeanour that ſuited the re- 
ſentments of their miſtreſs. © You have uſurped, 
« ſaid they to Mary, the title and arms of the 
« crown of England, as well during the life of 
« the French king your huſband, as' fince his 
death; and you have not yet expreſſed your 
« regret for this inſult. You have ſought to ad- 
« yance theſe unjuſt claims and pretenſions by 
« ſeeking to join yourſelf in marriage with 
« the late duke of Norfolk; and you preſfled 
« this nobleman to employ force to operate this 
« marriage. You were privy to the rebellion of 
« the earls of Northumberland and Weſtmore- 
« land; and you have procured relief to Engliſh 
«© rebels both in Scotland and Flanders. You 
« have practiſed with the king of Spain, the 
« pope, and other powers to invade England; 
«© and many ſubjects of England were allured by 
ce you to conſent to join their force to a forei 

« aid, to deliver you from captivity, and to - 4 
ce clare you Queen of England. Your inſtru- 
« ment in this buſineſs was Ridolphi, an Italian, 
« and a ſecret agent for the pope. You have 
C received letters from the pope, in which he 
* promiſes to cheriſh you and your adherents as 


+ Camden, p. 442. 
« a hen 


* Murdin, p. 773. 


- 


157% * 
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Boon V. ** a hen does her chickens, and to eſteem the te- 
— A bels againſt Elizabeth as the true ſons of thei. 
church. You have procured from him a ſedi- Wy 
« tious Bull againſt your ſiſter; and in fine, you 


« have inſtigated your friends, favourers, and P 
« miniſters beyond the ſeas to affirm and publiſh 


« you to be Queen of England *.” Mary hay- 
ing firſt admoniſhed them that ſhe was an inde- 
pendent princeſs, replied to their accuſations with Wl 
a compoſed and majeſtic countenance and air. 
She told them that ſhe herſelf could not properly 2 
be charged with having uſurped the title and Wi te 
arms of England. The court of France, indeed, 
and the power of her huſband, at a period of het . 
life when ſhe was unacquainted with bufineſs, Wi «« 
had impoſed this meaſure upon her as a matter of 
| expediency, It was not: right to make her ac- 
countable for their actions; and after the death WM... 
of Francis, ſhe had induſtriouſly abſtained from Wl « 
bearing the title and arms of England. Nor did ll © 
ſhe defire to prefer any claim to them while Eli- 
zabeth ſhould live, or while there ſhould exiſt . 
any heirs of her body, By matching with the 
duke of Norfolk, ſhe was ſo far from intending WF * 
any prejudice to England, that ſhe was convinced WM . 
it was a meaſure ſalutary to its intereſt and peace. 
From her connection with him, which was near 
and tender, ſhe acknowledged that ſhe had been 
induced to counſel him to find ſome method to MW... 
free ' himſelf from the Tower and from danger. 
She had never, however, excited any rebellion 10 
againſt the perſon or rights of Elizabeth; and on 
different occaſions ſhe Pad even been diſpoſed to 5 
diſcover deſigns to her prejudice, which had been 
communicated to her, if her fiſter would have « 
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admitted her to an audience . She had indeed Book V. 


recommended by letters the counteſs of Nor- 1. 


thumberland to the duke of Alva; but ſhe had 


afforded no relief to any Engliſh rebels. Ridol- 


phi had been ſerviceable to her in his profeſſion 
of a banker; and ſhe knew that he was in favour 
with the Pope. When ſchemes to accompliſh 


* Of this defence there is a remarkable proof in a letter 
from the earl of Shrewſbury to ſecretary Cecil. In the year 
1570, Cecil entreated Shrewſbury to entice Mary to reveal 
what had been communicated to her of a plot at that time in 
agitation among the enemies of Elizabeth. Shrewſbury at- 
tended to his application, and wrote to him in theſe terms. 
% According to the Queenes Majeſties pleaſure mencioned in 


« your lettres of the third of this preſent, touching the late 


« talke.of the Queen of Scotts unto me, I have as of myſelf 
« erneſtlie moved and exhorted her, that ſhe would in no wiſe 
« diſtruſte, but with full confidence open and reveal her mind 
% plainly unto her Majeſtie by ſome ſecrett lettre; whereof I 
« did promiſe afſuraunce of ſafe delivery unto her Majeſties 
« owne hands, and no thereof to be diſcloſed, otherwiſe 
e then ſhe would herſelf, and that in ſo doing ſhe ſhuld un- 
«* doubtedly receive ſpecial comforte thereby. But trulie, I 
e cannot fe that ſhe wil be perſuaded ſo to do by lettres. 
Hir defire is ſtill to reveale unto her Majeſties ſelf in her 
e owne preſence, that whiche ſhe faith ſhe will not els to any 
« living : Alledging, that ſhe is very doubtful that whatſo- 
« ever ſhe write, the ſame ſhall obteyn no credite at her Ma- 
{© jeſtie's hands, but ſtill be hindred or ſteyed by doubts and 
e ſuſpicions. Nevertheleſs, ſhe never ſeemed to me ſo willing 
*« as ſhe is preſentlie to conforme hirſelf unto hir Majeſtie, 
« She ſaith in more erneſt manner, than I have hard hir, that 
e ſhe will refuſe no condicions for hir Majeſties ſatis faction, 
that may any ways be invented and thought reaſonable. 
« She calleth upon God, with defire that he will reject her 
« from his mercy utterly for ever, if her meaning be not ſin- 
{© cere and faithful unto her Majeſtie, and ſo to contynewe 
during hir lief true unto hir Majeſtic againſt al her High- 
« nes enemies whoſoever they be; and therefore will make 
good profe incaſe her Majeſtie will now receive hir into hir 
« grace and favor, Theſe words with many others to this 
effect, ſhe uſed this daie unto me, whereot I thought good 
* to advertiſe you, that ye maie conſider and enforme thereof 
** unto hir Majeſtie, as ye think convenient or requiſite,” 


Tutbury, 10 April, 1570. Haynes, p. 593. h 
er 
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Boox V- her liberty were laid before her, it was her duty 

15372. and her intereſt to attend to them. She had re- 

cCeived letters from the Pope which were full of 

conſolations and piety ; but he employed not in 

any of them the forms of language imputed to 

him. She had ſeen a printed Bull againſt Eliza- 

beth ; but ſhe had never made any ſolicitations 

for it. In foreign parts it might be true that her 

friends ſpoke and wrote often in a ſtyle that was 

offenſive to the Queen of England; but it was 

improper to blame her for any uſe that might be 

made of her name without her authority or con- 

ſent. To the Pope and the Spaniard ſhe had ad- 

dreſſed no diſpatches, urging them to invade 

England; but ſhe had implored their aſſiſtance 

to re-eſtabliſh her in her dominions; and ſhe had 

intimated to Elizabeth her intentions of applying 

to them for that end. In fine ſhe ſaid, that if ſhe 8 

was farther to be called in queſtion upon the ar- 

ticles they had ſtated, ſhe would obje& to any 

high and inclement exertion of prerogative in 

their miſtreſs ; but that being of the blood royal 

of England, ſhe was ready and willing to preſent 

herſelf in parliament, and to act there in her de- 

| fence®, The commiſſioners of Elizabeth re- 

rted faithfully her behaviour; and it was not 

judged expedient to accept her offer of ſubmit- 

ting herſelf to a parliamentary trial or impeach- 
ment. 

The maſſa- While Elizabeth was thus ſedulouſly exerciſing 

ere ol Paris. her machinations againſt Mary, Charles IX. exe- 

cuted the deteſtable enterprize for which he had 

been preparing himſelf with the moſt profound 

diſſimulation. His excefhve attentions to the 

Reformed, and his flattering negociations with 

the Queen of England, were moſt deceitful pro- 


Camden, p. 442. ; 
ſunſhine 
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iniſes of tranquillity, They were gleams. of 
ſunſhine that preceded a black tempeſt. The 
order was given for putting to death all the pro- 


4 2 


vengeance of the prince. There enſued an indiſ- 
criminate maſſacre of the Hugonots of every con- 
dition: Catharine de Medicis ſurveyed the car- 
groans of the dying. The king her ſon was em- 
ployed in firing often among the flying heretics, 
and was inceffantly calling out to his guards, 
« Kill, kill.“ The infolence of royalty never 


„ © = v7 


other country or nation have ſcenes been perpe- 
trated fo inſulting to the pride, the reaſon, and the 
feelings of man. Sixty thouſand aſſaſſins gorged 


virtue, nor beauty; and unmoved alike with the 
innocence of infancy, and the imbecilities of age. 
The ſtreets of Paris were filled with dead bodies. 
\t Rouen, Meaux, Troyes, Orleans, Angers, 
Bourges, Lyons, Toulouſe, and other places, the 
lame execrable barbarities were' committed. 
harles IX. pretending that the Hugonots had 
entered into a conſpiracy againſt his life and his 
rown, commanded Monſieur de Fenelon, his am- 
baſſador, to employ this apology for his conduct 
o Elizabeth. Shocked with the enormities of 
is ſovereign, and aſhamed of his nation, this 
ſtateſman Aiſcharged reluctantly the duties of his 
office. The ſolemnity of his audience was awful 
and inſtructive. In the palace of Elizabeth there 
eigned a melancholy ſilence; and he paſſed to 
er between rows of ladies and courtiers who 
ere arrayed in deep mourning. He made obei- 
ance to them on each ſide; but their eyes were 
Vor. II. F caſt 
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teſtants in Paris. The ſanguinary fury of the Ro- 
man catholic ſuperſtition, aſſiſted the relentleſs 


exhibited itſelf in a form ſo horrid; and in no 


themſelves with blood, 1 neither rank, 
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nage from a window, and took a pleaſure in the 
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Its effect 


_ the 
airs of 
the Queen 
of Scots, 


compared her weakneſs. with the ſtrength of her 
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caſt to the ground, and they received him with no 
ſalutation and no welcome #, | 
This ferocious wickednefs, while it explained 
to Elizabeth the treacherous policy of Charles IX. 
ave à cruel wound to the intereſts of Mary. The 
mäflacrè of Paris and the affaffination of ſo many 
Hugonots over France, was interpreted to be a 
confequence of the confederacy which had been 
formed at Bayonne for the extermination of the 
Reformed. The proteſtants were every where 
tranſported with rage againſt the papiſts. Eliza- 
beth prepared herſelf againſt an attack from the 
Roman , catholic gat and was haunted with 
the notion that they meant to invade her Kking- 
dom, and to give it to the Queen of Scots. Her 
ambaffador at Paris, Sir Francis Walſingham, 
augmented her apprehenſions and terror. He 


"Oo q,o - 2 - - 1 


enemies, and aſſured her that if they ſhould poſ- 
ſeſs themfelves of Scotland, ſhe would ſoon ceaſe 
to be a Queen. He repreſented Mary as the great 
cauſe of the perils that threatened her perſonal Hon 
fafety, and the tranquillity of her Kingdom; and pu 
as violent diſeaſes required violent remedies, he 1 
{crupled not to counſel her to unite Scotland to 
her dominions, and to put to death a rival whoſe 
life was nconfiſtent with her ſecurity. The more 
bigotted proteſtants of Scotland difered not very 
widely in their ſentiments from Sir Francis Wal- 
fingham; and thoſe of them who were more mo- 
derate, were ſtill more attached to their religion, 
than to Mary. Amidft the indignation and hor- 
ror into which the ſubjects of Scotland wer: 
thrown by the ſanguinary outrages of Charles IX. 
and Catharine de Medicis, they ſurveyed the ſuf. 
ferings of their ſovereign with a diminiſhed ſym- 
* Daniel, Hiſt. de France, tom V. Fenelon, Dep. ap. Carte, 
p 522. Digges, p. 239. 247. 


pathy, 
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” WH pathy, conſidered her rights with leſs tenderneſs, Boox V- 
and felt their patriotiſm to burn with a flame leſs 12 

pure and ardent*. _ 

| The Regent found himſelf in a moſt critical hes wr 

© WH fituation, and though he wiſhed to be independent with the 

of Elizabeth, he was yet controlled by her fac- — — 

4 N 

n 


tion, In the perpetual conflicts which eee tries with- 


the truce, the earl of Morton was induſtrious to —.— 

e diſtinguiſh himſelf by cruelty; and the adherents peace. 

© of Mary thought it neceſſary to retaliate by a ſi- 

i- WH milar ſeverity. It became a rule to lead out pri- 

© Bi ſoners of every condition and rank to the gibbet. 
The juſtice of a trial was demanded in vain, and 

reviled as an idle formality. The lives of gentle- 

er men were decided in ſport, and their laſt mo- 

„ments embittered by the ignominy of a death 

ic which the laws had alloted to malefactors. The 

avarice of Morton was equal to his inhumanity. 


ne plundered and waſted with fury the eſtates of 
ſc nis adverſaries. He coined money of a baſe qua- 
at Ility at his palace of Dalkeith, and impoſed it u 
* on the people in the name of his ſovereign. He 
n 


put a price upon the head of the earl of Nor- 
he ¶ I thumberland, who had been detained till this time 
o in the priſon of Lochlevin; and, greedy of the 
ſe gold of Elizabeth, he diſgraced his nation by ſur- 
rendering to her a nobleman, who, during his exile 


in England, had treated him with a laviſh hoſpi- 
ality and kindneſs +. The Regent was under the 
hard neceffity of ſharing in the odium of actions 
which he could not prevent; and when the truce 
as effected by the interpoſition of Elizabeth and 


'X he King of France, he employed all his efforts to 
c * Digges, p. 241. 262. 271. . 

ul. . + Spocwood, p. 263. Crawfurd, p. 224. Camden, p. 445. 
m- he counteſs of Northumberland appears to have treated with 
arte im for the ranſom of her huſband ; but found herſelf unable 


o gratify his rapacity, Murdin, p. 186, 
Ty - unite 


Book V. unite the two factions, and to negociate a laſting 
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peace. Kircaldy and the Queen's friends were 
ready to meet his advances, and to accord to con- 
ditions that were reaſonable. The earl of Morton, 
however, by the ſecret inſtigation of Elizabeth, 
pertinaciouſly counteracted his intentions, and was 
eager to deſtroy his importance. The craft and 
the intrigues of Randolph aided the operations of 
Morton. Tranquillity and peace ſeemed to be 
ſtill at a diſtance; and Scotland was torn with 
diſtrufts and diſtraction *. 

It was an infinite mortification to the earl of 
Marre to be unable to retard, or to relieve the at- 
flictions of his country, as he was ſtrongly ani- 
mated with the bright hope of putting a period 
to its troubles, and of raiſing a flattering monu- 
ment to his own glory. But he was not calcu- 
lated to ſtruggle with the policy of Elizabeth, 
and the unprincipled obſtinacy of his own party, 
It was with indignation and ſurprize that he tound 
himſelf a Regent in name only, and not in autho- 
rity. His pride and patriotiſm were equally 
wounded ; and that elevation from which he had 
vainly expected advantages to his nation and him- 
ſelf, was a ſource to both of the bittereſt inquie- 
tude. The powers of his mind were not equal to 
the dangers with which he was encompaſſed ; and 
an incurable melancholy aſſailing him, he died a 
martyr to his ſituation and his ſenſibilities. His 
zeal for the reformed doctrines afforded him 2 
conſpicuous popularity; his love of his country 
was acknowledged to be ſincere; and his honour 
and probity entitled him to reſpe& and conf: 
dence. But his talents for buſineſs were circum 
ſcribed ; he had in himſelf no reſources ; and his 
policy was feeble and narrow. Though the un- 
avoidable experience of his office had convinced 


* Melvil, Memoirs, p. 233. Crawfurd, p. 240. ki 
10 
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him that Elizabeth was hoſtile to the indepen- Boox V. 
dency of Scotland, and that the earl of Morton 77. 
was her ſervant and her accomplice, he yet hefi- | 
tated to forſake the faction with whom he had 
acted ſo long. He looked back to his conduct 
againſt Mary with anxiety and compunction. He 
wiſhed to join himſelf to Kircaldy and Maitland, 
and to throw his weight into the ſcale of his legal 
and injured ſovereign. It was the part that be- 
came him, and by which he could ſerve his 
country with the greateſt ern gem of ſucceſs. 
Yet a miſtaken delicacy ſtill kept him in ſuſpence 
and irreſolution ; and the courage which he could 
exert in the field, did not attend him in the cabi- 
net. Alittle before his death, he appointed Alex- 
ander Erſkine, his brother, to be keeper of Stir- 
ling caſtle, till his ſon ſhould be of age; and re- 
commended to him jointly with lady Lune the 
care of the King's perſon *. | 
During the regencies of the earls of Murray Ecclefiafti- 
and Lennox the hiſtory of the church exhibits * 
nothing that is memorable or important. Fre- The intro- 
quent attempts were made by the clergy to better epiſcopacy 
their condition, and to augment their revenues; — 
but the poverty of the crown, the averſion of the rian church. 
laity to ſurrender their appropriations of eccle- 
ſiaſtical benefices, and the tumult and agitation of 
civil affairs had uniformly defeated their purpoſes. 
During the regency of the earl of Marre, an in- 
novation, however, took place in the government 
of the church, which was in a wild deviation from 
the platform of policy eſtabliſhed at the Refor- 
mation, and which deſerves to be explained. 
When the archbiſhop of St. Andrews was exe- 
cuted, the earl of Morton procured a grant of the 
temporalities of that ſee. Out of theſe he allot- 
ed a ſtipend to Mr. John Douglas, a proteſtant 


* Spot{wood, p. 264. Crawfurd, p. 241, | 
F 9 | clergy- 
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Door v. clergyman, who took upon him the title of arch- 
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biſhop. This violence excited cenſure and mur- 
murs. In the language of the times it was pro- 
nounced to be a profanation of the Kirk, and a 
high contempt of God ; and it underwent the ſcru- 
tiny of the miniſters in applications, and com- 
plaints to the Regent. The matter was doubtleſs 
of too much importance to be overlooked; and a 


commiſſion of privy counſellors and clergymen 


was appointed in the name of the King to inquire 
into it, and to reform and improve the policy of 
the church. This commiſſion, upon the part of 
the privy council, conſiſted of the earl of ——_ 
the lord Ruthven, Robert abbot of Dunfermling, 
Mr. James Macgill, Sir John Ballenden, and Co- 
lin Campbell of Glenorchie; and upon the part 
of the church there were named. John Erſkine 
of Dun, Mr. John Winram, Mr. Hay, Mr. 
Lindſay, Mr. Pont, and Mr. John Craig. There 
were long conſultations and debates; and the in- 
fluence and management of the earl of Morton 
directed their determinations. It was reſolved, 
that till the majority of the King, or till the wiſ- 
dom of the three eſtates ſhould be conſulted, the 
titles of archbiſhop and biſhop ſhould continue as 
in the times which .preceded the Reformation; 
and that a chapter of learned minifters ſhould be 
annexed to every metropolitan or cathedral feat. 
It was determined that the ſees as they became 
vacant ſhould be given to thoſe of the proteſtant 


_ miniſtry who were moſt eminent for their quali- 


fications ; that the archbiſhops and biſhops ſhould 
exerciſe no higher juriſdiction than what was per- 
mitted to ſuperintendents; and that they ſhould 
be ſubject to the controul of the general aſſem- 
blies of the church. It was agreed, that all ab- 
bots, priors, and other inferior prelates preſented 
to benefices, ſhould be examined by the biſhop or 
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the preferment was fituated ; and that their fitneſs 
to repreſent the . in parliament, ſhould be 
duely inquired into. It was judged that the King 
and the Regent ſhould recommend qualified per- 
m- ſeons to vacant Denne and that the elections 
eſs of them ſhould be made by the chapters of the 
! a Ml reſpective cathedrals, It was 1 that all 
en benefices with cure under prelacies, ſhould only 
ire de diſpoſed of to officiating miniſters ; that every 


of miniſter ſhould receive ardination e bi- 


of MI ſhop of the dioceſe, or the ſuperintendant of the 
n, province; and that the biſhops and ſuperinten- 
dants, upon the ordination of miniſters, ſhould 
o- WW £xact an oath from them to recognize the aytho- 
rt rity of the King, and to pay canonical obedience 
ne to their Ordinary in all things that were lawful “. 
r. By theſe artful regulations the earl of Morton 
re did not mean ſolely to conſult his own rapacity, 
or that of the nobles. The exaltation of the 
proteſtant church to be one of the three eſtates, 
was a conſequence of them; and the clergy be- 
ing the ſtrenuous enemies of Mary, he might 
by their means ſecure a decided inſſuence in par- 
liament. The earl of Marre as Regent giving 
his ſanction to the proceedings of the commil- 


five expectation of wealth, which this revival of 
epiſcopacy held out to the miniſtry, was flatter- 
ing.to them; and they bore with tolerable pa- 
tience this ſevere blow that was ſtruck againſt the 


J religious policy of Geneva. Mr. John Douglas 
5 was deſired to give a ſpecimen of his gifts in 
preaching; and his election took effect notwith- 


ſtanding the oppoſition that was made to it by 
John Knox and other ecclefiaſtics, who ſtood up 


v Caldexwood, p. 50. 54. Spotſwood, p. 260. 
F 4 for 


fion, they were carried into practice. The delu- 
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Boox V, for the rules and forms which had been eſtabliſh. 
" $574 


ed at the Reformation. He was inaugurated in 
his office by the mere of Cathneſs, Mr. John 
Spotſwood, ſuperintendant of Lothian, and Mr. 
David Lindſay, who violating the book of diſci- 
pline, communicated to him his character and 
admiſſion by the impoſition of hands. This was 
a ſingular triumph to epiſcopacy; and the exalta- 
tion of Douglas included other peculiarities re- 
markable and offenſive. He denied that he had 
made any fimoniacal agreement with the earl of 
Morton; yet it was known that the revenues of 


the archbiſhopric were almoſt wholly engroſſed 


by that nobleman, He had promiſed to reſign, 
upon his inſtalment, the office of rector, which 
he held in the univerſity of St. Andrews; yet he 
refuſed to execute this engagement. He was in 
a very advanced age; and fis mental qualifica- 
tions, which had never been eminent, were in a 
ſtate of decay . n | 
A general aſſembly, which was holden at St. 
Andrews, confidering the high moment of the 
new regulations introduced into the church, ap- 
pointed commiſſioners to go to Mr. Knox, who 
was at this time indiſpoſed, and to conſult with 
him deliberately in his houſe, whether they were 
agreeable to the ward of God. But from he arts 
of the nobles, pr from the ſickneſs of Knox, it 
happened that this conference was not carried 
into execution. In a general aſſembly, however, 
which met at Perth, the new polity was reported 
and examined. The names of archbiſhop, dean, 
archdeacon, chancellor, and chapter, were ex- 
cepted againſt as popith diſtinctions, and as ſlan- 
derqus to the ears of pious chriſtians. A wiſh 
was expreſſed that they might be exchanged for 
titles leſs profane and ſuperſtitious ; and an una- 
3 * Calderwood, p. 56. 
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nimous proteſtation was made, that the new po- Boox v. 


lity was merely a temporary expedient, and 
ſhould only continue and prevail till a more per- 
fe& order ſhould be obtained from the King, the 
Regent, and the nobility, ' This tolerating reſo- 
lution left the new polity in its full force; and a 
colourable foundation was now eſtabliſhed for the 
laity to partake in the profits of biſhoprics, 
The ſimoniacal paction of Morton and Douglas 
was not long a matter of ſingularity. Mr. James 
Boyd was appointed to the archbiſhopric of Glaſ- 

ow, Mr. James Paton to the biſhopric of Dun- 
Feld, and Mr. Andrew Graham to the ſee of 
Dunblain; and theſe compromiſing eccleſiaſtics, 
upon being allowed competencies to themſelves, 
gratified their noble friends with the greateſt pro- 
portion of their revenues *®. The virtue of the 
common people approved not this ſpirit of 
traffic; and the biſhops of the new polity were 
treated openly with reproach, or with ridicule . 


. © 
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This remarkable innovation was hardly intro- The death 


duced into the church, when it loſt John Knox, 


and cha- 
raQer of 


its ſtrongeſt ſupport and firmeſt friend. The John Knox. 


zeal which he had diſplayed in overturning 
popery, and in reſiſting the deſpotic projects of 
Mary of Lorraine, have diſtinguiſhed and im- 
mortalized his name; and upon the eſtabliſhment 
of the Reformation, he continued to act with 
fortitude according to his principles. His piety 
was ardent, and his activity indefatigable ; his 
integrity was ſuperior to corruption; and his 
courage could not be ſhaken by dangers or death. 
In literature and learning his proficiency was 

* Spotſwood, p. 261. Calderwood, p. 57, 58. 

+ They were called Tulehan Biſhops. ** A Tulehan, ſays 
% Calderwood, is a calf's ſkin ſtuffed with ſtraw, to cauſe the 


* cow to give milk. The biſhop had the title, but my lord got 
the milk or commoditie,” Hiſt, of the Church, p. 55. 


lender 


74 


Boox v. ſlender and moderate; and to philoſophy he waz 
z. Altogether a ſtranger. His heart was pep, his 


He was ever earneſt to promote the glory of 
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judgment greater than his penetration, his tem; 
per ſevere, his behaviour ruſtic, The fears and 
contempt he entertained of popery were extrava- 
gant ; and while he propagated the reformed doc. 
trines, he fancied he was-advancing the purpoſes 

f heaven. From his conviction that the end; 
be had in view were the nobleſt which can actu- 
ate a human creature, he was induced to imagine 
that he had a title to proſecute them by all the 
methods within his power, His motives. of con- 
duct were difintereſted and upright ; but the ſtrain 
of his action and life deſerve not commendation, 


God; but he perceived not that this ſublime 
maxim, in its unlimited exerciſe, conſiſts not 
with the weakneſs and imperfections of man. It 
was pleaded by the murderers of cardinal Bea- 
ton; and he ſcrupled not to conſider it as a fufh- 
cient vindication of them, It was appealed to by 


A. x A, patty 69 By fg ©, mi © 2a md md ao +4 =. 


Charles IX. as his apology for the maſſacre of g 
Paris; and it was urged by Ravaillac as his juſti- NK 
fying motive for the aſſaſſination of Henry IV, Wn 
The moſt enormous cximes have been promoted Wl tt 
by it; and it ſtimulated this Reformer to cruel p 


devaſtations and outrages. Charity, moderation, 
the love of peace, patience, and humanity, were li. 
not in the number of his virtues, Papiſts as well WM ti 
as popery were the objects of his deteſtation ; ¶ te 
and though he had riſen, to eminence by exclaim- g. 
ing againſt the perſecutions of prieſts, he was m 
bine a perſecutor. His ſuſpicions that the Hot 
Queen was determfhed to re-eſtabliſh the popiſh p. 
religion, were rooted and uniform; and upon the N 
molt frivolous pretences he was ſtrenuous to break m 
that chain of cordiality which ought to bind to- Nee 
gether the prince and the people. He inveighed Bl pr 


againſt 
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with virulence and indecency. It flattered his 
pride to violate the duties of a ſubject, and to 
and WY icatter ſedition. He affected to direct the poli- 
va. ticians of his age; and the aſcendant he main- 
oc- Wl tained over the people, drew to him their reſpect 
olcs ¶ and obeiſance. He delivered his ſentiments to 
nd; them with the moſt unbounded freedom; and he 
tu. WY ſought not to reſtrain, or to diſguiſe his impetu- 
ine Wl ofity, or his peeviſhneſs. His advices were 
the WW preſſed with heat; his admonitions were pro- 
on- nounced with anger; and whether his theme was 
ain WJ a topic of polity, or of faith, his knowledge ap- 
on, eared to be equally infallible. He wiſhed to 
be conſidered as an organ of the divine will. 

me Contradiction mflamed him with hoſtility ; and 
10t his reſentments took a deep, and a laſting foun- 
It dation. He confidered the temporal intereſts of 
a- ſociety as inferior to the ecclefiaſtical ; and unac- 
ff. quainted alike with the objects of government, 


by WW and the nature of man, he regarded the ſtrug- 
of WW gles of ambition as impious and profane; and 
it knew not that the individual is carried to happi- 
V. WH neſs and virtue on the tide of his paſſions, and 


that admiration and eminence are chiefly to be 
purchaſed by the vigour, the fortitude, and the 
capacity. which are exerted and diſplayed in pub- 
lic occupations. He inculcated retired and aſce- 
tic virtues. He preached the unlimited con- 
tempt of this world ; he was a mortal enemy to 
gaity and mirth ; and it was his opinion that hu- 
man life ought to be conſumed in the ſolemnities 
of devotion; in ſufferance, and in ſorrow. The 


pride of ſucceſs, the ſpirit of adulation, the awe 
e with which he ſtruck the gaping and ignorant 
k ly multitude, inſpired him with a ſuperlative con- 
- WF c<ption of his own merits. He miſtook for a 
: prophetic impulſe the illufions of a heated fan- 
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againſt her government, and inſulted her perſon Boon v. 
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he ventured at times to penetrate into the future, 
and to reveal the myſteries of Providence. Not 
contented with being a faint, he aſpired to be 
prophet “. In diſcharging the functions of his 
miniſtry, his ardour was proportioned to his fin. 
cerity. Aſſiduous and fervent toils, watchful and 
anxious cares waſted his ſtrength, and haſtened his 
diſfolution. He ſaw it approach without terror; 
ſpoke with exultation of the fervices which he had 
rendered to the Goſpel and the church; and was 
almoſt conſtantly in prayer with the brethren, 
His confidence of a happy immortality was ſecure 
and firm, and diſdained the lighteſt mixture of 
ſuſpicion or doubt. He ſurrendered his fpirit 
with chearfulneſs, and without a ſtruggle. It 
belongs to hiſtory to deſcribe with candour his 
virtues as well as his imperfections ; and it may 
be obſerved in alleviation of the latter, that the 
times in which he lived were rude and fierce; 
and that his paſſion for converts, and his prone- 
neſs to perſecution, while they roſe more imme. 
diately out of the intenſeneſs of his belief, and 


* There is a panegyrical catalogue of his prophecies i» 
Calderwood's Hiſt. of the Church, p. 59, 60. He himſelt 
often aſſerts in his writings his title to the character of a pro 
phet; and on this ſabje& there is a remarkable paffage in the 
preface to one of his ſermons, ** I dare not deny (leſt in fo 
doing I ſhould be injurious to the giver) but that God hath 
« revealed unto me, ſecrets unknown to the world; and alſa 
« that he hath made my tongue a trumpet to forewarn realms 
« and nations, yea, certain great revelations of mutations and 
changes, when no ſuch things were feared, nor yet was ap 
« pearing ; a portion whereof cannot the world deny, (be it 
« never ſo blinde) to be fulfilled; and the reſt (alas) I fear 
$5 ſhall follow with greater haſte, and in more full perfection 
** than my ſorrowful heart defireth ; notwithſtanding theſe re. 
* velatiops and aſſurances, I did ever abſtain to commit any 


thing to writing, contented onely to have obeyed the charge 


* of him who commanded me to crie.” Hiſt, of the Reform. 
and other treatiſes, p. 88, 8g, 1 | 
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the natural violence of his temperament, were Boox v. 
keenly and warmly foſtered by his profeſſional 72. 
habits. The members of every ſpiritual polity 
are neceſſarily employed in extending its glory 
and in advancing its intereſts ; and in that age the 
conflicts between the popiſh and the proteſtant 
doctrines had been driven to their wildeſt fury. 
To protect religion is the apparent end of every 
form of ecclefiaſtical government; yet the arti- 
cles of faith held out by each being diſcordant 
and hoſtile, the guides of every church are in a 
continual warfare. They contend reſpectively 
for the tenets entruſted to them ; and where they- 
are not corrupted by the riches of their eſtabliſh- 
ment into an indolent indifference, that brings 
religion into contempt, they are ſtrenuous hke 
our Reformer- to increaſe their confequence, to 
diffuſe the malevolent diſlike of other religioniſts, 
and to kindle into ferment and agitation the an- 
grieſt and the moſt incurable paſhons of man- 
kind. They give a check to religion in its hap- 
pieſt principle of univerſal benevolence ; they 
are guards to prevent the truth from taking its 
boldeſt and wideſt range; the advantages they 
produce compenſate not their calamities; and 
perhaps it would be fortunate for human affairs, 
if the expence, the formalities, and the abuſes 
of religious eſtabliſhments were for ever at an 
end; if ſociety were deprived alike of the ſove- 
reign pontiff with his tiara, the ſtalled biſhop, 
and the mortified preſbyter; if no confeſſions 
and creeds were held out as ſtandards of purity 
and doctrine ; if faith and futurity were left un- 
fettered like philoſophy and ſcience ; if nations 
were not harneſſed in opinions like horſes to a 
carriage; and if every man's heart were the only 
temple where he was to worſhip his God. 
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Boox VI. PON the death of the earl of Marre, the 

earl of Morton offered himſelf a candidate 
for the Regency, under the patronage of Eliza- 
The earl of beth *; and there being no competitor in oppoſi- 
made Re. tion to him, he was unanimouſly elected into that 
gent, and office by a convention of the three Eſtates. By 


receives in- 


ftrutions this council, too, the guardianſhip of the King, 
tome and the keeping of Stirling caſtle, were confirmed 
24 Novem, to Alexander Erſkine ; and he was enjoined not 
to permit papiſts to viſit the prince, to withhold 
from his preſence the adherents of the Queen, 
to allow an earl to approach him with two ſer- 
vants only, a baron with one, a gentleman by 
himſelf, and to deny acceſs to him to all perſons 
of whatſoever rank who ſhould be dreſſed in a 
ſword, or have armour of any kind +. The earl 
of Morton received likewiſe the inſtructions of 
this convention, and was particularly admoniſhed 
that he ſhould be careful to promote thoſe to diſ- 

+ Ibid, p. 458. 
* tinction 
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inction and office, who beſide the ſuitable quali- Boox VT. 
ications for diſcharging them, were remarkable 174. 
for the ſoundneſs of their religious principles; 

that he ſhould grant no remiſhons for heinous 
crimes, and diſcovet no favour or partiality to 

the murderers of the lord Darnley, and the earls 

of Mutray and Lennox ; that he ſhould not take 

the King out of Stirling caſtle, without the con- 

ſent of the privy council ; that he ſhould neither 
conclude” an alliance with foreign powers, nor 
engage in war without a parliamentary concur- 

rence and approbation ; and that he ſhould anxi- 

ouſly cultivate the amity of the Queen of Eng- 

land “. 

This circumſpection of the Eſtates, amidſt its He em- 
anxiety for the Kin , betrayed a jealouſy of the Mr. 
earl of Morton, and ſeemed to announce a tur- vide the 
bulent regency. To the Queen's faction his ele- Mul, 
vation was a mortal wound; and Maitland being The gene- 
ſenſible that he could now hope for no office or roſity of - 
employment but through his favour, addreſſed a — 2 
letter to him, in which, preſerving an equal diſ- 
tance from meanneſs and pride, he propoſed their 
reconciliation, and hinted at the ſervices he had 
done him with the Queen after the aſſaſſination of 
David Rizzio. The Regent, however, knowing 
his variable humour, and dreading his genius for 
intrigues and plots, encouraged not his advances, 
and ſent him notice, that he had fully repaid and 
compenſated all the obligations by which he had 


been bound to him . But while he rejected this 


appli- 
* Spotſwood, p. 267. 
+ The final rupture which took place at this time between 
Morton and Maitland induced the latter to complain very 
much to a common friend of the ingratitude of the former. 
Of the letter in which he made his complaint the following 
_ is remarkable. He [Morton] was the chief procurer 
and ſolicitor of my pretended forfeiture for a crime [the 
| „murder 


land was wrongfully accuſed of the King's murder, that he 
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application from Maitland, he was earneſt to gain 
to his ſide Kircaldy of Grange, and by that means 
to get poſſeſſion of the caſtle of Edinburgh; 
and as an agreement for a continuance of the 


& murder of the King] whereof he knows in his conſcience / 
« vas as innocent as himſelf.” Goodal, vol. i. p. 399. As 
Morton was actually concerned in the death of Darnley, it 
ſeems not unfair to infer from theſe words that Maitland wa 
no ſtranger to that enterprize. The anſwer of Morton to the 
friend to whom the ſecretary had ſent his expoſtulation is very 
curious. Towards his forfeiture, when it ſhall be conſider- 
«* ed, who then had the government; for what cauſe the for- 
« feiture paſſed ; I think they will not eſteem me the chiet 
« procurer or ſolicitor thereof: for the earl of Lennox, then 
* pon ary having the adminiſtration of juſtice in his hands, 
* and the cauſe being the murder of the King his ſon, it 
„might be well thought that there needed little procuration 
46 or ſolicitation. That I knew him innocent, in my con- 
&« ſcience, as myſelf ! the contrary thereof is true; for, I was 
« and am innocent thereof; but could hot affirm the ſame of 
„ him, conſidering what I underſtood of that matter of his 
« own confeſſion to myſelf before.” Banantyne, Continu- 
ation of Knox, ap. Goodal, vol. i. p. 400. When this cri- 
mination proceeded from Morton, he had forgot, that in a con- 
vention of the Eſtates which had aſſembled early in the year 
1570, he ſubſcribed a declaration which imported that Mait- 


was an honeſt man, and that he was a good and profitable in- 
firument for the furtherance of God's glory, and the repoſe 
and quietneſs of his native country. See Crawfurd, Memoirs, 
P- 133- There is ſomething very horrid in the wickedneſs and 
duplicity of the Scottiſh ſtateſmen of this age. If a ſcale, 
however, of their iniquity were made, it would appear, I ima- 
give, that Maitland with all his ſuppleneſs and perfidy was not 

alf ſo criminal as Morton and Murray, His purpoſes were 
leſs inveterate, and his malice leſs durable; and while he was 
ſuperior to them in genius and ability, it ſhould be remembered 
that he far exceeded them in cultivation and literature. But 
how ill did the hearts of theſe politicians correſpond with 
their heads ! and how forcibly often does the page of hiſ- 
tory call forth our ſurprize — ſorrow, that the choiceſt gifts 
of heaven ſhould ſo uniformly be proſtituted ! How bitter a 
ſatire is it upon the poſſeſſors of ſuperior talents, and how 
ſtrongly ſhould it check their pride, that it is men the moſt 
meanly endowed who are almoſt conſtantly eager to range 
themſelves on the fide of virtue ! 


ceſſation 
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effation from hoſtilities had been concluded by Boos VI. 


he carl of Marre, with a view to a full ſettle- 
ent of affairs, he affected an anxiety for con- 
ord and peace. He aſſured Sir James Melvil 
hat he was ready to facrifice his reſentments and 
artialities to the good of his country ; and that 
n his character of Regent he was too proud to 
evenge the quarrels of the earl of Morton. The 
ntereſt of the King he held out as the duty 
hich it became him to confult moſt; and he 


ntreated Melvil to $0 to Kircaldy and to offer 
i 


im his friendſhip, it he would act upon the ſame 
principle. As a proof of his fincerity, and of 
is fixed intention to terminate the troubles of 
is country, he allured Melvil to this ſervice with 
he expectation of obtaining the priory of Pitten- 
een; and he intimated to him, that a richer 
emporality with the keeping of Blackneſs ſhould 
e conferred upon Grange, and that his friends 
n Edinburgh caſtle ſhould: be reſtored to their 
ands and poſſeſſions. Melvil was cordial and 


anxious for a coalition of parties, and undertook 


o execute the commiſhon entruſted to him. But 
he perfidious character of the Regent, his co- 
etouſneſs, his connections with England, and 
he dread with which he was known to be haunt- 


d, that the King would one day be his ruin, 


vere powerful obſtructions in the way of this 
ateſman in treating with Kircaldy and his fac- 
ion. He yet ſurmounted them. By addreſſing 


himſelf to the partizans of Grange he was able 


o reconcile him to the union of the two factions. 
he lord Hume and Maitland were more ſuſpi- 
10us, and leſs open to perſuaſion ; but, they 


1elded at length to an expedient which afforded 


he flattering promiſe of certain and immediate 


advantages. After repeated conſultations upon 


he ſubject, Grange inſtructed Melvil to announce 
Vol. II. G to 
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Box VI. to the Regent, that he neither deſired to have 


1572. 


contract any connection with the Regent, which 


* 


HISTORY OF SCOTLAND, 


any temporality, nor the keeping of the caſtle 
of Blackneſs ; but that he was diſpoſed to pro- 
mote the national proſperity by entering into a 
coalition of parties; that the lord Hume and 
Maitland of Lethington were inclined to concur 
with him; and that he would exert his fullef 
influence with the other friends of the Queen to 
engage them in the ſame meaſure. Melvil con- 
ceiving the buſineſs to be nearly at an end, in- 
formed the Regent of his ſucceſs. The Regent, 
however, laying aſide every diſguiſe, told him 
that it was not his intention to unite indiſcrimi- 
nately with the adherents of the Queen; becauſe 
in that caſe her party would continue in all its 
ſtrength, and take an opportunity to circumvent 
him. It was his game to enfeeble it by divi- 
fions, and it was one of his inducements to favour 
Grange and his friends in the caſtle, that the 
Hamiltons and the earl of Huntley having richer 
poſſeſſions, a greater ſpoil would be gathered 
from their overthrow. Melvil comprehendingfi 
now the full meaning of the Regent, endea- 
voured to ſeparate Grange from the duke of Cha- 
tellerault and the earl of Huntley ; but this di-. 
intereſted and gallant ſoldier poſitively refuſed to 


— 5 ER coy Tu, od ỹę ꝙö,, d 


had not for its object the general emolument cf 
the nation, and which did not completely include 7 
the faction with whom he had acted. The Regen 


affecting to admire a generoſity which he could he 
not imitate, amuſed Melvil with the hope 0 Sc 

oing into the meaſures of Grange; and direct. bi 
ing his attention to the friends of the Queen, th 
whoſe probity was more vulnerable, he thought El 
of alluring them not only by his own arts, but by u 


the miniſtration of the Queen of England“. 


| * Melvil, p. 235. 238. 
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A few weeks before the death of the earl of Boe vt. 


Marre, Elizabeth had betrayed in an uncommon 


F 


— — 
1572. 


degree her fears of the Queen of Scots, and the practice, 
extremities to which ſhe would proceed to free 224 views 


of Eliza- 


herſelt from every apprehenſion of this princeſs. beth. 


She commanded Sir Henry Killigrew to repair to 
Scotland, upon the pretence of recommending 
concord and amity to the two factions. His ſe- 
cret inſtructions, however, were very different. 
He was directed to excite a terror in the inha- 
bitants of a maſſacre like that of the proteſtants 
throughout the great cities of France ; and 
he was entruſted with the management of a de- 
vice ſtill more atrocious, and of far greater mo- 
ment. It was repreſented to him that nothing 
was more neceſſary for the ſafety and the glory 
of Elizabeth, than that ſhe ſhould be delivered 


from the Queen of Scots; and that though this 


princeſs might be brought to the block in Eng- 
land, it was deemed morg adviſable, that ſhe 
ſhould ſuffer in her own country, In this buſi- 
neſs he was commanded to deal with the King's 
faction and to allure them to make an application 
to her for the ſurrender of their ſovereign. He 
was to point out the dangers and ruin which 
would overwhelm them if ſhe ſhould eſcape out 
of England; and to give them aſſurances, that 
his miſtreſs upon the — of ſufficient hoſta- 
pe to anſwer for their fincerity in conducting 
ary to the ſcaffold, might be enticed to deliver 
her into their hands *. Killigrew ſet out for 
Scotland to manage this infamous commiſſion 
but the earl of Marre, dying while he was upon 
the borders, he waited for new inſtructions from 
Elizabeth. The new inſtructions he received are 
not known ; but it is preſumable, that he opened 
to the earl of Morton the intentions of his miſ- 
* Murdin, State Papers, p. 224, 225. 
x G 2 treſs ; 
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Boox vl. treſs; and that this nobleman was not diſpoſed to 
1572, hazard his life and fortune upon an attempt fo 
wild as that of a public execution of Mary in 

her own dominions. 
The duke But though this dangerous ſcheme was aban- 
ef Chatel. doned, Killigrew entered with keenneſs into the 
_ policy of dividing the friends of the Queen of 
Hurnley = Scots. The duke of Chatellerault and the earl of 
— " Huntley, leſs virtuous than Kircaldy, met the ad- 
vances of the Regent and Killigrew. They 2. 
greed to unite with the King's faction; and the 
accommodation they made had no reference. but to 
themſelves and their vaſſals. In this ſtate of af- 
fairs, 1t was apprehended, that Kircaldy and his 
friends would now preſs to be admitted to terms 
of peace. Killigrew therefore infidiouſly foſter- 
ed their pride, by giving them privately explicit 
aſſurances that Elizabeth would preſerve herſelf 
in a fixed neutrality ; and the Regent making a 
parade of patriotiſm, inſiſted that they ought to 
repoſe an entire confidence in him, and ſurrender 
at diſcretion. Kircaldy and his friends urged in 
vain, that upon articles of protection and ſecurity 
they would acknowledge the authority of the 
King, and contribute their influence to eftabliſh] 
the national tranquillity. An army was now pre- 
paring to march from the Engliſh frontier, and 
to lay fiege to their caſtle. The Regent took pre- 
cautions to * the city of Edinburgh; and 
the time of the prolongation of the truce be. 
ing expired, Kircaldy, after commanding the 
Queen's friends to leave the town, played his ar- 
tillery againſt it with great fury *. bs 

26 January, A parliament aſſembling at Edinburgh, the 
7573. Regent was confirmed by it in his office, and . 
courted popularity by the inſtitution of very artful 
State Papers, vol. A. p. 156. Crawfurd, Memoirs 

P- 244. Melvil, p. 241, Murdin, 230. 
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laws, which connected together the cauſe of the Boox VL 
King and the proteſtant intereſt, and which con- 25 
fidering as inſeparable the cauſe of Mary and the The Regent 
popiſh religion, ſerved to inflame the reſentment fannt 
of her people to her prejudice, It was ordained 
the WI that the true religion ſhould uniformly prevail 
over the kingdom; that the papiſts ſhould be ad- 


: moniſhed to renounce their errors, and to ſubmit 
ad. to the eſtabliſhed diſcipline ; that if they refuſed 
= IL comply with the admonitions of the clergy, 
the they ſhould be excommunicated ; and that in caſes 


of obſtinacy or relapſe they ſhould be accounted 
af. soo be infamous, and be incapacitated from enjoy- 
his ing any office, 2 any action, giving teſti- 
mony in any claim or ſuit, and ſitting upon any 
aſhze, It was enacted, that popiſh clergymen and 
. all poſſeſſors whatſoever of ecclefiaſtical benefices 
ſhould ſubſcribe the confeſſion of faith, or be de- 
\ WJ prived of their livings and revenues. It was de- 
8 termined that the reformed religion ſhould be a 
ger! teſt of loyalty ; that all who ſhould abſtain from 
an open profeſſion of it ſhould be puniſhed as re- 
bels; and that thoſe who ſhould acknowledge its 
e doctrines, and yet be wanting in their duty to the 
110 King, ſhould be ſhut out altogether from the ſo- 
ciety of the faithful. By another ordination all 
the tranſactions of the King's faction, from the 


a time of his coronation, were decrecd to be proper, 

nal profitable, and lawful; and all the proceedings of 

be⸗ the Queen's friends were reprobated as injurious 

W 2 Juſtice, and of no power or efficacy &. ; ; | 

ar- Kircaldy though in a dangerous ſituation did —— 
not loſe his courage. He continued to give an- pect ſuc- 

nel noyance to the King's party by battering the 2 


town, and entertained ſanguine expectations of 
17 the arrival of troops from France. Charles IX. 
was infinitely diſcontented with the elevation of 


* Black Acts, part iii. fol. 6. 11. 
15 G 3 Morton 
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Book vl. Morton to the Regency; and as it was the act of 


1573. 


The treaty 


of Perth. 


. cis to agree to an embarkation of a thouſand men 


lib. ly 
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a faction, and not of a general convention of par. 
liament, it was accounted to be invalid. The de- 
fections of the duke of Chatellerault and the earl; 
of Argyle and Huntley from the Queen were ſup. 
poſed to be political devices; and an opinion pre- 
vailed, that they were altogether under the direc 
tion of the King of France, from whom they had 
the aſſurance of large penſions. The cardinal of 
Lorraine had prevailed with Catharine de Medi. 


for Scotland; and as he propoſed to take the 
blame of this tranſaction upon himſelf as his pri. 
vate deed, it was underſtood that Charles IX. 
would be at liberty to diſavow all knowledge of 
it. Elizabeth, it was believed, would not break 
the alliance ſhe had ſo lately concluded with the 
court of France, and march an army into Scot: 
land; and the ftrength of Edinburgh caſtle was 
ſo formidable, that no apprehenfion was entertain- 
ed of any affault, which could be made by the 
Regent *, 

Ih the mean time a treaty was advancing under 
the mediation of Killigrew, which communicated$ 
the fulleſt ſtability to the Regent, and which, by} 
effectually dividing the Queen's friends, threw 
her affairs into a ſtate of hopeleſs languor and de- 
cay. Theearls of Argyle and Montrole, the lords 
Graham, Ruthven, and Boyd, Robert commenda- 
tor of- Dunfermling, and Sir John Ballenden as 
commiſſioners for the King, met at Perth with the 
earl of Huntley who acted for himſelf and hi 
kindred and vaſſals; and with the lord John Ha-] 
milton who repreſented the Houſe of Hamilton 
and its dependencies. After a conference of ſome 
days they framed and adjuſted the articles of: 


Digges, p. 392 312. 314. Johnſton, Hiſt, Rer. Britan, 


general 
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general league of amity and peace. The object Ben VI, 
of this treaty was held out to be the removal of 7 
the troubles and civil wars which had disfigured a; rebru- 
the kingdom; and all perſons were invited to take *. 
the benefit of it, who profeſſed the proteſtant-re- 
ligion, and who, like the contracting parties, were 
diſpoſed to aſſiſt its preachers, and to withſtand 
its adverſaries of every degree and of every na- 
tion, It was ſtipulated, that the earl of Huntley 
and the Houſe of Hamilton ſhould acknawledge 
the authority of the King, and confeſs that all the 
actions performed by them ſince his . coronation, 
under the colour of any other power or govern- 
ment, had been unjuſt, and were of no validity. It 
was agreed, that no Scottiſh ſubject ſhould direct- 
ly or indirectly affiſt or juſtify thoſe who ſhould be 
engaged in practices againſt the eſtabliſhed reli- 
gion, the King's perſon, his ſtate, and the govern- 
ment of the Regent; and that thoſe who oppoſed 
not ſtrenuouſly all attempts of this kind ſhould 
forfeit the advantages of the treaty, and be open 
to puniſhment for their paſt tranſgreſſions. It was 
accorded, that all perſons, faithful to the King, 
who had ſuffered in their eſtates and moveables, 
ſhould be entitled to reclaim them, with the ex- 
ception of horſe and armour ; that the caſtle of 
Spynie ſhould be immediately ſurrendered to the 
Regent ; that the earl of Huntley and the Houſe 
of Hamilton, with their adherents, ſhould diſband 
their ſoldiers, give liberty to the priſoners in their 
cuſtody, and take no payment of any ranſoms 
which were due to them. It was determined, that 
the forfeitures paſſed againſt Huntley and the 
Houſe of Hamilton with their reſpective yaflalage , 
and friends for their adherence to the Queen 
ſhould be of no force or operation ; that an act of 


parliament ſhould reſtore all perſons to their e- 
5 G 4 ſtates, 
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Boox VI. ſtates, blood, and proper conſequence, who ſhould 


1573. 


return to the obedience of the King; and that an 
indemnity ſhould extend to all crimes committed 
from the th day of June 1367, excepting in- 
ceſt, witchcraft, theft, and the murders of th 
earls of Murray and Lennox“. — 
A few days after this league was concluded, 
Killigrew paid a viſit to Kircaldy, He detailed 
to him its articles, and intimated, that the Regent 
would allow him no other terms than what were 
offered in it to the friends of the Queen who ſhould 
acknowledge the authority of the King. This 
meſſage was unalluring and haughty; and Grange 
underſtanding it as an inſult, treated it with con- 
tempt. The earl of Rothes and the lord Boyd 
were ſent to demand his laſt reſolution. He per- 
ſiſted in thinking it a degradation of his rank and 
his honour to be put upon a footing with the 
meaneſt ſoldier who had ſerved on the fide of the 
Queen, and to be called to ſubmit by a general 
and indiſcriminate invitation. But he exprefled 
at the ſame time his willingneſs to abſtain from 
moleſting the peace of his dountry, to treat as a 
party with the Regent, and to accede to reaſon- 
able conditions of agreement. He dropped. an 
apprehenſion, however, that the Regent was more 
ſolicitous for his ruin than for the intereſt of the 
young King; and his fears were ſoon juſtified, 
or the Regent poſitively refuſed to enter into 
ſtipulations with him ; and a few days after, Sir 
William -Drury marched from Berwick with a 
formidable army. Edinburgh caſtle was inveſted; 
and Kircaldy defended himſelf with great bra- 
very. But a heavy and well appointed artillery 
made every day new breaches in the walls; the 
* State Papers, vol. A. p. 201. 204, Crawfurd, Memoirs, 

p-. 251. 261, | 
garriſon 
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rriſon were at variance among themſelves; and Boox VI. 


their ſtrength amounted not to two hundred men. 
The caſtle was reduced to the laſt extremity. Kir- 


caldy expreſſed it as his wiſh, that he might die 


amidſt its ruins; but the garrifan riſing in a mu- 
tiny compelled him to ſurrender it. He yielded 
himſelf the priſoner of Sir William Drury, who 
ſolemnly affred him of his own life and eſtate in 
the name of the Queen of England, and gave al- 
ſo the promiſe of the favour of his miſtreſs to Sir 
James Kircaldy, the lord Hume, Maitland of Le- 
thington, the prior of Coldinghame, the biſhop of 
Dunkeld, and Sir Robert Melvil, who were taken 
with him in the caſtle. The Regent and Killi- 
grew, offended with this clemency, adviſed Eli- 
zabeth to ſhow no partiality to the priſoners. Her 
determination was expected with impatience; and 
her letter violating the engagements of Drury, 
ordered Kircaldy and his friends to be delivered 
up to the Regent. An hundred relations of Kir- 
caldy offered to be vaſlals to the Regent, and to 
pay him a yearly penſion of three thouſand marks 
if he would ſpare the life of this gallant comman- 
der. He was true, however, to his reſentments 


and his policy; and Kircaldy, with his brother 


Sir James, were hanged publicly at Edinburgh, 
Maitland of Lethington was poiſoned by his order 
in the. priſon-houſe of Leith ; and a report was 
circulated, that this unfortunate ſtateſman had 
finiſhed his career by a voluntary death. The 
lord Hume bought his ſafety with ten thouſand 
pounds. Sir Robert Metvil was pardoned upon 
the interceſſion of Killigrew. - Crichton, biſhop 
of Dunkeld, and the prior of Coldinghame, be- 
ing too poor and inconfiderable to excite rapacity 
or terror, were admitted with the common ſoldiers 
to the benefit of the treaty of Perth. All Scot- 

land 
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land was now under the command of the Re, 
gent *. 

Elizabeth inſpirited and promoted the violence 
and cruelty of the Regent; and, about this time, 
ſhe gave a ſignal example of her incurable jea. 
louſies againſt the Scottiſh Queen. The French 
ambaſſador repreſented to her that the health of 
Mary was impaired by the rigours of confinement, 
and entreated that ſhe might be permitted to take 
the benefit of the ſprings at Buxton. Elizabeth 
inclemently hefitated whether ſhe ſhould grant 
this favour ; and lord Burleigh, ſtruck with her 
want of ſenſibility, was for once friendly to Mary, 
and ſeconded the application of the ambaſlador, 
The earl of Shrewſbury was commanded to carry 
his ward to Buxton; and to this place lord Bur- 
leigh alſo repaired to relieve his cares, or from in-] 
diſpoſition. The perfidious Leiceſter obſerving 
this coincidence of circumſtances, thought it re- 


*markable cnough to be a foundation of miſchief. 


The biſhop 
ot =ols 
goes into 
exile. 


He inſinuated to Elizabeth, that lord Burleigh 
and the earl of Shrewſbury had entered into a de- 
ſign to betray her to Mary, Her paſſions took 
inſtantly the alarm; and ſo powerful was the 
operation of this trivolous artifice, that while it 
nearly overſet her opinion of the fidelity of Bur- 
leigh, it compelled that miniſter to affect hoſtility 
to the earl of Shrewſbury, and to be more than 
uſvally zealous againſt the Queen of Scots +. 
But while ſhe was giving way to her jealouſics, 
and ſtimulating the enormities of the Regent, ſhe 
yielded not to the ſolicitations with which he was 
now pertinaciouſly urging her for delivering the 
- biſhop of Roſs into his hands. He was inflamed 


* Murdin, p. 245. Camden, p. 449. Melvil, Memoirs, 
P- 240. 242. 243. Crawturd, Memoirs, p. 263. 272. Cal 
derwood, p. 62. Johnſton, Hiſt. Rer. Britan. lib. i. 
I Strype, Annals, vol. ii. p. 249. 
againſt 
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implacable and unprincipled enemy; and it was 
undoubtedly his intention to execute him public- 
ly as a traitor to the King. Leſly in the ſolitude 
of his priſon heard of thele ſolicitations ; and full 
of anxiety and terror, ſent to Elizabeth a very la- 
boured oration, ſtating all the arguments which 
ought to influence her in his favour. The French 
ambaſſador remonſtrated with her againſt violat- 
ing by any cruelty to him the law of nations, and 
the principles and obligations of reaſon and honour. 
Her own counſellors were not fond of an outr 

which might be reſented againſt the ambaſſadors 
of England. The applications accordingly of the 
Regent were finally rejected; and the biſhop of 
Roß being brought before the privy council, was 
informed by lord Burleigh, that Elizabeth gave 
him permiſſion to paſs into Scotland, or into 
France. He deſired not, he ſaid, to return to his 
own country, as his religion was different from 
that eſtabliſhed there, as he approved not the 
authority of the King, and as the Regent was 
earneſt to take away his life. The privy council 
preſented to him the Queen's licence to depart 
for France; and after making proper acknow- 
ledgments for her clemency, he withdrew haſtily 
from her dominions. His zeal, however, for the 
Queen of Scots followed him; and he endeavour- 
ed to ſtir up the Emperor, the Pope, and the 
King of France to exert themſelves in her behalf. 
But his afforts were unavailing. The duke of Al- 
va, upon whoſe genius for enterprize he chiefly 
relied, being this year recalled from the Low 
Countries, which he had driven to deſperation by 
his imperiouſneſs and cruelty, was ſucceeded in 
his government by Don Louis Zuniga de Reque- 


was more diſpoſed to pay court to the greatneſs 
of 


ſens, a perſon of inoffenfive manners; and who 


| 1 


againſt this prelate with all the bitterneſs of an Boox VI, 


1573. 
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of Elizabeth, than to ſympathize with the cala, 
mities of her rival *. | | 
Chagrined with his inability to promote ef. 
fectually the intereſts of Mary, and fatigued with 
the buſtle and agitation of public life, the biſhop 
of Roſs was now to devote himſelf to the offices of 
religion, and to ſtudy, He had acted upon a great 
theatre, and in great ſcenes, It required uncom- 
mon talents to engage in political ſtruggles with 
the miniſters of Elizabeth; and in this contention 
he obtained reputation and glory, His fidelity in 
the cauſe of his Queen was inflexible; his exer- 
tions were vigorous; and her misfortunes ſerved 
to draw cloſer the tie of his attachment. He diſ- 
tinguiſhed himſelf as an able negaciator, and as 3 
forcible ſpeaker; and while he ſacrificed for her 
his private fortune, he expoſed his perſon to the 
reateſt hazards, His propenſities carried him 
keenly to virtue ; but the fituations in which he 
was placed taught him diſſimulation and artifice, 
To atchieve an honourable purpoſe he was will- 
ing to depart from the ſcruples and delicacies 
which are characteriſtic of a perfect integrity, 
But in the general ſtrain of his conduct, he exer- 
ciſed a candour and probity which are ſeldom at- 
tained by ecclefiaſtics who mingle in ſecular af- 
fairs. In his principles of government and reli- 
gion he was firm and ſtrenuous. He reſpected too 
little the natural and inherent rights of mankind. 
He reſpected too much the dogmas and formali- 


ties of the Roman catholic religion. In his ex- 


ectations and temper he was ſanguine. He put 
a high value upon his endowments, was open to 
adulation, and prone to credulity. In the con- 
troverſies of his age he was inquiſitive and ſkilful; 
and in polite learning he was a great maſter. His 

* Camden, p. 440. Murdin, p. 95. Leſly, Negociations, 
P- 251. 252. 
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la. Hiſtory of Scotland, which he wrote in the Latin Br vr 
language, is remarkable for the claſſical elegance 1577 

f. of its compoſition, for an intereſting impartiality, 

th and for an inſtructive experience in affairs. His 

P defence of the honour of Mary, and his account 

of of his negociations in her behalf are more partial, 

= and more declamatory. In his private life he 

wh was modeſt, pleaſant, and amiable. Books, reli- 

th gion, and philoſophy fortified him againſt a hope- 

2 leſs dejection, and the anguiſh of diſappointments, 

in He accounted it a part of wiſdom to ſeek for hap- 

* pineſs in the midſt of adverſity; and he endea- 

a voured to reconcile himſelf to events which he 

{- could not control. 

a By the treachery of the duke of Chatellerault 1574: 

T and the earls of Argyle and Huntley, by the exe- 9 

e cution of Kircaldy, the death of Maitland, the the Regent 

n exile of the biſhop of Roſs, the jealouſies of Eli- — 

0 zabeth, the ſupineneſs of the Roman catholic five. 


princes, and the treaty of Perth, the affairs of Mary 
were reduced to the moſt wretched extremity. 
The Regent found himſelf in the plenitude of 
power, and was giddy with it. He was called by 
his ſtation to attend to the adminiſtration of the 
laws, to repair the diſorders which had been ſuſ- 
tained during the civil commotions, and to lead 
the people to induſtry and happineſs by ſecuring 
to them the fruits of their toils, and the bleſſings 
of peace. But while he affected to be governed 
by theſe views, he was eager to gratify his paſ- 
ſions, and his rapaciouſneſs. Under the vener- 
able names of law and juſtice, he exerciſed the 
moſt deſtructive tyranny. After taking meaſures 
to eſtabliſh tranquillity upon the borders, he gave 
orders for juſtice airs or courts to perambulate 
the kingdom. Theſe tribunals were every where 
the inſtruments of oppreſſion; and the judges who 
preſided in them, employed the terrors of the law 
to 
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to extort the wealth of the people *. The iniqui- 


ties which had been committed in the times of 
confuſion and war were opened up, and made the 
ſubje& of complaints and exactions. The moſt 
trifling offences, as well as the greateſt crimes, 
drew inquiry, and were compenſated by gifts. 
Making a trade of corruption he placed agents 
and informers in convenient ſtations; and theſe 
acting in concert with his judges, augmented 
their buſineſs, and the diſtrefles of the nation. He 
levied fines at his pleaſure from the merchants for 
the importation and exportation of commodities; 
and he exacted with rigour the feudal perquiſites 
from the royal vaſlalage. He reduced the King's 
houſehold that he might draw to himſelf the 
greater proportion of the revenues of the crown, 
The jewels, which had gone away from the Queen 
in gifts, which had been pawned to relieve her 
neceſſities, and of which ſhe had been robbed by 
her rebellious nobles, were all claimed by him as 
a royal and unalienable property; and where they 
could not be produced, equivalents were demand- 
ed for them. He ordered whipping, and penance 
in churches, to be inflicted upon all perſons who 
were guilty of eating fleſh in Lent; and who could 
not buy by preſents an exemption from theſe ig- 
nominious puniſhments. It was his command, 


that all payments ſhould be made to him in pure 


gold and ſilver; and he diſdainfully refuſed the 
baſe money, which he had coined in his palace of 


Dalkeith during the regency of his predeceſſor +. 


Though the church was perpetually complain- 
ing of its poverty, he was yet defirous of adding 


* One of theſe courts was held at Jedburgh; and its cnor- 
mities being very remarkable, Tedburgh * became a pro- 
verbial expreſſion for legal proceedings that were arbitrary and 
oppreſſive. Crawfurd, p. 277. I feel for my country, when 
I ebſerve that the expreſſion is not yet forgotten, 
+ Spotlyood, p. 272. Crawturd, Memoirs, p. 273. 276. 
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ty his riches from its profits. The thirds of ec- 
clefiaſtical benefices conſtituted the proper fund 
for the ſupport of the eſtabliſhed clergy; but 
while this proviſion was narrow in itſelf, it had 
never been collected to its full value. Addreſſ- 
ing himſelf to their wants, he aſſured them, that 
if they would ſurrender this revenue to the crown, 
he would be anſwerable to them for its true a- 
mount, and make the ſtipend of every miniſter to 
ariſe duly and regularly out of the tithes of his 
pariſh, He, at the ſame rime, became engaged 
to reſtore to them the right and poſſeſſion ot their 
fund, it they ſhould find that his ſcheme did not 
tend to their advantage. They embraced his of- 
fer, and thanked him for his kindneſs. But no 
ſooner was he inveſted with the management of 
the eccleſiaſtical revenue than he appointed three 
or four churches to be under the care of one 
preacher, allocated to him a puny ſtipend, and 
depoſited the ſurplus in his cofters. The brethren 
exclaimed that he had broken his covenant, and 
infiſted, that he ſhould perform his ſtipulations, 
or reinſtate them in their revenue. He diverted 
himſelf with their diſtreſſes. Inflamed with anger, 
they indulged themſelves in the bitterneſs of in- 
vective; and expoſing the oppreſſions and cruel- 
ties of his government, and opening up the fla- 
gitious wickedneſs of his private lite, held him 
forth to the people as an object of terror and exe- 
cration “. 
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Amidſt the juſt and univerſal odium which pre- He engages 


vailed againſt him, he yet engaged in ſome mea- 


in ſome po- 


ular meas 


ſures that were intitled to approbation. He re- ſures. 


ſumed many eſtates which had gone away from 

the crown by the fraud and uſurpation of potent 

ſubjects. He rebuilt the fortifications of Edin- 

burgh Caſtle, and ſupplied it with ammunition 
* Johnſton, Hiſt, Rer. Britan. li. i. 
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and ſtores. The idea of collecting all the arltient 
ſtatutes which were remarkable for their uſeful. 
neſs or wiſdom, and of enriching the juriſpru- 
dence of his country from the laws of the Ro- 
mans, ſtruck him as a great and honourable pro- 
ject; and while his conduct was a mockery of 
every form and principle of juſtice, he appeared 
anxious to have a regular code of legal inſtitu- 
fions. But from this ſcheme he was diſcouraged 
by the lawyers, who imagined, that it would de- 
ſtroy in a great meaſure, the neceſſity of ſuits, and 
detract from the profits of their profeſſion. By 
the vigilance of his ſpies he got information of 
John — one of the regicides; and this 
perſon being ſuppoſed to be the chief accomplice 
of the earl of Bothwel, his execution was a matter 
of joy to the people. The circumſtances, how. 
ever, of his trial are unknown; and his dying con- 
feſſion in the form in which it has deſcended to 
poſterity is ſuſpicious. It 1s ſaid, that he acknow- 
tedged his being privy to the murder, and con- 
feſſed, that Bothwel had ſhewn him a paper ſub- 
ſcribed by the earls of Argyle and Huntley, ſe— 
eretary Lethington, and Sir James Balfour, in 
which they expreſſed their conſent to the execu- 
tion of that horrid deed *. 

Mary, in a ſtate of the moſt afflicting humili- 
ation, preſerved her firmneſs of mind, and was vi- 
fired with new calamities. Charles IX. who from 
his high admiration of her perſon and endow- 
ments, and from his determined averfion to the 
proteſtants, would doubtleſs have been induced 
to engage in ſome great attempt to her advantage, 
expired this year in the flower of his age. Þi- 
zabeth, relieved by his death from all apprehen- 
fions of him, found herſelf at liberty to proceed 


© © Crawfurd, Memoirs, p. 277. Spotſwood, p. 274. Goodal, 
vol. i. p. 392. 
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to the laſt extremities againſt her rival. The 
duke of Anjou, who ſwayed the ſceptre of France 
under the title of Henry III. was little inclined to 
the Scottiſh Queen, was incapable of any vigor- 
ous effort, arid hated the houſe of Guiſe. Ano- 
ther | misfortune too ſerved, about this time, to 
embitter her mortifications! She loſt her uncle 
the cardinal of Lorraine, who had conſtantly con- 
fidered her intereſts as his own; and who joined 
to the conſequence of his family, a maſterly diſ- 
cernment in affairs, an indefatigable activity, and 
a reſtleſs paſſion tor intrigue. 


tion of Mary, was ſtill haunted with ſuſpicions and 


King would be carried into France, and that by 
his means her kingdom would be thrown into 
dangers and trouble. No apprehenſion could at 
this period be more groundleſs; yet it tortured 
her with inquietude; Circumſtances the moſt 
harmleſs and trivial, when connected with the 
Scottiſh princeſs, impreſſed themſelves ſo ſtrong- 
ly upon ber imagination, that they ſeemed to im- 
pair her underſtanding, and to deſtroy the exer- 
iſe of her uſual penetration. The counteſs of 
Lennox propoſing to pay a viſit to the King, her 
grandſon, aſked liberty for this purpoſe and ob- 
ained it; but in her way meeting the counteſs of 
Shrewſbury, they agreed to unite their families 
by the means of their children. Charles, the ſe- 
ond ſon of the former counteſs, who had lately 
deen confirmed in the earldom of Lennox, paid his 
dreſſes to Elizabeth, the daughter of the latter 
ounteſs by Sir W. Cavendiſh, her firſt huſband. 
heir nuptials were ſolemnized; and it was 
udged a matter of too little moment to apply to 
Elizabeth for her conſent. It was, however, with 
he utmoſt indignation, that ſhe received the in- 
Vor. II. H telli- 
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Elizabeth, notwithſtanding the humble condi- — —— 7 


of Eliza- 


fears: She entertained a dread, that the young Þ*t- 
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other perſons of any condition, who had fought 


ſelf by letter from all concerned in this tranſaction 
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telligence of this alliance. She imputed it to the 
Queen of Scots, and was alarmed with the dan. 
gers that might flow from it. She countermand. 
ed the journey of the counteſs of Lennox to Scot. 
land; and ſending for that lady-with her ſon and 
daughter-in-law, committed them to cuſtody, 
They were examined and reprimanded by her 
privy council. The earl and counteſs of Shreyſ. 
bury were ſuſpected as too friendly to Mary ; and 
this princeſs thought it prudent to vindicate her. 


A gloomy diſcontent, notwithſtanding, continued 
to diſturb the Engliſh Queen; =o appointing 
the earl of Huntingdon to be prefident of the 
council for the North, ſhe furniſhed him with 
ſecret and pecuhar inſtructions *. 

The Regent, encouraged by Elizabeth, and 
goaded on by his own pafhons, proceeded in ex. 
ercifing depredations and tyranny. He made: 
new coinage of baſe money; and after he had 
put it into circulation, he ifſued an order which 
commanded it to paſs only for its intrinſic value 
The death of the duke of Chatellerault which 
happened in the beginning of this year appeared 
to be a ſignal to bim for trampling upon th: 
name and family of this nobleman. He com- 
mitted to priſon all the Hamiltons, and all the 


for the Queen at the battle of Langſide. Ir ws 
in vain to complain that this conduct was a dired 
violation of the treaty of Perth. He compelle(M F 
them to buy their liberty from him at an exo h. 
bitant price. He employed himſelf in ſowin ri 
diſſention among the nobles. He inſtigated Doug th 
las of Lochlevin to take an opportunity to aſlall-WW Si 
nate lord Arbroth ; and this nobleman eſcape! 


* Camden, p. 451, 452. | Cr 
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with difficulty the ambuſh that was laid for him, Boox v1. 


Reid, the biſhop of Orkney having diſpoſed of 
his eſtate to pious uſes, he prohibited the exe- 
cutors from fulfilling his teſtament, and took up- 
on himſelf its diredtion and management. To 
be rich was a ſufficient crime to excite his ven- 
geance. He entered the warehouſes of mer- 
chants and confiſcated their property ; and when 
he wanted a pretence for any injuſtice, the judges 
and lawyers were forward to afford it. In the 
midſt of theſe tyrannical enormities, which in- 
volved the. nation in diſtreſs and miſery, he ex- 
aſperated its ſenfibilities with the eaſe, the pa- 
rade, and the openneſs of his private pleaſures. 
His palaces were uncommonly magnificent ; and 
he indulged in entertainments and riot ; his baths 
exceeded in ſumptuouſneſs and delicacy ; and he 
was ſurrounded with concubines *. 


1575. 


A diſpute now happened upon the borders A tumule 


which threatened to involve Scotland in the cala- — 


mities of war. Sir John Carmichael, and Sir 
John Foſter, the wardens of the middle marches 
of the two countries having met at Redſwire, the 
former, according to the border laws, ſurrender- 
ed the Engliſh delinquents to the latter, and de- 
manded from him in return the Scottiſh priſoners 
who were in his keeping. Foſter avoiding to 
comply with his requeſt, told him, that enough 
had been done for that day. Carmichael infiſted 
upon his claim, and preſſed its propriety ; and 
Foſter, afſuming an extravagant pride, defired 
him to recollect that he was ſpeaking to his ſupe- 
rior. The attendants of the Scottiſh warden put 


their hands to their ſwords. The attendants of 
Sir John Foſter letting fly their arrows againſt the 


* Johnſton, Hiſt, Rer. Britan. lib, i, Murdin, p. 282. 
Crawfurd, Memoirs, p. 279, 280. 
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Poox VE. Scots, who were few in number, compelled them 
15:5, to retire. Meeting, however, in their flight, a 
body of armed men, who were on their march 

to attend upon Carmichael, they haſtened back 

upon their ſteps, and, giving battle to the Eng- 

liſh, obtained a victory over them. Sir George 
Heron and twenty-four ſoldiers were killed in this 
encounter; and Sir John Foſter himſelf, with 
Francis Ruflel, ſon to the earl of Bedford, Sir 
Cuthbert Collingwood, James Ogle, Henry Fen- 

wick, and other perſons of diltinckion being taken 
riſoners, were carried to Edinburgh. The Re- 
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gent, diſpleaſed with what had happened, treated 

them with courteſy, and gave them permiſſion to 6 

return home. Elizabeth, upon the firſt report Wil 

of this diſpute, diſpatched Killigrew to Scotland : 

to expreſs her diſſatisfaction, and to demand that 

Sir John Carmichael ſhould be ſurrendered to her. f 

The obſequiaus Regent, to the great indignation : 

of Scotland, confidered her demand as -a law; [ 

and Sir John Carmichael being given up to her 

was kept ſome time at York. An inquiry, how- Wi t 

ever, being made into the caſe, Elizabeth upon WW a 

finding that the blame reſted with Sir John Fol- Wi b 

ter, diſmiſſed the Scottiſh warden with preſents; ¶ { 

and the Regent ſoon after meeting at Berwick n 

with the earl of Huntingdon the prefident of the WW d 

North, this diſpute was finally accommodated *. E 

£ccleliaki- In this diſaſtrous period, the clergy augmented i a 
on the confufions of the nation; and the ark of the g 
Mr. An- church was agitated with a furious tempeft. Mr. WW B 
— Andrew Melvil had lately returned from Geneva; th 
gainſt epil- and the diſcipline of its aſſembly being conli- WF v. 
derne dered by him as the moſt perfect model of eccle-Wf bi 
fiaſtical policy, he was infinitely offended with Wi ex 

the introduction of epiſcopacy into Scotland. His BW th 

* Murdin, p. 284. Crawfurd, p. 280. Spotſwood, p - 
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learning was conſiderable, and his {kill in lan- Boox VI. 


guages was profound. He was fond of diſputa- 
tion, hot, violent, and pertinacious, The Scot- 
tiſh clergy were in a humour to attend to him; and 
his merit was ſuffcient to excite their admiration, 
Inſtigated by his practices John Drury, one of 
the miniſters of Edinburgh, called in queſtion in 
a general aſſembly the lawfulneſs of the biſhops, 
and the authority of chapters in electing them, 
Melvil, after commending his zeal and his mo- 
tion, declaimed concerning the flouriſhing ſtate 
of the eſtabliſhment of Geneva, and having re- 
cited the opinions of Calvin and Beza upon ec- 
clefiaſtical government, maintained, that there 
ſhould be no office bearers in the church whoſe 
titles were not to be ſeen in the book of God ; 
and affirmed that the term biſhop was no where 
to be found in it in the ſenſe in which it was com- 
monly underſtood ; as Chriſt allowed not any ſu- 
periority among miniſters, He contended that 
Chriſt was the only lord of his church ; and that 
the miniſters of the word were all equal in degree 
and power, He urged, that the eſtate of the 
biſhops, beſide being unlawful, had grown un- 
ſeemly with corruptions ; and that if they were 
not removed out of the church it would fall inta 
decay, and endanger the intereſts of religion, 
His ſentiments were received with a flatterin 
approbation ; and though the archbiſhop of Glal- 
gow, with the biſhops of Dunkeld, Galloway, 
Brichen, Dunblain, and the Ifles were preſent in 
this aſſembly, they ventured not to defend their 
vocation. It was reſolved, that the name of 
biſhop conferred no diſtinction or rank; that the 
epiſcopal eſtate were not more honourable than 
the other miniſters; and that by the word of 
God their functions confiſted in preaching, in 
adminiſtering the ſacraments, and in exercifing 
H 3 eccle- 
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| brethren was diſpoſed to amuſe and to deceive 
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were watched with an anxious obſeryation ; and 
their faults and demerits of every kind were 
charged upon them with rudeneſs and aſperity. 
In a new afſembly this ſubject was again can. 
vaſſed. It was moved, whether biſhops as con- 
ſtituted in Scotland had any authority for their 
functions from the ſcriptures ? After long de- 
bates, it was thought prudent to avoid an expli. 
cit determination of this important queſtion. But 
a confirmation was beſtowed upon the reſolution 
of the former aſſembly ; and it was eſtabliſhed as 
a rule, that every biſhop ſhould make choice of 
a particular church within his dioceſe, and ſhould 
actually diſcharge the duties of a miniſter. The 
Regent diſturbed with theſe proceedings of the 


them. He ſent a meſſenger to adviſe them not 
to infringe and disfigure the eſtabliſhed forms; 
and to admoniſh them, that if their averſion from 
epiſcopacy was inſurmountable, it would become n 
them to think of ſome mode of ecclefiaſtical fi 
overnment to which they could adhere with con- 
1 The aſſembly taking the advantage of Hui 
this meſſage made a formal intimation to him, Wir 
that they would diligently frame a laſting plat- T 
form of polity, and ſubmit it to the privy coun- 
cil. They appointed, accordingly, a committee Mike 
of the brethren for this 8 The bufineſs | 
was too agreeable to be neglected; and in a ſhort hy, 


time Mr. David Lindſay, Mr. James Lawſon, and 


Mr. Robert Pont, were deputed to wait upon the N 
Regent with a new ſcheme of eccleſiaſtical go- 
vernment. After reminding him, that he had 
been a notable inſtrument in purging the realm 
of popery, and begging that he would conſult 
with them upon any of its articles which he 
| thought 
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thought improper or incomplete, they informed Boox VI. 
him, that they did not account it to be a perfect 157. 
work to which nothing could be added, or from 

which nothing could be taken away; for that 

they would alter and improve it, as the almighty 

God might farther reveal his will unto them. 

The Regent taking from them their ſchedule, 
replied, that he would appoint certain perſons of 

the privy council to confer with them. A con- 
ference was even begun _ the ſubject of their 

new eſtabliſhment ; but from his arts, or from 

the troubles of the times, no advances were made 

in it *. 

This year the earl of Bothwel died in Den- The confef- 
mark; and in his laſt moments being ſtung with 507 of the 
remorſe, he confeſſed that he had been guilty of Bothwel. 
the King's murder, revealed the names of the 
perſons who were his accomplices, and, with the 
moſt ſolemn proteſtations, declared the honour and 
innocence of the Queen. His confeſſion was 
tranſmitted to Elizabeth by the King of Den- 
mark; but was ſuppreſſed by her with a ſucceſs- 
ful anxiety +. 

The national diſcontents were riſing in their 18376. 
violence, and no order of men were exempted Regent 
from the oppreſſive domination of the Regent. the earls of 
The families of Argyle and Athol had ancient . * 
feuds; and it was the faſhion of the times to 
keep alive the memory of diſtant injuries, Sir 


State Papers, vol. B. p. 46. Johnſton, Hiſt, Rer. Britan. 
ib. 1. Spotſwood, p. 276. 

+ Jebb, vol. ii. p. 227. It has never been publiſhed, 
Keith and other hiſtorians have preſerved what they call * the 
* earl of Bothwel's declaration at his death,” and account it 
to be genuine, Their partiality for Mary induced them the 
more eafily to fall into this miſtake. The paper they give is 
vemonſtratively a forgery ; and the want of the real confeſſion 
of Bothwel is till a deficiency in our hiſtory, | 
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Colin Campbell upon the death of his brother 
Archibald, which happened the preceding year, 
had ſucceeded to the earldom of Argyle*. One 
of his vaſſals having committed ſpoil upon the 
eſtate of the earl ot Athol, was ſeized by that 
nobleman, and condemned to be executed as a 
robber. Argyle applying to Athol procured his 
life and liberty, But the delinquent unworthy 
of the clemency ſhown to him, collected his 
companions ; and entering anew the territories of 
Athol, ſpread widely his devaſtations, and car- 
ried away a large booty. Athol wrote to Argyle 
ſtating the offence, and defiring that the criminal 
might be ſurrendered to him, No anſwer was 
returned to his letter, He put himſelf at the 
head of his retainers, and prepared to invade the 
eſtate of the earl of Argyle. The vaſſals of Ar. 

yle were in arms to defend him. A mandate 


from the Regent- prohibited theſe nobles from 


engaging in hoſtilities ; and informed them, that 
he would take upon himſelf the examination of 
their diſpute. They diſbanded their troops ; and 
he formed the deſign of making them compen- 
ſate their tranſactions by exemplary fines. They 
were cited to preſent themſelves before the privy 
council; and he propoted, upon their appearance 
there to commit thenr to priſon, A proſecution 
was then to be commenced againſt Athol for diſ. 


_ miſſing a criminal againſt whom ſentence had 


been pronounced; and a charge of high treaſon 
was to be preferred againſt the earl of Argyle 
for gathering together the King's ſubjects, and 
arraying them for battle, Intimation of theſe 
contrivances being conveyed to the two earls, 
they diſobeyed his citation, and, laying afide 
their private diſputes, entered into a confederacy 
to refiſt their common danger. Holding the 
85 Crawfurd, Peerage, p. 19. 
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Regent at defiance, they anxiquſly waited for an Boox VI. 


opportunity to counteract his power, and to 
humble him “. 


Ira. 
1576. 


By machinations ſtill more unworthy of his He o fend, 


ſtation, the Regent kindled againſt him the an- 
grieſt reſentments of the lord Arbroth, and lord 


irrecovera- 
bly the lord 
Arbroth, 


Claud Hamilton. John Semple; of Baltrees, zndthelord 


was poſſeſſed of a ſmall property of land, which 
had been gifted to his wife by the Queen, whom 
ſhe had ſerved as a maid of honour. It was con- 
tiguous to an eſtate which belonged to the Re- 
gent, who being willing to extort it from the 
proprietor, inſtituted an action againſt him before 
the lords of the ſeſſion. It was his plea, that 
the crown lands could not he alienated ; and it 
was Semple's defence, that the gift had received 
the ſanction of the great and privy ſeals. But 
the judges being obſequious to the Regent, it 
was believed, that they would act by his direc- 
tion. Semple exclaimed, * that if he ſhould 
« loſe the ſuit, he ſhould loſe his life too.“ 
Adam Whitefoord, one of his relations, takin 

his part, inveighed againſt the injuſtice n 
him, and glancing alike at the enormities of the 
Regent, and the lowneſs of his ſtature, obſerved 
openly, “ that Nero when compared to him was 
indeed a dwarf,” Upon the pretence of theſe 
ſpeeches they were immediately ſecured ; and the 
Regent directed his agents to circulate a report, 
that they had been hired to murder him by the 
lord Arbroth, and lord Claud Hamilton, They 
were interrogated upon this report, and denied 
with ſcorn the diſgraceful charge that was im- 
puted to them. The Regent was reſolved to 
conquer their obſtinacy ; and to forfeit upon 
their evidence the lives and eſtates of the lord 


* Spotfivood, p. 278. Crawfurd, Memoirs, p. 286. 
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Boox VI. Arbroth and lord Claud Hamilton. The torture 
* 1577. of the boot was applied to Semple, who overcome 
with anguiſh, confeſſed whatever was required of 
him. Whitefoord, ſtronger and more intrepid, 
ſuſtained the torture, and proteſted his innocence, 
Upon a ſolitary declaration, the effect of pain, the 
Regent dared not to proceed againſt men of the 
higheſt rank. Whitefoord obtained his diſcharge, 
and was loud in his complaints. Semple was con- 
demned to be hanged, and a ſcaffold was erected 
for his execution; but the Regent from timidity or 
ſhame, granted him a pardon, and confirmed by it 
the ſuſpicions entertained to his prejudice. The 
naked deformity of his practices, ſhocked and 
aſtoniſhed the nation. Cams, indignation, and 
hatred pervaded all the orders of men. The 
nobles, the clergy, and the commons concurred in 
wiſhing a deliverance from a domination, which 
had converted the laws into an engine of iniquity, 
and which had declared a relentleſs war againſt 
their natural and political rights. His perfidi- 
ouſneſs and cruelty, his rapacity and oppreſſion, 
his public corruption and his private vices, were 
held out to him in reproach. He trembled with 
all the enſigns of command, and in the midſt of 
his wealth. He heard the angry and inſtructive 
voice of the people; and 2 that power 
which mocking the proud imbecility of the ty- 
rant, leads him out to the ſcaffold, and ſpills his 
blood to teach wiſdom to Kings“. 
He is com- Alexander Erſkine, who had been conftituted 
— guardian of the prince till the young earl of Marre 
fice. ſhould attain his majority; and George Buchanan, 
James V- who was his preceptor; inſtigated by private in- 
— Juries which they had ſuffered from the Regent, 
ment in his and not unmindful of the intereſts of their coun- 


own perſon. 6 a . 
* Johnſton, Hiſt. Rer. Britan. lib, i, Crawfurd, Memoirs, 
p- 287. 
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try, invited the earls of Argyle and Athol to Stir- Boox VI 
ling. Their invitation was underſtood, and ac- 1377. 
cepted. Theſe nobles embraced with eagerneſs 

the opportunity afforded them of complaining to 

the King of the inſolence of the Regent. The 

King was fully prepared to attend to them; and 


ne being now in his twelfth year, they inſinuated, 
e, that with the aſſiſtance of a council he might take 
N- upon himſelf the adminiſtration of affairs. They 
d explained to him the character of the Regent, de- 
IT tailed his wild and exceſſive enormities, and hint- 


ed that he might even attempt to inveſt himſelf 
with royalty. They awakened in the King an 
anxiety for his ſafety and his rights, and animat- 
ed him with the ambition of being the deliverer 
Jof his people. It was propoſed, that a conven- 
tion of the nobles ſhould be called to aſſemble at 
Stirling to give their advice in an emergency ſo 
important. The King conſented to this meaſure; 
and Argyle and Athol were careful that letters of 
invitation to this council ſhould be delivered only 
to thoſe who were determined enemies to the Re- 
gent. In the mean time, the Regent alarmed with 
their viſit to the King, ſent difpatches to him, re- 
queſting that the law ſhould take its courſe with 
regard to them; intimating that if their treſpaſſes 
ſhould be paſſed over in filence, the royal autho- 
rity would be expoſed to contempt in his perſon; 
and offering to reſign his office, if his intentions 
to ſerve the commonwealth ſhould meet with any 
controul or interruption. The King, who was 
now encouraged in his purpoſes by other nobles, 
was eaſily prevailed upon to diſregard theſe diſ- 
patches, 'The lord Glammis, who ad ſucceeded 
the late earl of Argyle in the office of chancel- 
lor®, and the lord Herries, were inſtructed to go 
to Edinburgh to the Regent, and to inform him, 1578 
* Crawfurd, Officers of the Crown, p. 132. 
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Boox VI. that the King being ſenfible of the errors of his 


1575. 


adminiſtration, and affected with the troubles of 
his people, was reſolved to take upon himſelf the 
overnment of the ſtate; and that it was expected, 
that he would abftain from any farther exerciſe of 
his office. The Regent who had foreſeen the gather. 
ing ſtorm, found himſelf unequal to combat it, and 
was only ſolicitous to obtain the liberty of retiring 
to a ſecure retreat. He expreſſed his willingneſs 
to obey the royal will, and affured them, that he 
would reſign his office with pleaſure upon receiv. 
ing from the King a formal diſcharge of his tran(- 
actions, with a confirmation of it, by the three 
Eſtates. He was told; that this diſcharge and 
confirmation ſhould be granted to him. 2 de- 
clared himſelf to be ſatisfied, and appointed the 
earl of Angus to perform in his name the legal ſo- 
lemnities of the refignation. The lords Glammis 
and Herries, accompanied by the earl of Angus, 
repaired to the King at Stirling. The nobles aſ- 
ſembled themſelves. The earl of Angus repre- 
fenting the earl of Morton, ſurrendered the crown, 
the ſceptre, and the royal robes; and the King 
was inveſted with them“. An order was iſſued to 
announce this event in the capital, The lord 
Lyon, king at arms, attended by the Heralds, 
proclaimed at the croſs of Edinburgh the King's 
acceptation of the government. The earl of Mor- 
ton, covered with confuſion, was preſent at this 
ceremony; and proteſted, that his refignation 
ſhould be invalid and contrary to law, if the King 
ſhould appoint any other perſon to be Regent. 
'The people breaking into repeated and univerſal 
ſhouts of joy announced their happineſs, and his 
humiliation. He now, according to agreement, 
obtained a diſcharge from the King; and that he 
might be induced to ſurrender without ſcruple the 
* Johnſton, Hiſt. Rer. Britan, lib. ii. Spotſwood, p. 280. 
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bit aſtles and forts in his poſſeſſion, it contained a Boox VE 
8 of protection to him in the fulleſt form againſt any 277. 
the trial or impeachment for any crime of whatſoever 
ted, magnitude which had ever been committed by 


him; and the nobility, under a penalty of five 
hundred thouſand pounds, became bound that it 

ſhould be ratified and confirmed by the authority 

and ſanction of the three Eſtates *. 

To give dignity to James VI. and to ſupply the A council is 
he defects of his age, a general council of twelve ff 
ir. peers was appointed. Three of theſe in rotation him. 

nf. for the ſpace of three months were particularly to 

ree WY wait upon him. They were to give him their ad- 

nd vice in all matters of public and of private con- 

cern; to attend him to the meetings of the privy 
council; and to inſtruct him in the duties and ac- 
compliſhments which are proper and becoming 

in a King and a patriot . 

The earl of Morton retiring to his palace of The ene- | 
Dalkeith, thought to bury his afflictions and re- carl of 
morſe in the gratifications of luxury and volup- Menon , 
tuouſneſs. But his enemies purſued him to his oppoſe him. 
retreat. Glammis, the lord chancellor, and Ruth- 
ven, the lord treaſurer, going to him in the name 
of the King, required him to ſurrender the Caſtle 
of Edinburgh, and to give up the mint houſe with 
its utenfils and bullion. As he had amaſſed an 
immenſe treaſure during his adminiſtration, they 
demanded from him a large ſum to enable the 
King to enter upon his government- with the 
greater ſplendour. As his power upon the bor- 
ders was very conſiderable from the circumſtance 
that he had promoted his nephew the earl of An- 
gus to be their lieutenant or chief commander, it 
was intimated to him, that the propriety of this 


* Crawfurd, Memoirs, p. 297. Crawfurd, Officers of the 


Crown, p. 104, 105. 
Camden, p. 461, Johnſton, Hiſt. Rer. Britan. lib. ii, 
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nomination would be enquired into. The earl of 
Angus having no eſtates in thoſe parts, his ad. 
vancement, they ſaid, to a place of ſuch high 


truſt, was in oppoſition to ſound policy, and ty 


eſtabliſhed rules. The earl of Morton heard theſe 
ropoſals with a ſeeming compoſure, and con- 
dered them as intimations of hoſtility and dan- 
ger. He expreſſed his readineſs to give up the 


mint houſe and its furniture, and he objected not 


to the appointment of a new lieutenant upon the 
borders. But he could not be perſuaded to ad- 
vance any money to the King; and he was back- 
ward to ſurrender Edinburgh Caſtle. The lords 
Glammis and Ruthven were diſſatisfied with him; 
and before they returned to the King, they prohi- 
bited the inhabitants of Edinburgh to afford any 
ſupplies to the caſtle. Animoſities were thus en- 
gendered between the garriſon and the citizens; 
and in a fally made by the former, ſeveral of the 
latter being put to death, the public diſcontents 
were driven to a hazardous extremity. The lords 
Rothes, Ruthven, and Herries were ſent by the 
King and the privy council to admoniſh the earl 
of Morton to lay afide his obſtinacy, and not to 
kindle the flames of civil war *, He was ſenſible 
that this admonition was ſalutary; and agreeing to 
yield up the caſtle, the keys of it were ſoon after de- 
livered to John Seaton of Touch and John Cun- 
nyngham of Drumwhaſel, as repreſenting Alex- 
ander Erſkine who was conſtituted its governor 7. 

About this time, at Stirling, in a tumult be- 


* tween the attendants of the lord Glammis, the 


chancellor, and thoſe of the earl of Crawfurd, the 
former was killed; and as a feud had ſubſiſted be- 
tween them, a foul ſuſpicion was entertained of 
the latter. The enmities of the two families were 
embittered by this unfortunate accident; and the 
Johnſton, Hiſt Rer. Britan, lib, ii, + Spotſwood, p. 283. 
| nation 
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nation loſt a chancellor in whoſe wiſdom and pro- Beo VI. 
bity it repoſed an entire and unſuſpicious confi- 2576. 
dence. His place was immediately filled by the 
earl of Athol, who, though a nobleman of great 
ravity and virtue, was impopular from the af- i 
fection which he bore to the — catholic re- 
ligion. The earls of Cathneſs and Eglinton with 
the lord Ogilvie, who were now promoted to a 
leading ſway 1n the adminiſtration of affairs, be- 
ing alſo remarkable for their attachment to po- 
ad- pery, the jealous ſpirit of the proteſtant cler 
ck. took the alarm, and excited diſguſts among the 
rds people. Ruthven the lord high treaſurer was 
. known to be unſteady in his principles; and the 


m; 

hi- other miniſters and favourites of the court, what- 
ny ever claim they might poſſeſs to abilities, were 
n inconſiderable in their power and fortunes. For 


the abbot of Dunfermling was ſecretary of ſtate, 
George Buchanan, keeper of the privy ſeal, Mur- 
ray of Tullibardin comptroller of the King's 
Houſe, and James Macgill, clerk regiſter *. 

The earl of Morton ſtung with ambition, goad- Tho earl of 
ed on by revenge, and invited by the fituation of ;.mpe ts 
affairs, made an effort to recover his importance, regan his 
and to puniſh his enemies. Operating upon the 
pride of the young earl of Marre, and upon the 
credulity of the old counteſs his grandmother, he 
alarmed them with ſuſpicions, that Alexander 
Erſkine was plotting to be the chief of his name, 
and to ſecure to himſelf the guardianſhip of the 
King, and the keeping of Stirling caſtle. After 
having inflamed their reſentments, he convinced 
them that the only expedient to eſtabliſh the 
greatneſs of their Houſe, was to obtain poſſeſſion 
of the King's perſon; and he made them an offer 
of men, money, and arms +. The earl of Marre 
* Johnſton, Hiſt, Rer. Britan. lib, ii, + Crawfurd, Me- 
moirs, p. 298. 
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Boox VI. entered eagerly into his views. He haſtened tg 


Stirling with a choſen band of ſoldiers; and being 
admitted with them into the caſtle, he reproach. 
ed his aſtoniſhed and unſuſpicious . uncle with 


| treacherous purpoſes, informed him that he was 


now of an age ſufficient to take upon himſelf the 
guardianſhip of the King, and the command of 


the garriſon, pointed to his armed attendants, and 


ordered him to withdraw. The noiſe of this ſud- 
den exploit reaching Edinburgh, threw the people 
into a panic. Theelords of the council were in 
amazement ; and it being ſuſpected that the earl 
of Morton was the plotter of this miſchief, three 
hundred citizens offered to guard them to Stir- 
ling. But by a diſpatch from the King, they 


were taught to conſider the diſturbance as the re- 
ſult of a — quarrel between the friends of the 


Houſe of Marre; and he invited them to come to 
him unarmed, and with their uſual retinue *. The 
King and his council were anxious to deſtroy all 
2 diviſions; and, fearing the machinations 
of the earl of Morton, thought it prudent not to 
drive him to deſpair. It was recommended to the 
earl of Marre not to continue in hoſtility with his 
uncle; and the earls of Athol and Argyle were 
entreated not to remember the injuries they had 
received from the earl of Morton. Twelve com- 
miſſioners were choſen to hear the complaints and 
the defences of the parties, and to determine all 
their differences. In a meeting at Edinburgh, 
they adjudged it to be right, that the earl of 
Marre ſhould have the charge of the King's per- 
ſon, and the keeping of the fortreſs of Stirling; 
and that Alexander Erſkine ſhould continue in the 
gry of Edinburgh caſtle, and that when 

e attended the court, he ſhould enjoy the place 
of a gentleman of his majeſty's chamber. The 

* Spotlwood, p. 283. 
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to ſcene for adjuſting the diſputes of the earls of Boox VE 
ag Athol and Argyle with the earl of Morton, was a 178. 
he field between Edinburgh and Dalkeith. Athol 
th and Argyle came to it with a train of three hun- 


dred horſemen; and Morton advanced to them, 


attended by a numerous body of his retainers: 
Their ſalutations were apparently. cordial ; and 
they agreed to bury for ever the memory of their 
private contentions. Morton then invited his new 
friends to rejoice with him in his palace of Dal- 
keith; and the day after, they proceeded to the 
King at Stirling. The young monarch congra- 
tulated his nobles upon their amity and alliance, 
and was elated with the hope, that a long tran- 
quillity would now relieve the diſtreſſes of his 
kingdom. The earl of Morton was indefatigable 
to add to his power. He employed his wealth, 
his promiſes, and his abilities to divide his ene- 
mies, and to allure partizans. His ſucceſs was 
anſwerable to his exertions; and his returning 
ſtrength threatened the nation with new calami- 
ties. He procured the abolition of the council of 
peers, who by a quarterly rotation were to attend 
upon the King. Upon the pretence of having 
acted ſo lately in the Regency, he aſſumed the di- 
rection of the privy council. Flattering the King, 
and controlling him, he was eager to mount up 
o his former greatneſs *. 

A parliament had been ſummoned to meet at & parlis- 


ment is 


Edinburgh upon the tenth day of July. But the held a $tir- 


earl of Morton being infinitely hated in the capi- ls. 
tal, it ſuited not his intereſts to carry the King 
there. A proclamation was therefore iſſued, calling 
the Eſtates to aſſemble at Stirling. The earls of 
Athol and Argyle, with the other nobles who 
were diſcontented with the proceedings of Mor- 
ton, imputed this contrivance to him, and inveigh- 
„ Johnſton, Hiſt, Rer. Britan. lib. ii, 
Vol. II. I ed 
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ed againſt it as in direct oppoſition to the lays, 
They reſolved to diſobey the proclamation, and 
to continue at Edinburgh. They confidered the 


earl of Morton meant to ſend him to England, 
and to diſſolve the antient alliance with France, 
They appointed the carl of Montroſe and the 
lord Lindſay to repair to Stirling to admoniſh 
their ſovereign not to encroach upon eſtabliſhed 
cuſtoms, and to object againſt the tranſactions 
of the three Eſtates. This oppoſition was re- 
probated by Morton as inſolent and factious. The 
three Eſtates met in the great hall of the caſtle of 
Stirling. The King in his robes addreſſed them; 
and when he had concluded his ſpeech, the earl of 
Montroſe and the lord Lindſay defiring to be 
heard, proteſted, in the name of the chancellor 
and the nobles. at Edinburgh, that a caſtle under 
the command of a captain and a garriſon, was a 
place which confiſted not with the liberty and in- 
dependence of parliament ; that many members 
were abſent from motives of ſuſpicion and terror; 
and that the aſſembly being illegal, no acts paſſed 
in it could have any effect or authority. Theſe 
objections were over-ruled; and the earl of Mon- 
troſe and the lord Lindſay were ordered to be 
taken into cuſtody. The parliament declared it. 
ſelf free, and proceeded to the exerciſe of legi- 
{lative rights. It approved the King's accept: 
tion of the government, and confirmed the dil- 
charge granted to the earl of Morton, protecting 
him againſt all inquiry into the errors and enot— 
mities of his adminiſtration. It permitted the 
King to ſend the abbot of Dunfermling to Eliza- 
beth to announce to her his elevation to the ma: 
nagement of affairs, to requeſt her attention to the 
peace of the borders, to urge his claims to the 


eſtate of the counteſs of Lennox his _—_ 
who 
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who was lately dead, and to treat for a league be- Boox VI. 


tween the two kindoms*, Nor were the affairs 
of the church neglected in this parliament. Se- 
veral ordinations were paſſed which were favour- 
able to the clergy ; and having preſented by com- 
miſfioners the new platform of polity framed by 
Melvil and his friends, it was entruſted to a ſelect 
committee, who were to confer and reaſon upon 
it, and to make their report to the Eſtates when 
they ſhould next aſſemble . 


1578, 


The King, offended to be a priſoner in the di- The kitg 


rection of Morton, was pleaſed in ſecret with the 


proteſtation made to this parliament by the earl fn 


finds him- 
If a pri- 


er to 


of Montroſe and the lord Lindſay. He con- Merten. 
trived, accordingly, to favour the eſcape of the Argyle and 


former, and entruſted him with a diſpatch to the 


Athol take 
arms to re- 


lord chancellor. Montroſe though cloſely pur- ſieve him. 


ſued by ſome horſemen reached Edinburgh. The 
King's diſpatch was opened. It entreated the 
chancellor to levy troops with expedition, and 
to deliver him from the control of the earl of 
Morton. The earl of Athol and his aſſociates 
were filled with an extreme joy. They gave the 
alarm to the inhabitants of Edinburgh, and pre- 
pared for hoſtilities. The enraged populace ex- 
claimed every where in the ſtreets, © the earl o 

“Morton has betrayed his country; he has ſold 
« the King to the perſecutor of Queen Mary; he 
has received a greater price for him than for 
6 n It was in vain, that the 
earl of Morton iflued a proclamation in which 
he made the King to affirm that he was free and 
uncontrolled. This meaſure ſerved the more 
ſtrongly to rivet the oppoſite opinion. The king- 
dom was agitated with great ferments. Athol, 


* Crawfurd, Memoirs, p. 301. Spatſwood, p. 284. John- 
ſton, Hiſt, Rer. Britan. li . A Ny oral 1 p- 82, 
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with ten thouſand men. The earls of Morton, 
Angus, and Marre, with an army inferior in num- 
bers, but formidable from its diſcipline, took 
the field to oppoſe them, and diſplayed the royal 
banner. The two armies were ſoon in fight of 
one another. Sir Robert Bowes, who had lately 
arrived from England under the pretence of re- 
conciling the diſputes of the Scottiſh nobles, but 
with ſecret inſtructions to ſupport the tottering 
fortunes of the earl of Morton, dreading the 
event of an engagement, exerted all his efforts 
Athol and his 
faction though nearly ſecure of a victory, were 
not in a condition to lay fiege to Stirling caſtle, 
Their reſources were narrow; and Morton befide | 
the name of the King, had the command of 

immenſe wealth. Sir Robert Bowes counſelled 
them not to be elated with the expeCtation of a 
partial advantage, reminded them of the power 
and conſequence of his miftreſs, aſſured them 
that the proſecution of the war would render it 
neceſſary for her to march an army into Scotland, 
and exhorted them to conſider that their deſtruc- 
tion would then be inevitable. His perſuafions 
diſpoſed them to negociate. To do honour to 
James VI. the articles of accommodation were 
ſo framed as to appear to be directed by him. 
He expreſſed his defire that hoſtilities ſhould 
ceaſe, and acknowledged that a tender affection 
for him had engaged the chancellor and his 
friends to take up arms. It was his pleaſure that 
the chancellor and Argyle ſhould refide with him 
in the caſtle of Stirling, with a retinue equal to 
that of any of the nobles there. He defired that 
the earl of Montroſe and the lord Lindſay ſhould 
be admitted into his council; and he propoſed, 


with the aſſiſtance of four nobles to be choſen by 
. ea 
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each party, to confider the grievances which diſ- Boox VI. 
turbed the _— tranquillity, and to take the 1. 
proper meaſures to remove them. By theſe heads ,, Auguft. 
of agreement which were called the articles of 
Stirling, and to which the leaders of the contend- 

ing factions adhibited their conſent, a peace was 
unexpectedly concluded “. 

In the mean time, Pitcairn, the abbot of Dun» wegocizi- 
fermling, was executing the commiſhon with — 
which he had been entruſted to the court of 
England, Elizabeth exprefled herſelf to be 
pleaſed with the elevation of James, was earneſt 
that the diſorders of the borders ſhould be ad- 
juſted, and diſcovered a wa ms to conclude 
an alliance for the purpoſe of repreſſing the prac- 
tices of foreign and domeſtic foes. Upon the 
ſubject of the eſtate of the counteſs of Lennox 
ſhe was not equally cordial, Charles earl of 
Lennox had left an infant daughter the lady Ara- 
bella Stuart ; and it was contended in her behalf, 
that as ſhe was born in England, ſhe was the pro- 
per heir of the Engliſh eſtate which had belonged 
to her grandmother, Elizabeth however was not 
willing to give force to this argument, and to 


* Spotſwood, p. 287. Crawfurd, Memoirs, p. 308. Johns» 
ſton, Hiſt. Rer. Brizar, lib. ii. 

In a diſpatch from Sir Robert Bowes to lord Burleigh about 
this time, jt appears that the latter had defired the former to 
0 into the progreſs which Buchanan had made in his 
hiſtory, © Buchanan, ſays Bowes, hath ended his ſtory wryt- 
„ten to the death of the erle of Murray. He propoſes to 
* commend it to print ſhortly ; but one thing of late hath 
* been withdrawen from him, which he truſteth to recover, 
* or elſe to ſupply with ſoer travell. He accepteth your lord- 

* ſhip's commendations with great comfort, and returneth to 
4 — lordſhip his humble duty and thanks.“ Striveling, 
8th Sept. 1578. Murdin, p. 316. It is not improbable that 
my lord Burleigh ſaw the hiſtory of Buchanan before its pub- 
lication, or at leaſt that part of it which concerned his miſtreſs, 
and the Queen of Scots, 
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and her jealouſy, at the ſame time, did not alloy 
her formally to admit his claim, leſt a decifive 
inference might thence have been drawn to eſta, 
bliſh his titles to her crown. The abbot of 
Dunfermling demonſtrated from hiſtory that the 
predeceſſors of his ſovereign had ſucceeded by 
the rules of law to the earldom of Huntingdon, 
and to lands in Cumberland ; and he beſought 
her not to violate juſtice in the perſon of — 
neareſt kinſman. But diſregarding all his argu- 
ments ſhe ordered the eſtate to be committed in 
charge to lord Burleigh the maſter of wards; 
and ſignified to Pitcairn that the King of Scots 
ſhould ſatisfy the creditors of his grandmother 
from the rents of the eſtate of the earl of Len- 
nox in Scotland. This narrow and ſelfiſh con- 
duct did not ſerve to awaken in James any high 
admiration of the Engliſh princeſs ; and it gave 
offence in a great degree to the earl of Morton, 
who was defirous to impreſs him with a lofty opi- 
nion of her generofity and friendſhip *. 

Conforming to the articles of Stirling, James 
diſcovered a ſincere ſolicitude to compoſe the dit. 
ferences of the nobility. He declared himſelf to 
be actuated with the moſt patriotic views ; and 
conjured them as they refpected his honour, their 
own, and the proſperity of the commonwealth, 
to lay aſide their ſuſpicions and jealouſies. After 
many delays, and with anxious and repeated im: 
portunities, he prevailed with them to aſſemble at 
Stirling, to detail their injuries, to offer compen- 
ſations and apologies, and mutually to forgive 
one another. But the profeſſions of kindneſs and 
friendſhip exchanged by them were merely acts 
of formality and ſhow. Their hearts continued 


* Murdin, p. 315, 316. Camden, p. 461. 
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to be hoſtile; and in the midſt of feſtivity and Boox VI, 
gladneſs they concealed and exaſperated their ha- 1579. 
treds. The earl of Morton, by a ſumptuous 
banquet, endeavoured to proclaim the happineſs 

of and fincerity with which he ſacrificed his reſent- 

he ments to the public good. His entertainment, 


by however, was followed by an alarming event. 
Mn, The chancellor was ſeized with a ſudden illneſs, 
be and in four days was hurried to his grave. It was 
er reproached to Morton, that in the unguarded 
u- moments of intoxication and riot, he had put 
in into his glaſs a conſuming poiſon. The marks 
$; which appeared upon the dead body of the chan- 
ts cellor were remarkabie and ſuſpicious. The 
er hyſicians who examined them were pofitive that 
N- he had been poiſoned. The public were con- 
N- vinced of the guilt of the earl of Morton; and 
h it altered not their opinion, that the authors of 
e two rhyming ballads imputing it to him were ex- 
1, ecuted for this offence, Nor was it conſidered as 


a proof of his innocence, that the privy council 
were forward in attempting to diſcredit the ſcan- 
dal; and the counteſs of Athol proteſted, that 
ſhe would not be ſatisfied till he ſhould ſubmit to 


a trial before the Court of Juſticiary *. 


The death of the earl of Athol was of the The earl of 
greateſt advantage to the earl of Morton; for it daecute, 


relieved him from the apprehenſions of an able the Houſe 
and formidable enemy; and by immediately em- Hamit 
ploying his influence to procure the office of 
chancellor to the earl of Argyle, he mollified the 
vindictive fierceneſs of that nobleman. He had 
now little inquietude but from the Houſe of Ha- 
milton ; and he applied himſelf reſolutely to ef- 


fect its overthrow. He taught the King to hate 


CCC Ro om oF. 07.08 >» 0 


* Johnſton, Hiſt. Rer. Britan. lib. ii Crawfurd, Memoirs, 
p. 310. Crawfurd, Officers of State, p. 10g. 
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Boox VI. the lord Arbroth, and the lord Claud Hamiltoy 
as the deſtroyers of his grandfather ; and induced 


2579+ 


him to believe, that their pretenſions to the 
crown were hazardous, and that he ought not to 


be caſy, and could not be ſecure, till their power 


was ſo reduced as to be no object of any terror, 
The pretence for their ruin was their ſuppoſed 
concern in the murders of Murray and Lennox, 
A commiſſion to proceed againſt them was given 
to the earls of Morton, Marre, and Eglinton, ta 
the lords Ruthven, Cathcart, and Boyd, An in. 
timation of their danger reached the two bro- 
thers, who knowing that no defence would avail 
them, ſought for ſafety in flight, The lord Ar. 
broth after traverſing a great part of England in 
the diſguiſe of a ſailor, got his way into France, 
Lord Claud Hamilton concealed himſelf upon 
the Engliſh borders; and though the place of 
his retreat was known to Elizabeth, ſhe was ge- 
nerous enough not to betray him to his enemies, 
The earl of Arran, their eldeſt brother, had been 
long in a ſtate of lunacy ; and though the object 
of a melancholy pity, was treated with indigni. 
ties and cruelty. A complaint was preferred in 
his name to the court of ſeſhon under the ſanction 
of the King's advocate, that he had been con- 
fined by his brothers, debarred from marriage, 
and diſpoſſeſſed of his rights and property. Up- 
on the foundation of this complaint, a ſummons 
was directed againſt the lord Arbroth and lord 
Claud Hamilton; and as they did not 2 
they were forfeited as rebels. A party of troops 

was then commanded to take poſſeſſion of the 
earl of Arran's Caſtle, and to ſet him at liberty. 
His ſervants reſiſted, and were overpowered. This 
reſiſtance was imputed as a crime to Arran ; and 
it being decreed that he had been guilty of trea- 


ſon, be Was expoſed to all its penalties. "Theſe 
ſhallow 
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ſhallow devices, and theſe unprincipled enormi- Boox VI. 
ties, were expreſſive of the power of the earl of 157. 
Morton; and they renewed and united againſt 
him the diſguſts and deteſtation of every 2 of 
wer the people *. | 

Mary, when her ſon aſſumed the direction of They 
ſed affairs in his own perſon, had entertained a hope, inſult the? 
ox, chat ſhe might procure her liberty, and obtain Gees. 
ven the conſolation of being conjoined with him in 
ta the government of her kingdom. With a view 
in. of this kind, ſhe now diſpatched Monfieur Naw, 
ro- her French ſecretary, to Scotland. He had in- 
ail WJ ſtructions to demand a private audience of James; 
\r- and he had public diſpatches for him from Mary, 
in with a preſent of ſome jewels, and a veſt which 
e, ſhe had embroidered for his uſe, with her own 
on hands, in the ſolitude of her priſon. The earl 
of of Morton, who approved not of any intercourſe 
e between Mary and her ſon, obſerved that the 
s. diſpatches were addreſſed to James, prince of 
N Scotland, and affected to give way to reſent- 
& 


ment and anger, He told Naw, that this lan- 
guage was inſolent and haughty, and defired 
him to recolle&, that James was King of Scot- 
n WT land. The privy council imitated the paſſions, 
and reiterated the ſentiments of their maſter. 


of France, as well as this prince himſelf, who Alencon. 
upon the promotion of his brother, took the title 


Camden, p. 464. Spotſwood, p. 307, Crawfurd, Me- 
moirs, p. 311. 314. 
1 Johnſton, Hiſt, Rer. Britan, lib. ii, 
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of duke of Anjou, were fincerely anxious to con, 
clude this alliance; and Simier, an agent, exqui. 
ſitely ſkilful in matters of love an lantry, 
had been employed in England to advance tt, 
Elizabeth ſeemed to think ſeriouſly of this mar, 
riage ; and her ſtateſmen were enjoined to ſet be. 
fore her all the probable advantages and incon- 
veniencies which might reſult from it. * The 
duke of Anjou imagined that he was upon the 
point of obtaining an illuſtrious crown; and did 
his miſtreſs the honour to pay her unexpectedly z 
vifit at Greenwich, She was pleaſed and flattered 
with this gallantry ; and her young lover, after 
having enjoyed ſeveral interviews with her, re: 
turned to France under the livelieſt hape cf 
reaching the ſummit of his ambitious wiſhes, 
Elizabeth, however, while the gratified her ap- 
petite for the fopperies of gallantry, was acting 
under the impulſe of political motives. While 
ſhe amuſed the court of France with this treaty 
of alliance, ſhe effectually reſtrained it from at. 
fording any aid to the Scottiſh princefs ; and the 
ſucceſs of her intrigues was the more agreeable 
to her, as ſhe was deeply impreſſed with ap- 
prehenſions that the duke of Anjou might match 
with a daughter of Spain, and have the Low 
Countries for her portion, If this event ſhould 
happen, ſhe held it to be certain, that France 
and Spain would unite with ardour to advance 
the intereſts of Mary ; would find a wife for the 
King of Scots; and would exert their fulleſt 
powers to make a conqueſt of England, and to 
overthrow the proteſtant religion +. 

The Houſe of Guiſe, to whom the humilia- 
tion of Mary was the greateſt misfortune, had 
fallen itſelf from greatneſs, and could not pro- 


* Murdip, p. 336, 337+ + Camden, p. 464. 
mote 


HISTORY OF 8COTLAND, 123 


mote her cauſe with Henry III. or Catharine de Boox Vl, 

Medicis. But, there now arrived in Scotland 23/5. 

under its auſpices, and with inſtructions to un- quires the 

dermine the earl of Morton and the Engliſh in- Sf the King 

tereſt, Eſme Stuart lord d'Aubigney, He was of Scop. 

born in France; and the eſtate of d'Aubigney 

had come to his immediate anceſtors from John 

Stuart, a deſcendant of the family of Lennox, 

who had obtained it from Charles VII, as the re- 

compenſe of military ſervices. He was graceful 

in his perſon, was remarkable for gentle and en- 

gaging diſpoſitions, and poſſeſſed in an eminent 

degree all the — and infinuating accompliſh- 

ments of the French nation. The young King 

of Scots, who was diſpoſed to pay a reſpectful 
Wattention to him as his relation, could not refiſt 

his aſſiduities and flattery. He immediately ad- 

mitted him a member of the privy council, made 

him a gentleman of the bed-chamber, beſtowed 

upon him the lordſhip of Arbroth, gave him the 

hope of more ſubſtantial favours, and diſcovered 

an inclination to 'repoſe an implicit faith in his 

directions and experience *, 

A parliament had been ſummoned to meet at Parlia- 
Edinburgh ; and to attend upon it, the King and proce : 
his courtiers proceeded from Stirling. The pub- ings. 
lic entry of the King into his capital was cele- 
brated with a magnificence and pomp which ex- 5 Nov. 
preſſed the affections of his people + ; and it was 

obſerved 


* Johnſton, Hiſt. Rer. Britan. lib. ii. 
f The pageants upon this occafion have been deſcribed by 
2 contemporary author, and mark the taſte of the times. At 
** ſome diſtance from the Weſt Port the King alighted from his 
* horſe, and a ſtately canopy of purple coloured velvet being 
'* held over his head, he received the magiſtrates of the city, 
ho came bare-headed all the way without the gate. Within 
the gate ſtood Solomon, with a numerous train, habited 
* after the Jewiſh, or rather the Roman manner, with the 
" two women contending for the child, &c. As his majeſty 
« aſcended 
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lord d'Aubigney walked upon his right hand 
The day after his public entry, the King went tg 
the parliament in his robes of ſtate, The enſign 
of royalty were carried by the earls of Angus an 
Argyle, and by Robert Stuart biſhop of Cath. 
nes who had ſucceeded to the earldom of Len. 
nox. The King, in a ſhort ſpeech to the Eſtates 


for the commotions which had ſo long diſturbet 
the nation; intimated the earneſt expectation he 
entertained of being able, by their wiſdom, ty 
fix the public tranquillity and peace upon a laſt 
ing foundation; and aſſured them, that the prey 
and anxious objects of his wiſhes and his cares 
were the preſervation of the proteſtant religion, 
the ſecurity of his ſubjects, and the glory of hi 
kingdom. The parliament confirmed and ratified 
the acts which eſtabliſned the reformation, [: 


© aſcended the ſtreet called the Weſtbow, there hung dom 
* from the arch of the old gate, a large globe of poliſhed braſs 
« our of which a little boy, clad like a cupid, deſcended in 
„ machine, and preſented him with the keys of the city, al 

„ made of maſly filver, and very artificially wrought, an e. 
« cellent conſort of muſic all the while accompanying the ac: 
„% tion. When he came down the High-ſtreet, as far as tht 
% Tolbooth, Peace, Plenty, and Juſkice met him, and hz 
„ rangued him in Greek, Latin, and Scottiſh, Oppoſite to 
the great church ſtood Religion, who addreſſed him in the 
„Hebrew tongue; upon which he was pleaſed to enter thc 
„ church, where one Mr. Lawſon made a learned diſcourſe un 
* behalf of the Reformed. When his majeſty came out, 
« Bacchus fat mounted upon a gilded hogſhead at the mark! 
«< croſs, diſtributing wine in large bumpers, the trumpets al 
the while ſounding, and the people crying, God fave the 
„King.“ At the eaſt gate was erected his majeſty's nativity, 
and above that the genealogies of all the Scots Kings from 
Fergus the Firſt, All the windows were hung with picture 
« and rich tapeſtry, the ſtreets ſtrowed with flowers, · and tht 
« cannon firing all the while from the caſtle, till his majeſh 
reached his palace of Holyrood houfe,” Crawfurd, Me 


moirs, p. 31, 319. 
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was ordained, that the juriſdiction of the church Boo VI. 


ſhould conſiſt in preaching the word, in the cor- 
rection of manners, and in the adminiſtration of 
the holy ſacraments“; and by this deſcription an 


indirect cenſure was conveyed of the claims and 


pretenſions of the biſhops. As dangers might re- 
ſult to the reformed doctrines from the practice 
that prevailed of travelling into foreign coun- 
tries, it paſſed into a law, that the heirs of noble 
and rich families ſhould not be allowed to go 


abroad without an expreſs licence from the King, 


and without an explicit ſtipulation, that they 
ſhould remain in the conſtant profeſſion of the 
eſtabliſned religion. It was 2 that all per- 
ſons whatſoever who had three hundred marks of 


W yearly rent, and all burgeſſes who were poſſeſſed 


of property to the extent of fifty pounds, ſhould 
provide themſelves with a bible and pſalm book 
in the Scottiſh language for their own inſtruction 
and that of their families. The lord Arbroth 
and lord Claud Hamilton, with eight perſons of 
their name and family, were voted to be rebels on 
the pretence of being concerned in the murders 
of the earls of Murray and Lennox ; and their 
eſtates were confiſcated. The penfions which had 
been granted during the King's minority were re- 
voked ; and amidſt other civil precautions of 
high importance, a moſt remarkable ordination 
was framed, from which the enormous abuſes 
may be conjectured that had taken place in the 
court of ſeſſion. It was commanded under ſevere 
penalties, that the judges ſhould not make a tra- 
fick of juſtice, and give decrees for money or 
bribes preſented to themſelves, to their wives, 
or to their ſervants; and the three Eſtates recom- 
mended it to the King to fill up the vacancies of 
this court with perſons who underſtood the laws, 


* Stat. James VI. Parl. 1579. c. 69. 
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honeſt fame “. | 
During the fitting of the parliament the opi. 


little reſpect; and upon its diſſolution, the King, 
attended by d'Aubigney, returned to Stirling, and 
gave himſelf up to amuſements. This ſtranger 
enjoyed frequent opportunities to improve the 
impreſſions he had made, and took advantage of 
The King ſurrendered himſelf to his 
guidance, and diſcovered his affections by hi 
generoſity. Robert Stuart, biſhop of Cathneſ, 
giving up the earldom of Lennox, it was con- 
ferred upon d'Aubigney ; and he obtained, at the 
fame time, the cuſtody of the caſtle of Dunbar. 
ton +. The biſhop of Cathneſs, in return for 
this reſignation, received the earldom of March, 
and the priory of St. Andrews. The earl of 
Lennox, aware of oppoſition and envy, prepared 
to ſupport his conſequence. . He drew to him, 
and advanced in the King's favour, James Stuart, 
ſon to the lord Ochiltree. This perſon was fin- 
gular in his character, and admirably ſuited for 
the part he was deſtined to act. He could aſſume 
a courtly and agreeable demeanour, but was 
prone to indiſcretion and inſolence. He was of 
a high courage, but could ſtoop to every mean- 
neſs. He was ambitious, cruel, covetous, pro- 
digal, and imperious. His penetration was ex- 
quiſite; he abounded in devices; and he was al. 
rogether a ſtranger to the ties and reſtraints of 
virtue and honour. - 

It was an infinite humiliation to the earl of 


Morton to obſerve the riſing greatneſs of the earl 15 
of Lennox; and he artfully circulated reports to 4 
his diſadvantage. He held him out as a devoted Wh 

* Johnſton, Hiſt. Rer. Britan. lib. ii, Statutes James VI. iY 
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ſervant to the Houſe of Guiſe, and to the Romiſh Boox VI. 
religion; and imputed his miffion into Scotland 18 
to a deſign ſchemed in France for the converſion 
of the King, and for the deſtruction of the re- 
formed eſtabliſhment. The clergy full of ap- 
prehenfions ſounded their complaints from the 
pulpit. The people aſſuming the tone of their 
teachers, exclaimed againſt the earl of Lennox 
as 2 papiſt ; and prognoſticated calamities to the 
King and the ſtate from the ſecret practices of 
French policy. James was not willing to offend 
ſo powerful an order of men; and — toge- 
ther at Edinburgh a ſelect convention of them, 
he informed them, that he himſelf had rravelled 
with the earl of Lennox to turn him from the 
errors of popery, and counſelled them to proceed 
Win that work. The earl promiſed to give an at- 
tentive ear to the truth. Frequent conferences 
were held ; and the prime of the miniſtry exerted 
their talents. for reaſoning, and diſplayed their 
eloquence. Lennox gradually enlightened and 
overcome, announced his inclination to embrace 
the reformed doctrines. In the church of St. 
Giles, before the magiſtrates of the city and a 
great concourſe of ſpectators, he abjured the ſu- 
perſtitions and idolatry of the church of Rome; 
and adopting with a pious fervour the proteſtant 
religion, declared, that he was ready to ſupport 
it with his ſword and his life *. But notwith- 
ſtanding this ſtroke of addreſs, which was fo 
agreeable to the body of the nation, ſome ſuſpi- 
cions were ſtill entertained by the more zealous 
of the brethren ; for diſpenſations had been lately 
intercepted from Rome, which permitted the 
Roman catholics to promiſe, ſwear, and ſubſcribe 
whatever was required of them, if they ſhould 
8 Crawfurd, Memoirs, p. 319. Johnſton, Hiſt. Rer. Brit. 
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ion. James perſiſting in his management, was 
. to deſtroy the effect of theſe diſpenſati- 
ons; and with this view, he enjoined a clergy. 
man of the name of Craig, to frame a — 4 
of faith containing the ſtrongeſt abjuration of all 
the corruptions of doctrine as well as of form in 
the Romiſh communion, and bearing in its bo- 
ſom that all who ſhould ſubſcribe it did “ call 
God to witneſs that they agreed to it in their 
« minds and hearts, and did not feign or diſſem- 
« ble in any ſort.” To the truth of this confeſ- 
fion the King himſelf ſwore publicly, and that 
the teſtimony of his ſincerity ſhould be perma- 
nent, he honoured it with his ſubſcription. The 
earl of Lennox, the privy council, and the cour- 
tiers, were all forward to follow his example; and 
by this obſequiouſneſs and attention the cler 
were induced in a great meaſure to with-hold their 
complaints *. 

But while theſe condeſcenſions ſoftened the 
fears of the clergy, they ſtimulated their cou- 
rage; and in a general aſſembly held at Dundee, 
they ventured to ſtrike a deadly blow againſt the 
eſtate of the biſhops. It was pronounced that 
the office of biſhop, as practiſed in Scotland, 
had no warrant from the — and that it 
was introduced into the church by the folly and 
invention of men. It was ordained that all per- 
ſons in this eſtate ſhould be charged to forſake it, 
as offenſive to God; that they ould defiſt from 
preaching, and from the miniſtration of the ſa- 
craments, till they ſhould receive authority to 
exerciſe theſe offices from the general afſembly 
of the church ; and that in the event of their op- 
poſition and diſobedience, it ſhould be lawful to 
execute the ſentence of excommunication againſt 
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them“. Theſe were ſtrong and hardy ordina- 
tions; and that the buſineſs of the ſubverſion of 
the epiſcopal order might be carried on with ad- 
vantage and expedition, it was commanded that a 
ſynodal affembly ſhould be holden in every pro- 
vince where a biſhop had been eſtabliſhed +. 


The earl of Morton, diſconcerted, in danger, 


and unable to uphold himſelf by his own influ- 
ence, looked abroad for affiſtance. But the ma- 
chinations of a hated and unprincipled man can- 
not long be concealed ; and the public was now 
alarmed with the intelligence that he had con- 
ſpired to deliver up the King to Elizabeth. He 
complained loudly to the King and the nobles 
againſt this imputation. The earl of Argyle, 
however, having returned to his old animofities, 
exprefſed definitively to the privy council his 
perſuaſion of the plot; and the nation believed 
univerſally that he bad entered into a correſpond- 
ence with the Queen of England to introduce an 
Engliſh army into Scotland, to betray his ſove- 
reign, and like another Balliol, to poſſeſs the 
kingdom as the recompence of treachery. He 
inſiſted upon juſtifying himſelf by a trial. But 
it ſeemed not prudent to put him to an aſſize for 
a crime which might touch the honour of Eliza- 
beth, and of which the proof muſt neceſſarily be 
dificult, He was informed that the King did 
not doubt his proteſtations of innocence ; and a 
proclamation was iſſued, ſubjecting to rigorous 
penalties the inventors and diſpenſers of calum- 
nies, which had the dangerous tendency to fo- 
ment diviſions and diſcord between the King and 
the nobility. This artificial conduct, however, 
could not deceive the penetration of Morton 


* MS. Acts of Aſſembly. Spotſwood, p. 311. + Calder- 
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real ſentiments, by entering into meaſures tg 
protect the King's perſon. The office of lord 
high chamberlain, which had lain dormant for 
many years, being revived, was beſtowed upon 
the earl of Lennox; and twenty-four perſons of 
rank and diſtinction were choſen, over whom he 
was to prefide, and who were habitually to attend 
the King, that they might guard him againſt a 
furprize. To this choſen band tour perſons were 
appointed as auxiliaries; and they were to be in 
conſtant readineſs to give their ſervice if it ſhould 
be neceſſary *. 

Elizabeth obſerved with anxiety the critical 
ſituation of the Scottiſh affairs; and it correſ- 

onded with her inſidious policy to prevent the 
5 of the earl of Morton. She was fully 
convinced that Lennox meant to diſſolve the ami- 
ty of the two kingdoms ; and ſhe ſuſpected that 
he had obtained the government of Dunbarton 
caſtle, with the view of admitting foreign troops 
mto Scotland, or of conveying the King into 
France. The apprehenſion of another device 
gave her inquietude.. A rumour had gone abroad, 
that the King, by the perſuafions of Lennox, 
had conſented to ſurrender his kingdom to the 

ueen his mother, under the proteſtation that 
ſhe had been depoſed unjuſtly by her ſubjects; 


and that he was immediately to receive it back 


from her by a formal and legal deed of reſigna- 
tion. In conſequence of this tranſaction, it was 
dreaded by Elizabeth that the King would con- 
firm to himſelf his kingdom, in a taſhion ſo un- 
exceptionable and complete, that his rights would 
be univerſally acknowledged by his ſubjects, and 
that all their factions and divifions would be ut- 

* Crawfurd, Officers of State, p. 331. Crawfurd, Me- 
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terly extinguiſhed. Tormented with theſe jea- Boox VL 
loufies, ſhe diſpatched Sir Robert Bowes to Scot- 178. 
land, with orders to charge the earl of Lennox | 
with defigns prejudicial to the peace and welfare 
of the two kingdoms. He was admitted to the 
rivy council ; and obſerving this nobleman, de- 
fired that he might be removed, as he could not 
enter into the purpoſe of his embaſly in his pre- 
ſence, This requeſt appearing to be ſingular, 
the privy council expreſſed an inclination to know 
whether he had made it by the ſpecial charge of 
his miſtreſs, and demanded the exhibition of his 
inſtructions. Upon theſe points he refuſed to ſa- 
tisfy them; and the privy council being offended 
as well as ſurprized with his behaviour, gave a 
dire& refuſal to his demand, and treated him as 
an ambaſſador without inſtructions. He com- 
plained that his miſtreſs was inſulted, and left 
Scotland without bidding an adieu to the King *. 

The capricious demeanour, and the ſudden de- The King 
ops parture of this miniſter, giving uneafineſs to the amnbaffader 
nto WF King and the privy council, Alexander Hume of to Eliz 
ice North Berwick was ſent to Elizabeth to inform 
ad, her of what had paſled, and to enquire into the 
ox, practices by which the earl of Lennox had pro- 
the voked her diſpleaſure. But the Queen of Eng- 
hat land, reſenting the contempt ſhown to Sir Robert 
is; Bowes, would not admit this envoy to an audi- 
ack WW ence. He was referred to lord Burleigh, who 
na- told him, that the King of Scots had violated the 
was law of nations, by calling upon an Englith am- 
on- baſſador to produce his inſtructions; but that his 
un- miſtreſs was inclined to impute this fault to the 
uld advice of his counſellors, who were in the inter- 
and eſts of France. He affirmed that the earl of 
ut- WH Lennox was an obſequious inſtrument of the 
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French court ; that whatever he might pretend, 
he was a zealous papiſt in his.heart ; and that 
the Houſe of Hamilton being proſcribed and in 
exile, he was aſpiring to be declared ſucceſſor 
and heir to the King. He added with ſome 
warmth, © let your King remember that there is 
© to paſhon more violent than ambition; and let 
the Scots remember what troubles the French 
c would have excited in their country, if the 
« Queen of England had not oppoſed them with 


This diſplay of hoſtility to the earl of Len- 
nox, joined to the known partiality entertained 
by Elizabeth to Morton, and to the dread of 
ſome dark exploit againſt the King, involved the 
court of Scotland in perplexity and agitation. It 
was dangerous to delay any longet the deſtruction 
of the earl of Morton. James Stuart of Ochil- 
tree preſented himſelf in a convention of the 
privy council at Holyrood houſe; and falling 
upon his knees before the King, addreſſed this 
ſpeech to him. The duty in which I am bound 
ce to your Majeſty, compels me to diſcover a 
& rime which has hitherto been concealed by 
c the power and intereſt of the criminal. The 
c earl of Morton, who fits in your council, was 
© one of thoſe who conſpired the death of the 
« King your father. It confiſts with your honour 
and your ſafety, that he be brought to a trial; 
c and if I ſhall not prove my accufation, I ſhall 
c ſubmit willingly to the puniſhment which the 
law inflicts upon a traitor.” He at the ſame 
time imputed a concern in Darnley's murder to 
Archibald Douglas. of Whittingham, whom the 


court of Seſſion. The earl of Morton rifing up 
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with - fortitude in his place, proteſted his inno- Beox VI. 
cence, and declared that he was ready to con- 1386. 
vince his majeſty of the raſhneſs of his accuſer, 

and of the malicious wickedneſs of his enemies. 

The King commanded the criminal and the ac- 

cuſer to be removed; and an order was imme- 

diately iſſued for the apprehenſion of Archibald 
Douglas ; but having received an intimation of 

the danger that threatened him, he had taken 

the road to England. The carl of Morton, after 

having been confined for two. days in an apart- 

ment of Holyrood houſe, was conveyed under a 

ſtrong guard to Edinburgh caſtle, and entruſted 

to the keeping of Alexander Erſkine, his mortal 

enemy. A new and a more wanton indignity 

awaited him. He was ſent to be guarded in 
Dunbarton caſtle, of which the earl of Lennox 

was the governor “. 

Elizabeth was no ſooner informed of the ac- pj;-aheth 
cuſation againſt the earl of Morton, than ſhe diſ- <ngagesin 
patched Sir Thomas Randolph with inſtructions fave tis life. 
to act vigorouſly in his behalf. This ambaſſador «587. 
having obtained an audience of the King, made Randolph 
a ſplendid recital to him of the ſervices which ane 
had been rendered to the crown and the ſtate by ſents ſolici- 
the earl of Morton; inveighed againſt the earl er name to 
of Lennox as a deceiver and an enemy ; repre- the King, 
ſented the danger of a rupture with England ; 

and detailed the advantages of breaking the an- 

tient alliance with France. He then, in the name 

of Elizabeth, entreated James to reſtore the earl 

of Morton to his liberty ; and affured him, that 

as ſhe would account his compliance with her re- 

queſt to be a fingular kindneſs, ſhe would be in- 

finitely diffatisfied with its refuſal. The King, 


„ Melvil, Memoirs, p. 254. Johnſton, Hiſt. Rer. Britan. 
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who had liſtened yn to his harangue, re. 
plied with an affecting gravity, that the murder 
of his father was a point in which his feelings 
were warmly intereſted ; and that he was certain 
Elizabeth could not oppoſe them ſo violently, as 
to infiſt upon his relieving the earl of Morton 
from — before 4 ſhould be juſtified 
by a trial, He would be ſorry, he added, to af- 
ford her any juſt reaſon of offence, and would 
never be wanting in gratitude for her kindneſs 
and good offices &. 

A convention of the three Eſtates had affem. 
bled at this time for the purpoſe of granting a 
taxation of forty thouſand pounds, to be ex. 
pended for the national defence in the event of 
dangers and hoſtility from abroad. Diſappointed 
in his expectations of moving the King to favour 
the earl of Morton, Randolph defired admittance 


to this convention, and exerted himſelf to induce 


them to enter into the views of his miſtreſs, He 
rebrobated in the ſtrongeſt terms of cenſure the 
report that ſhe had conſpired to convey the King 
out of his dominions, and to maintain an aſcend- 
ency in Scotland, by halding his perſon in cap- 
tivity ; and he recalled to their memory the cor- 
diality and ſucceſs with which ſhe had defended 
their religion and liberties againſt the encroach- 
ments and ambition of the court of France, He 
told them, that if the had been diſpoſed to con- 
quer Scotland, ſhe might eaſily have accom- 
pliſhed that enterprize when their King was in 
his cradle, his mother a priſoner in England, and 
their ſtate divided with animoſities; but that in- 
ſtead of giving way to ambition, ſhe had diſtin- 
guiſhed herſelf by an anxious tenderneſs to their 
pation, and by all the offices of the trueſt friend- 
ſhip, He affirmed, that fince thez rrival of the 
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earl of Lennox in Scotland, all her cares and 
love had been repaid with ingratitude. He ae- 
cuſed this nobleman of exercifing a deſpotical 

vernment over the King and his council, of 
having turned his mind from England, to which 
he owed his greatneſs and ſecurity, and of havin 
fixed his affections upon France, which approves 
not his elevation to the royalty. -He charged 
him with having removed from the King the earl 
of Morton and other faithful ſubjects, and with 
having ſurrounded him with perſons who were 
hoſtile to his kingdom and authority. He pro- 
duced letters, which he ſaid had been written by 
the earl of Lennox to encourage foreign powers 
to undertake the invaſion of England. He dwelt 
upon the affliction with which Elizabeth beheld 
the growing hoſtility of the King ; and while he 
adviſed them to remove the earl of Lennox from 
a ſtation where his practices were of the moſt fa- 
tal and ruinous tendency, he invited them to 
preſs the re-eſtabliſhment and grandeur of the 
earl of Morton. He conjured — not to ob- 
ſerve with indifference the overthrow of the re- 
formed religion, and the violation of the amity 
of the two kingdoms ; and if they ſhould ſeek a 
remedy for their wrongs, by drawing their 
ſwords, he gave them the fulleſt expectation of 
the counſel, favour, and aſſiſtance of his miſ- 
treſs *. 

This diſcourſe, which was inſolent and ſedi- 
tious in the greateſt degree, was received with a 
merited deteſtation and ſcorn; and it was imme- 
diately diſcovered, that the letters which Ran- 
dolph imputed to the earl of Lennox, had been 
forged, in order to accompliſh his ruin, and to 
reſcue the earl of Morton from the hazard of a 


9 Strype, vol, ii, p. 627. Camden, p. 483. 
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Boos VI. trial. The infamy of his proceedings was re, 
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proached to him; and it was to the ſacredneſs 
only of his character as an ambaſlador, that he 
was indebted for his ſafety, Nor did Elizabeth 
and her miniſters eſcape without cenſure upon 
this occaſion, For it was believed that Randolph 
would not have ventured to behave with this pro- 
fligate audacity without their knowledge or com- 
mands, The fate of the young King of Scots 
excited compaſſion and fears, when it was con- 


ſidered that he was expoſed to practices ſo unſcru- 


pulous and ſo violent; and while their vileneſs 
excited a preſent abhorrence, they ſerved to recal 
forcibly to the friends of Mary thoſe devices and 
papers which had been employed with ſo much 
induſtry to ſtain her reputation and her ho- 
nour *, 

By another and unexpected machination, Eli. 
zabeth betrayed her partialities, and expoſed her- 
ſelf to ſuſpicion, The prince of Orange, inſti- 
gated by her practices, diſpatched an envoy to 
James, who having extolled the valour and prow- 
eſs which his ſubjects had diſplayed in the Ne- 
therlands, took an opportunity to endeavour to 
rouſe a terror in him of the continual inventions 
of the popiſh powers againſt the proteſtant ſtates, 
By awakening the anxieties of the Scottiſh King 
about his religion and his kingdom, he meant to 
inflame him againſt the earl of Lennox, as 2 
{miling and infidious enemy ; and to recommend 
to him the policy of a firm attachment to Eng- 
land. But this application was too obvious to de- 
ceive his penetration, and too feeble to ſhake his 
firmneſs. He expreſſed to the envoy of the 

rince of Orange, the affections which he bore 
to England and to the Reformation; and while 
he ſpoke with pleaſure of his eſteem for the earl 


* Crawfurd, Memoirs, p. 329. Spotſwood, p. 312. 


of 


HISTORY OF SCOTLAND, 


of Lennox, he forgot not to declare that the 
trial of the earl of Morton ſhould be conducted 
according to the moſt liberal rules of impartiality 
and juſtice. 

Randolph was convinced that the deſigns of 
his miſtreſs could not be effected but by acts of 
real hoſtility. He held clandeſtine meetings wit 
the enemies of Lennox, and the friends of Mor- 
ton; and by inviting offers of money and men 
from England, he ſeduced the earls of Argyle, 
Montroſe, Angus, Marre, and Glencairn, with 
the lords Ruthven and Lindſay, to engage in a 
confederacy againſt their ſovereign. It was their 
purpoſe to procure the baniſhment of Lengox, 
and the enlargement of Morton. Thew in- 
trigues, however, having been diſcovered before 
they were ready to take the field, the majority of 
them were forward to forſake Randolph, and to 
give their influence to the earl of Lennox. The 
earls of Angus and Marre only continued to 
liſten to him; and rather than return to their 
duty, were diſpoſed to put their lives and eſtates 
upon the hazard of a war. The earl of Hunt- 
ington and the lord Hunſdon were at the head of 
an Engliſh army upon the frontiers ; but finding 
that the leading men in the conſpiracy had aban- 
doned the earl of Morton and the Engliſh intereſt, 
they did not enter upon Scottiſh ground“. 
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James, true to his friends, and attentive to up- The king 


hold his dignity, put his kingdom in a poſture 
of defence. He diſpatched the earl of Montroſe 
to the borders with five hundred horſe and two 
thouſand foot. Ten companies of choſen ſoldiers 
were kept near his perſon ; and by a general pro- 
clamation, he commanded all the feudal and allo- 
dial militia to be in readineſs to attend upon the 
royal ſtandard. The friends of the earl of Mor- 
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parations. The earl of Angus was ordered to 
render up his fortreſſes, to go into baniſh. 
ment beyond the river Spey ; the baron of Loch. 
levin was enjoined not to paſs the water of Cro. 
marry ; the earl of Marre was compelled to leave 
the caſtle of Stirling, and to ſeek for ſafety in 
flight; and Randolph, apprehenfive that his 
practices to excite a rebellion would draw upon 
him the warmeſt indignation of the King, retired 
to England with the greateſt precipitation. Up. 
on his departure Sir John Seton was diſpatched 
to Elizabeth to complain to her of his machina. 
tions; but upon the pretence of his being a 
friend to the earl of Lennox, he was detained a 
few days at Berwick, and then commanded to 
return home. James giving way to his paſſions 
upon this new indignity, expoſtulated by letters 
with Elizabeth, and detailed the affronts which 
had been offered to him ; and while he ſtated to 
her the criminal condu& of Randolph, he re- 
queſted as an act of juſtice, that Archibald Doug- 


Jas of Whittingham, who had been accuſed of 


his father's murder, and who reſided publicly at 
her court, ſhould be delivered up to him. Eli- 
zabeth taking indirectly to herſelf the demerits 
of her ambaſſador, affected to maintain that he 
was a perſon of unſtained integrity, that he was 
a friend to the tranquillity of Scotland, and that 
he was ready to juſtify himſelf to her privy 
council ; and while ſhe declared that Archibald 


Douglaſs ſhould receive no marks of her atten- 


tion or reſpect, ſhe yet neglected to take him into 
cuſtody, and to ſend him to Scotland, to undergo 
a trial for the crime imputed to him *. 


he trial of The chief promoter of theſe vigorous mea- 
the earl of ſures was James Stuart of Ochiltree ; and the 


Morton * 
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favour he enjoyed with the King and the earl of 
Lennox, did not paſs unrewarded. He had been 
appointed guardian to the earl of Arran; and 
upon a pretended reſignation from his ward, he 
aſſumed his titles. The death of that unfortu- 
nate nobleman happening ſoon after, he obtained 
his eſtate and his earldom; and immediately 
upon this promotion he received an order to con- 
duct the earl of Morton from Dunbarton to 
Edinburgh. The earl of Montroſe entruſting-his 
—. upon the borders to a deputy, aſſiſted 
him in that buſineſs; and leſt any attempt ſhould 
be made for the reſcue of their priſoner, they 
were attended by a large body of infantry, and 
two troops of horſe. The earl of Morton was 
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put upon his trial. The earl of Arran, and Mr. 7 june. 


Robert Crichton, the King's advocate, charged 
him with conſpiring the death of the late King, 
and of being art and part in the murder. Deny- 
ing his indickment, he pleaded not guilty. When 
the jurors * were called he objected to the earl 
of Argyle, the lord Seton, and Sir Patrick Hep- 
burn, as irreconcileable enemies; but as they 
purged themſelves upon oath of malice and par- 
tial counſel, his objection was not adniitted. 
From ſeveral evidences which were produced and 
examined, from the depoſitions of the regicides 
who had ſuffered, and from papers which were 
ſubſcribed by his own hand, it appeared that he 
was guilty of the charges imputed to him +, 
The jury having retired for a little time, re- 


* The earls of Argyle, Montroſe, Rothes, Glencairn, Eg- 
linton, and Sutherland ; the lords Seton, Ogilvie, Maxwel, 
Somervile, and Innermeith; the Maſters of Livingſton and 
Elphinſtone ; Sir John Gordon of Lochinvar, Sir Patrick 
Hepburn of Waughton, Sir Patrick Learmont of Dairtie, and 
Sir William Livingſton of Kelſyth. 

+ Moyſe, Memoirs, ap. Goodal, vol, i. p. 333. Johnſton, 
Hiſt, Rer. Britan, lib, ii. 
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Boox VI. turned to the court, and by the mouth of the 


earl of Montroſe, their chancellor, declared him 
to be convicted of being in the council or know. 
ledge of the conſpiracy againſt the late King, of 
concealing it, and of being art and part in the mur. 
der *. It was with extreme agitation and ſurprize 


* His peers * being ripely adviſed with his inditement, the 
t tokens infallible and moſt evident, with the probations pro- 
« duced and uſed for veritying thereof, did all, with one voice, 
© find the ſaid earl of Morton guilty of arte and parte, fore. 
„knowledge, and concealing the King's murder.” Goodal, 
vol. i. p. 330. 

It is recorded by ſome hiſtorians that one of the evidences 
produced againſt Morton was the original deed for the murder 
of the King, to which he had ſubſcribed his name, together 
with Bothwel and the other conſpirators. It is alſo af- 
ferted that this paper was produced by Sir James Balfour, who 
upon the inſtigation of Lennox had returned from France to 
give his aſſiſtance in the overthrow of the earl of Morton, 
Cauflin and Blackwood, ap. Jebb, vol. it. p. 69, 70. 214. Sir 
* Scot, Staggering State of the Scots Stateſmen, p. 117, 

t is certain that Sir James Balfour arrived in Scotland from 
France to join with Lennox in overſetting the earl of Morton; 
and that he had actually been poſſeſſed of this deed, there is a 
ſtrong and remarkable evidence. It is an original letter [3 Fe- 
bruary, 1580.] written by Sir Francis Walſingham, in which 
there is this paſſage ** Whereas the ſaid Sir James found in 
« a green velvet deſk, late the ear! of Bothwel's, and ſaw and 
„had in his hands the principal bond of the conſpirators in 
0% that murder [the ſlaughter of the King's father] and can 
« beſt declare and witneſs who were the authors and executors 
of the ſame.” Cot. Lib. Cal. 6. ap. Goodal, Life of Sir 
James Balfour, p. 5, It alſo appears that a bond was ſub- 
cribed by the conſpirators, from a letter written by Archibald 
Douglas, one of the murderers. Robertſon's Appendix, p. 
359. Ir is likewiſe obſervable, that Biſhop Leſly, addreſſing 
himſelf to Murray and Morton, has this paſſage. We can 
« tel you, that there were interchangeable indentures made 
and ſubſcribed by you, that he which had the beſt opportu- 
e nitie, offered to make him [the King] away, ſhould forth- 
« withe take it in hand, and diſpatche him.“ Defence of 
Mary, 76, ap. Anderſon, vol. i. There is moreover a diſ- 
patch of Monſieur Fenelon, the French ambaſſador, in the 
— 1574, which confirms the reality of this bond. Carte, 

iſt, vol. iii. p. 531. | 
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that he heard this verdict. Striking the ground with Boox VL 


his cane, he exclaimed, ** Art and part! art and 
part! God knows it is not ſo.” The ſentence 
of the law was pronounced. It was commanded 
that he ſhould be hanged upon a gibbet, that his 
head ſhould be cut off and that the quarters of 
his body ſhould be affixed to the moſt public 
places of the city &. 


1581. 


After having received his ſentence, the earl of His conſet- 
Morton was carried back to his priſon; and $9" 2nd 


during the night he ſlept more ſoundly than uſual. 
In the morning he was viſited by Mr. James Law- 
ſon and other clergymen. They recommended 
it to him to diſburden his conſcience, and to 


make a plain confeſſion of his guilt. He in-. 


formed them that upon his return trom England, 
whither he had fled upon the ſlaughter of Rizzio, 
the earl of Bothwel propoſed to bo the murder 
of King Henry, as an enterprize agreeable to 
the Queen, and ſolicited him to take a part in 
it; but that he refuſed to join with him in that 
criminal meaſure. He acknowledged that Both- 
wel continuing to urge his aſſiſtance, he deſired 
to be ſatisfied by a warrant ſubſcribed by the 
Queen, that the plot was known to her ; but that 
this nobleman never produced to him any autho- 
rity of this kind. He confeſſed that Archibald 
Douglas had earneſtly entreated him to join in 
the murder; and that he had given his counte- 
nance and friendſhip to this perſon, although it 
conſiſted with his certain knowledge that he had 
actually aſſiſted Bothwel in its execution. He 


knew, he ſaid, that the conſpiracy was formed, 


and he acknowledged that he had concealed it ; 
but he denied that he had ever conſented to its 


* Crawfurd, Memoirs, p. 333. Spotſwood, p. 313. 
perpe- 
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Boox VI. perpetration . When his confeſhon was com- 


1581. 


municated to the King, he mitigated the rigour 
of his ſentence, by giving orders that he ſhould 
only be beheaded, and by allowing that his body 
ſhould be interred. The keeper of the priſon 
announced to him that the laſt hour of his life 
was arrived. The earl of Arran, at the head of 
a ſtrong guard, conducted him to the gun of 
execution. His behaviour upon the ſcaffold was 
full of contrition and penitence. In his private 
devotions he was fervent; and while the attend- 
ing clergymen performed the offices of religion, 
his fighs were frequent, and his agitation mani- 
feſt. He yet approached the block with a decent 
firmneſs, and fitted himſelf for the fatal ſtroke, 


* take theſe particulars from the confeſſion of the earl of 
Morton to the clergymen who attended him. Yet I muſt ob. 
ſerve that this paper is imperfect, and expoſed to ſuſpicions, 
From the continuation of Hollinſhed's Chronicle, p. 429, it 
1s to be gathered that the earl of Morton explained to theſe 
clergymen at great length the cauſe and contrivance of King 
Henry's murder, and that he mentioned without reſerve the 
names of the conſpirators. But in the confeſſion drawn up by 
them, this detail and information do not appear. From the 
Memoirs of Sir James Melvil it is evident that the earl of 
Morton made an acknowledgment to them that he had agreed 
to convey the King into England; but in the confeſſion he is 
made to deny that he had ever engaged in this meaſure. Me- 
moirs, p. 255. State Papers, vol. A. p. 162, Confeſſion ap. 
Appendix to Crawfurd, p. 7. From the face of the confeſſion 
it is obvious that it was not dictated by the carl of Morton; 
and it contains particulars from which it is paſt a doubt that 
the clergy who framed it were influenced by motives propitious 
to the advancement of their own order, hoſtile to the intereſts 
of Mary, and favourable of conſequence to the earl of Mor- 
ton. They knew that the earl of Lennox and the Queen's 
faction were anxiouſly buſy to effect her reſtoration to her 
crown ; and they dreaded this event as alarming and dangerous 
to the proteſtant eſtabliſhment. The confeſſion accordingly 
which is imputed by them to Morton, muſt be read with many 
allowances, and deſerves not by any means to be treated with 
the reſpectful attention that is due to a perfect and unſuſpected 


record, 
The 
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from his body . A coarſe garment was thrown 
over his remains; and the fun was already ſet, 
when mean men taking up his body, depoſited 
it in the «burial place of the common people. 
His relations, from a terror of his enemies, or 
from an adulation of them, paid no reſpect to 
it; and thoſe whom he had ſerved during the 
period of his greatneſs, were not moved by gra- 
titude to exhibit any mark of attention to his 
memory. His misfortunes and death were la- 
mented by no ſhow of ſenſibility, and no fign 
of mourning. The day after his execution, his 
head was fixed upon the higheſt part of the pub- 
lic gaol of the city +. 
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The earl of Morton, the laſt of the Scottiſh His charac 


Regents, was low in ſtature, had an engaging 
countenance, and poſſeſſed a form and habit 
vigorous and active. His natural capacity and 
endowments were uncommon ; and his expe- 
rience in the world, and in buſineſs, was moſt 
ample. He had known the greateſt changes of 
fortune ; the evils of poverty and exile, the ad- 
vantages of immenſe wealth and exorbitant pow- 
er, the blandiſhments of flattery, and the wretch- 
edneſs of the moſt abject humiliation. He en- 
gaged himſelf in the purſuits of ambition with a 
pertinacity and ardour that could neither be re- 
prefled nor fatigued ; and he advanced in them 
with no fear of ſhame, and no defire of glory. 
He was rather inſolent than haughty, rather cun- 
ning than wiſe, and more artificial than politic. 


He cauſed to bring home that heading inſtrument called 
* The Maiden, out of Halifax in Yorkſhire, wherewith he 
* was firſt himſelf beheaded, 2d June, 1581.” Sir John Scot, 
Staggering State of the Scots Stateſmen, p. 3. 

f. State Papers, vol. A. 162. Johnſton, Hiſt, Rer Britan. 
ub. ii, Spotſwood, p. 314. Crawfurd, Memoirs, p. 336. 
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he had talents for war as well as peace; but his 


courage was more undaunted in the cabinet, than 


in the field. He was ſubtle, — and 
treacherous. He was ſtained with rebellion and 
murder; and from the incurable malignity of his 
nature, he was inclined to wanton in miſchief, 
and to take a delight in the enormities of wick- 
edneſs. He was 6% cruel, covetous, and vin- 


dictive. He gratified without ſcruple the mad- 


neſs of his paſſions, and the whimſies of his 
caprice. His rapacity was heightened and de- 
formed by inſults. He was forward to encounter 
every ſpecies of execration and odium. The 
contempr of integrity, which marked and pol- 
luted his public conduct, was alſo characteriſtic 
of his private life; and in both he diſdained 
alike the cenſure and diſapprobation of his com- 
patriots. But while the vices of the man were 
not ſo pernicious as the crimes of the politician, 
they were accompanied with cultivation and luſ- 
tre. His mode of living, though voluptuous, 
was taſteful, His palaces and gardens were 
ſplendid beyond the faſhion of his age. His 
luxury had the charm of refinement ; and while 
an ardent propenſity carried him to the ſex, his 
amours were delicate and elegant *. He relieved 


the ſmiles of beauty, and the ſolacements of 
love. But while his paſſion for pleaſure appears 
with ſome advantage amidſt the deformities of 
his character, it was little ſuited to the com- 
plexion of his times. The auſterity and gloom 
which the preachers had excited in the body of 
the people, and which ſtood in the place of reli- 
gion, were hoſtile to gallantry in the greateſt de- 
gree. His ſenſualities, though the moſt venial of 

* Johnſton, Hiſt, Rer. Britan. lib. i, 
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all his errors, rouzed up againſt him the moſt ge- 
neral, and the moſt indignant reſentment. Odious 
with private corruptions, and execrable with pub- 
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lic crimes, he exhauſted the patience of an age 


accuſtomed to the moſt enormous profligacy. 
The jealouſy of his enemies, and the juſtice of 
his nation, called him to expiate, upon the ſcaf- 
fold, the murder of his ſovereign ; and he aſcend- 
ed it without the conſolation of one virtue. He 
had yet reconciled himſelf to heaven, from par- 
tialities that are natural to man; and he relied 
with an aſſured hope upon entering into a happy 
immortality in another exiſtence *®. His bu 

of repentance and remorſe were humiliating and 
inſtructive ; and terminated with propriety the 
tenor of a life, which had never experienced the 
ſatisfaction and the tranſports of patriotiſm and 
probity. 


* Crawfurd, Memoirs, Appendix, p. 23. Spotſwood, 
p. 315. 
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— HE overthrow of Morton was an atchieve- 
1537. ment moſt acceptable to the nation; and 
The carl of the earl of Arran recounted with oſtentation the 
Arran te- proceedings of his trial to the King, and the 
the King Privy council. He explained the ſteps he had 
and the pri- taken, and pointed out the ſources from which 
— he had received his information; and while he 
222 took the liberty to acknowledge, that in order to 
Morton. reach the truth, he had ſubjected to torture many 
perſons who were either related to Morton, or 
dependent upon him, he requeſted that this be- 
haviour ſnould not be imputed to him as a crime. 

His conduct and tranſactions were not judged to 

be criminal, by the privy council; and an act was 

even paſſed which pronounced them to be an im- 
portant ſervice to the King, and the three Eſtates. 

The public voice, however, reprobated loudly 

the inhumanity of his practices; and it was ſuſ- 

pected that one of his reaſons for this free and 


unconſtitutional application of the rack, was to 
diſcover 
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diſcover, and to poſſeſs himſelf of the treaſures of Boox Vil: 
the earl of Morton ®. 7887. 
But while the earl of Arran was expoſing him- He mar- 
ſelf to reproach, by the violence of his public me 
tranſactions, he excited a ſtill Keener indignation Match, 
in the people by the flagrant impropriety of his 
private demeanour. Before he had acquired the 
royal approbation, he had lived in the houſe of 
the earl of March, and had experienced his boun- 
ty. This nobleman had married Elizabeth Stuart, 
the daughter. of the late earl of Athol; a woman 
not leſs remarkable for her beauty and graceful 
accompliſhments, than for immodeſty and capri- 
ciouſneſs. The earl of Arran violating the rules 
of hoſpitality, and the ties of gratitude, had en- 
ed with herin anillicit commerce; and now that 
Fe had added to his conſequence by the removal 
of the earl of Morton, he ſcrupled not to allure 
de. ber to abandon her huſband, and to apply for a 
nd legal ſeparation from him. Though ſhe was with July. 
he child, the plea of impotency was objected to the 


he earl of March. The conſiſtorial judges, unſcru- 
ad pulous and corrupted, did not delay to pronounce 
ch the ſentence of divorce; and a few days after, ſhe 
he was joined by connubial rites to the earl of Ar- 
(0 tan. The clergy, though infinitely ſcandalized 
1. by a ſcene, of which the infamy was ſo compli- 
* cated, and ſo full, were looking towards the ſub- 
a verſion of epiſcopacy, and did not dare to proceed 
* beyond the limits of a private aſtoniſhment. and 
* execration. No attempt was made to inflict any 
* penance or cenſure upon the earl of Arran and 
* his counteſs; and they were induſtrious, by exhi- 
K biting themſelves in public, to proclaim the vio- 
! tory they had obtained over modeſty, the deco- 
; rums of civil life, and the laws +: 

g * Spotſwood, p. 315+ + Johuſton, Hiſt. Rer. 

Dritan. lib, ii. 
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takes place. Of Lennox, who had gained his fulleſt confidence 


between 


Lennox and 


als 


24 October. 
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A parliament was ſummoned to aſſemble x 
Edinburgh in the month of October ; and the 
King employed himſelf in the mean time in 
conferring honours upon his courtiers. The earl 


and affection, was advanced to be duke of Len 
nox- Arran was inveſted in his earldom with: 
more than uſual ſolemnity. The earl of March 
was promoted to the earldom of Orkney. Lord 
Ruthven obtained the earldom of Gourie; and 
John lord Maxwel was created earl of Morton, 
But while James was indulging his appetite for 
favoritiſm, and his propenfity for profuſion, 
he was diſturbed by growing diſcontents between 
the duke of Lennox and the earl of Arran. The 
latter, giddy with proſperity, and confulting his 
ambition, was earneft to undermine the former, 
and to engroſs exclufively the direction of affairs, 
The duke of Lennox having obtained a pardon 
for the baron of Ferniherſt, who had been ſome 
years in exile in France, the earl of Arran object. 
ed in the ſevereſt terms to this lenity, as being in 
direct oppoſition to an oath which had been to 
by the King's counſellors againſt the remiſſion of 
any crimes committed to his prejudice during his 
minority. He ſought with induſtry for other pre- 
tences of quarrel; and when the parliament al- 
ſembled, he affected, as captain of the guard, to 
place thoſe who were moſt agreeable to him near 
the King's perſon, in violation of a privilege 
which belonged to the duke of Lennox as lord 
high chamberlain. The duke of Lennox dif- 
daining this inſolence, refuſed to attend upon the 
parliament; and the King taking a part in his re- 
ſentments, prohibited the earl — from ap 
pearing at court. Arran, paying attention to the 
clergy and the people, was anxious to imprel: 


them with an idea of his attachment to the Re- 
formation. 
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formation. He repaired regularly to church 
with his counteſs, to hear ſermons and prayers; 
he complained that the duke of Lennox was a 
determined enemy to the proteſtant intereſt; and 
he infinuated that this nobleman had conſpired 
with France to re-eſtabliſh the doctrines and er- 
rors of the church of Rome. Theſe arts and ſug- 

ſtions did not paſs without notice; and the 
duke of Lennox found the ſuſpicions againſt him 
as a practiſer for the Houſe of Guile, and for po- 
pery, to revive with a force and credit that filled 
him with inquietude. The king was forward to 
reconcile his favourites ; and the earl of Arran 
perceiving that the duke of Lennox could not be 
ſhaken in the royal eſteem, made a proper ſatis- 
faction to him for his rudeneſs. They were now 
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mutually ſenfible of the advantages of their cor- 


diality; and they prepared to exert themſelves 
with zeal to uphold their conſequence *. 

The parliament confirmed the promotions 
which had been made by the King; and the 
friends and adherents of the late earl of Morton 
being proſcribed as rebels, their eſtates were con- 
fiſcated . The ſtatutes which favoured the eſta- 
bliſhed religion were confirmed. Ordinations 
were made to root out and ſubvert the Roman 
catholic practices and doctrines; and while par- 


* Spotſwood, p. 315, Johnſton, Hiſt, Rer. Britan. lib. 11, 

+ Archibald earl of Angus, Carmichael Younger of Carmi- 
chael, Hugh his ſon, James Douglas, prior of Pluſcardin, and 
Archibald Douglas of Pittendriech, natural ſons of the earl of 
Morton, George Douglas of Parkhead, James his ſon, Mal- 
colm Douglas of Mains, Archibald Douglas conſtable of the 
caſtle of Edinburgh, and Hector Douglas, were forſeited for 
treating with the Engliſh to ſend an army to reſcue the earl of 
Morton, and for holding out the caſtles of Tantallon and 2 
las, Archibald Douglas of Whittingham was alſo forfeited for 
theſe crimes, and for his concern in the murder of King Henry. 


Moyſe, p. 57, 58. 
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Boox VII. ticular and commodious enactments took place 


1581, 


with regard to the coinage, and the execution of 


juſtice, ſome general regulations were framed, 


which are highly deſcriptive of the condition of 
manners and ſociety at this period. It was com. 
manded that all perſans who ſhould be convicted 
of notorious adultery, ſhould incur the puniſh, 
ment of death, It was ordained that all thoſe 
who, from private revenge, ſhould maim or ſlay 
oxen and horſes, ſhould be puniſhed as thieves; 
and that thaſe who employed and maintained the 

erpetrators of ſuch deeds, ſhould be eſteemed to 
bo equally culpable with them. The exceſs of 
coſtly apparel}, and the tranſportation of wool 
were prohibited. It was ordered that the people 
ſhould abſtain from ſuperfluous banquets, and 


from the uſe of ſpices and foreign delicacies* ; 
and 


t © It is ſtatute and ordained bee our ſovereign lord, with 
„ advice of his Eſtates and hail body of his preſent parliament, 
that nane of his Hieneſs ſubjects, man or woman, being un- 
« der the degrees of dukes, earls, lords of the parliament, 
** knichtes, or landed gentlemen, that has or may ſpend of frie 
„ yierly rent twa thouſand markes, or fifty chalders of victual 
« at leaſt, or their wifes, ſonnes or douchters, fall after the 
« firſt day of May next to cum, uſe or weir in their claithing, 
*« or apparel, or lyning thereof, onie claith of gold, or ſilver, 
„% velvot, ſatine, damaſk, taffataes, or ony begairies, frenzies, 
paſments, or brodarie of gold, ſilver, or filk : nor zite layne 
cammerage, or wollin claith maid and broght from onie foreign 
„ cuntries, under the pain of ane hundreth pundes of every 
« gentilman landed, oge; hundred marks of every gentilman 
„ unlanded, and four® pundes of ilk zeaman for every day 
„that hee, his wife, ſonne or douchter tranſgreſſis this preſent 
« act.” James VI. Parl. 1581, c. 113. 

* « Tt1s ſtatute and ordained, that no manner of perſons be- 
„ ing under the degree of prelates, earles, lordes, baronnes, 
„ landed gentilmen, or utheris that are worth and may ſpende 
« in yierlie frie rent, twa thouſand markes money, or fifty chal- 
* ders victuall, all charges deduced, ſall preſume to have at their 
„ bridelles, or uther banquets, or at their tables in daylie 
« cheare, onie drogges or confectours, brought from the pairts 


beyond ſea; and that no banquets ſal be at onie r 
. « after 
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and it was enjoined that the nobles and landed Boox vn. 


entlemen ſhould not forſake their own houſes 
and-eſtates, nor the honeſt frugality of their fa- 
thers, to live in riot-and idleneſs in towns and bo- 
roughs *. 

Mary, in the mean while, oppreſſed by the 
cloſeneſs and rigour of her confinement, felt her 
hopes to abate, and her health to languiſh. She 
had frequently applied to Elizabeth for a mitiga- 
tion of her. miſeries ; but though promiſes of re- 
lief were often given to her, they were never re- 
alized. In a letter about this time to Caſtelnau, 
the French ambaſſador, ſhe complained that her 
body was ſo weak, and her limbs ſo feeble, that 
ſhe was unable to walk. Her only refreſhment, 
ſhe ſaid, was to be carried in a chair in the arms 
of ſervants. She begged him to repreſent her 


I5*'r, 


The diſtreſs 
of tne 

ucen of 
— 


condition to her ſiſter, and to ſolicit for her the 


uſe of a coach, that ſhe might occaſionally take 
the air in ſhort excurſions from the caſtle of Shef- 
field, She intimated to him her defire, that paſſ- 
ports — be granted to the lord Seton and the 
lady Lethington, as ſhe wiſhed anxiouſly to have 
their ſociety and intercourſe; and the ſtate of her 
health, ſhe informed him, abſolutely required, 
that ſhe ſhould have the additional attendance of 
two women, and two men ſervants. Caſtelnau, 
who was affectionately devoted to her, did not 
neglect her injunctions. But though he urged 
the inclement ſtate of her health, her ſex, and her 
rank, and even ſought for topics of perſuaſion in 


© after baptiſing of bairns, in time coming, under the paine of 
« twenty pund to be paid by every perſon doer in the contrair, 
** as weil of the maſter of the houſe qqhair the effect of this 
act is contravened, as of all uther perſons, that fall be found 
or tried partakeris of ſik ſuperfluous banquettings, and eſcheit- 
ting of the drogges and confectoures apprehended.” James VI. 
Parl. 1581, c. 114. 
* Stat, James VI. Parl. 1581. c. 99. 105, 110. 116. 
4 the 
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Boox VII. the duties and ties of a common humanity, and in 
7:8: the reſpect that Elizabeth ought to pay to herſelf, 
his application and entreaties were ineffectual *, 
Her appre-= Struck with the ſavage rage, and the unrelent- 
henſions for ing vindictiveneſs of the Engliſh Queen, Mary 
ber ſon to thought of reſigning into the hands of her ſon, 
of Ergland, not only her rights to Scotland, but her claims to 
the crown of England; and ſhe even felt an in- 
clination to counſel him to employ every effort in 
bis power to eſtabliſh the latter, as preterable to 
thoſe of Elizabeth. But in her more ſerious and 
diſpaſſionate hours, ſhe was ſenfible of the danger 
of meaſures ſo violent ; and being tormented with 
apprehenfions leſt any attempts ſhould be made to 
deteat altogether the titles and grandeur of her 
ſon, ſhe was ſeized with an earneſt defire to have 
her own claims and his to England, recognized 
by the Engliſh parliament, in the event of the 
death of Elizabeth. For this end ſhe framed a 
memorial to be preſented to the Engliſh Queen, 
and her three Eſtates, preſſing to be — by de- 
putation on the ſubject of her titles and pretenfi- 
ons. It was not, ſhe ſaid, upon her own account that 
the was ſolicitous that a parliamentary declaration 
of her rights ſhould take place. Continual af- 
fictions had advanced her life, and had brought 
upon her before their time the infirmities of old 
age. She could have no hope to ſurvive Eliza- 
beth, and to ſway, in her own perſon, the ſceptre 
of the Engliſh nation. But the cares and the an- 
xieties of a mother, induced her to be earneſt to 
preſerve and ſecure her titles to her ſon; and if 
her private contentment was an unavailing argu» 
ment to produce the declaration about which ſhe 
intereſted herſelf, ſhe entreated that it might be 
granted from motives of policy; and ſhe deſcrib- 
ed it as an expcdient that would tend to the ami- 


* Addit, aux Mem, de Caſtelnau, p. 519. 
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ty and mutual intelligence of the two kingdoms, Boox vn. 
to their wealth, their ſecurity, and their greatneſs. 158. 
This remonſtrance, however, or memorial, at- 
tracted not the notice of the court of England, 
any more than her application for a mitigation of 
the miſeries of her confinement, It had even the 
effect to give a new force to the jealouſies of Eli- 
zabeth, and to animate her in her habits of cruel- 
ty and vengeance *. | | 

The church, after the bold decree it had given Ecclefiatti- 
againſt epiſcopacy, was inclined to proceed to the 
full eſtabliſhment of its purpoſes. Accordingly 
it ſoon after, in a general aſſembly holden at Glaſ- 

w, gave an explicit and determined ſanction to Fats 
the platform of eccleſiaſtical government, which cipline. "_ 
had been drawn up by Mr. Andrew Melvil and his 
aſſociates. It was in vain that the Eſtate of the 
biſhops exerted themſelves in oppoſition to it. 


2 They were out- voted by a great majority; and 
D, the men of parity, or the admirers of the aſſem- 
e bly of Geneva, gave diſtinction to this new mo- 
4 del, or ſcheme of juriſdiction, by terming it 
at The ſecond Book of Diſcipline +.” The order 
n for its eſtabliſhment was fimple and reſolute. It 
3 obſerved, that as travels had been taken for the 
t regulation of the ecclefiaſtical governnrent, and 
d that as different applications had been made to 
5 the magiſtrates or the civil power for its approba- 


e tion of them, without the effect which good men 
i deſired, it was fit that the book of polity agreed 
) on in ſeveral conventions of the church, ſhould 
f be regiſtered in its acts, and remain there in per- 
* preſervation; and that copies of it ſhould 
5 e taken up and attended to by every preſby- 
| tery g. | 
* Murdin, p. 367. 370. Addit. aux Mem. de Caſtelnau, 
p. 522. 525. + Collection of Confeſſions of Faith, vol. ii. 
p 759. t Acts of Aſſembly ap. Collect. of Confeſſ. of 
aith, vol, 11, p. 807, Calderwood, p. 102. f 
While 
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While the paſſions of the clergy were under a 
ſtrong ferment and agitation, the ſee of Glaſgow 
became vacant by the death of Mr. James Boyd. 
Though the clergy had given a decree againſt 
epiſcopacy, the court was by no means diſpoſed to 
ſubmit to their judgment. The duke of Lennox 
recommended to the vacant biſhopric, Mr. Ro- 
bert Montgomery miniſter at Stirling. This per- 
ſon had been a ſtrenuous declaimer againſt the 
epiſcopal Eſtate. He yet accepted the prelatical 
dignity; and for the yearly ſum of one thouſand 
pounds, he agreed to convey the lands and reve- 
nues of his Ge to the duke of Lennox. The 
clergy waving an inquiry into this fimoniacal bar. 
gain, preſſed directly to the point that was moſt 
offenſive to them. They charged Montgomery 
with his preſumption in accepting a biſhopric, 
An intimation was communicated to them upon 
the part of the court, that as epiſcopacy had not 
been aboliſhed by the three Eſtates, no accuſation 
could lie againſt Montgomery far his aſpiring to 
the epiſcopal order. They anxiouſly ſcrutinized 
into his life, converſation, and opinions; and ſome 
— miſcarriages being proved againſt him, he 
was admoniſhed to continue in his miniſtry at Stir- 
ling, and to drop all thoughts of his biſhopric, 
ws, the pain of excommunication. Diſregard- 
ing their admonition, he cited the chapter of 
Glaſgow to convene for his election. Offended 
at this contumacy, the brethren charged him to 
preſent himſelf before the ſynod of Lothian, to 
hear the ſentence of excommunication pronounced 
againſt him. An order from the King diſcharged 
the ſynod from proceeding to this extremi- 
ty. The ſynod, intimidated by this mandate, paid 
a due obedience to it ; but Mr. Robert Pont and 
ſome other miniſters, entered a proteſtation, that 
the cauſe being ecclefiaſtical, the King and his 

l council 
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council had no juriſdiction or concern in it. A Door VII. 


general aſſembly met ſoon after at St. Andrews, 
and called Montgomery before them. Mr. Mark 
Ker, the maſter of requeſts, delivered to it a let- 
ter from the King, containing a prohibition a- 
gainſt any farther perſecution of the biſhop. Mr. 
Andrew Melvil informed the maſter of requeſts, 
that they would not touch upon civil matters; 
but that they were entitled to exerciſe a power 
over the members of the church. A meflenger 
at arms now appearing, commanded them to de- 
fiſt under the penalty of rebellion ; and Montgo- 
mery appealed from them to the King and coun- 
cil, The aſſembly, however, unintimidated and 
obſtinate, took the caſe into their conſideration, 
and pronouncing the ſentence of excommunica- 
tion againſt Montgomery, caſt him torth from the 
church. The king reſenting this behaviour, de- 


clared their excommunication to be void, and or- 


dered Montgomery to go to his dioceſe, and to 


perform his functions as a biſhop. The clergy in 


an agony of diſappointment and vexation, enjoin- 
ed the obſervation of a ſolemn faſt, to avert from 
the land the vengeance of heaven; and they de- 
tailed, as its cauſes, the abundance of fin, the op- 
preſſion of the church, the delapidation of its re- 
venues, and the danger which threatened the 
King from the company of wicked counſellors, 
who were induſtrious in corrupting his principles 
of religion, and his integrity“. 


The pulpits reſounded with the diſcontents of They 


7 


do- 


claim a- 


the clergy ; and all the grievances of which they gaiaſt the 
complained were imputed openly to the duke of _ 


Lennox. They affected to conſider the govern- 
ment of the kingdom as overturned, and exhort- 
ed the people to guard againſt the evils of deſpo- 
Johnſton, Hiſt. Rer. Britan. lib ii. Spotſwood, p. 316. 318. 
tiſm. 
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Boox vn. tiſm. They charged the court with hoſtility to 


1582, 


me critical 


the proteſtant intereſt, with uſurpations upon the 
ſpiritual power, and with an intention to pull the 
crown from the head of Chriſt, and to wreſt the 
ſceptre out of his hand. James finding it neceſ. 
fary to check this ſpirit of outrage, determined to 
make an example of John Drury, a preacher, who 
had diſtinguiſhed himſel? by the impudence of 
his zeal. Amidſt the infinite indignation of the 
clergy, this offender was prohibited from preach- 
ing, ſeparated from his flock, and baniſhed from 
the capital *. - 

Nor were the paſſions of the clergy the only or 


—— of the chief ſource of confuſion which now diſturbed 


the kingdom. Reſigning himſelf to his favourites, 
James — deſirous to govern by their ſole di- 
rection and authority. They had impreſſed him 
with extravagant notions of preragative, and he 

aid no proper attention to his privy council, 

he earl of Arran was univerſally conſidered as 
an unprincipled inſtrument to forward and under. 
take ſchemes of outrage and miſchief. The duke 
of Lennox was ill informed, and his zeal for the 
King precipitated him into dangerous and violent 
courſes. As lord high chamberlain he had ven- 
tured to hold airs or courts; reviving a juriſdic- 


tion which had been long unknown, and pro- 


ceeding to new and infolent enormities. His con- 
nections with France, and his reverence for the 
duke of Guile, did not recommend him to the na- 
tion. He was paſhonately defirous to advance 
the intereſts of Mary; and it was his purpoſe ta 
rocure her aſſociation with her ſon in the govern- 
ment. While the adminiſtration, accordingly, of 
the favourites was offenſive in general to the am- 
bition of the nobility, it was alarming in a parti- 
ticular degree to thoſe among them who had acted 
* Spotſwood, p. 320. ; 

; againſt 


HISTORY OF SCOTLAND, 


againſt the Queen. The fate of the earl of Mor- 
ton was recent; and if Mary ſhould again be in- 
veſted with power, it was natural to conclude, 
that ſhe would puniſh her enemies *. 

Elizabeth obſerved with pleaſure the troubles 
of Scotland, and employed herſelf with aſſiduity 
to encourage them. She was anxious to regain 
that dominion over it, of which ſhe had been de- 


197 
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prived by the fall of the earl of Morton; and ſhe 


hated the duke of Lennox and the earl of Arran 
as in hoſtility to her intereſts. They had been 
buſy to alienate from her the affections of James; 
and ſhe was convinced that they would en 

him in deſigns to her prejudice. Though 
could withhold Mary from being aſſociated with 
him in the government, ſhe could not prevent 
her from reſigning to him her titles and preten- 
fions of every kind. He was of an age to match 
with a foreign princeſs. The terms in which ſhe 
ſtood with the Roman catholic powers,. were 
doubtful and precarious; and ſhe was aſſuredly 
advertifed by her ambaſſador at Paris, that the 
duke of Guiſe was practiſing anxiouſly in fecret 
for the deliverance of the Queen of Scots. Impa- 
tient -and apprehenfive, ſhe gave encouragement 
to the Scottiſh malcontents; and a conſpiracy 
was formed, of which it was the meaning to hold 
James in captivity, and to overthrow the duke of 
Lennox, and the earl of Arran . 


The chief actors in this conſpiracy were the The Raid 


earls of Gowrie, Marre, and Glencairn, the lords 
Lindſay and Boid, with the maſters of Glammis 
and Oliphant. The King ſet out for the county 
of Athol, to take the amuſements of hunting 
and hawking ; and they were careful to accom- 


* Digges, p. 428. + Camden, p. 488, 489. 
Digges, p. 326. 427. 2 
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Bex VII. pany him. The Duke of Lennox was at his pa- 
1582. lace of Dalkeith; the earl of Arran was at his 
ſeat of Kinneil ; and the principal members of 
the privy council were preparing to hold juſtice 
23 Auguſt. courts in different quarters of the kingdom. Be- 
tween Dunkeld and Stirling, the earl of Gowrie, 
affecting hoſpitality and kindneſs, allured the 
King to paſs a night at his caſtle of Ruthven, 
His vaſſals were ready upon a call, and in arms, 
The King, unſuſpicious of any danger, complied 
with his invitation ; and in the morning, when 
he diſcovered an anxiety to renew the 83 of 
the field, the conſpirators entering his apartment, 
preſented him with a remonſtrance, in which they 
accuſed the duke of Lennox and the earl of Arran 
as the authors of oppreſſions and wrongs which 
could not be endured, and which tended to the 
ruin of the commonwealth, and the ſubverſion 
of the proteſtant religion. James received their 
Temonſtrance with a reſpect mingled with ſur- 
prize, and was more earneſt than before to take 
his departure. The maſter of Glammis ſtopt him 
at the door of his apartment. He gave way 
to paſhon and menaces. His agitation and his 
ſpeeches did not move the conſpirators. He 
broke out into tears. It is better, ſaid the 
* maſter of Glammis, that children ſhould weep 
* than bearded men *.“ This contempt was 
more aftlicting. to him than their treaſon. He 
telt that he was a priſoner, and that he was no 

longer a King . 
The bee, It was with the greateſt amazement that the 
the dake of duke of Lennox heard of the ſurprize of the 
Lennox King at Ruthven, He diſpatched ſome perſons 
imprifon - Of rank to inquire into his condition. The King 
_— the by this time had been carried to Perth ; and they 
* Spotſwood, p. 320. + Calderwood, p. 129, 130. Mel- 
vil, Memoirs, p. 258. 
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were admitted to him in the preſence of the con- Boox vn. 
ſpirators. He called out to them that he was a * 
captive; and the conſpirators, after urging him He is com- 
to retract, what he had ſaid, proteſted that they endete 
would not oppoſe his liberty for one moment, if kingdom, 
ſecurity were given to them that the duke of 

Lennox and the earl of Arran, ſhould not be per- 

mitted any longer to oppreſs the church and the 

ſtate, Upon this report of his meſſengers, the 

duke of Lennox collected forces for the reſcue 

of his ſovereign. The conſpirators, in the mean 

while, overawing the King, made him ifſue a 
proclamation, in which he declared that he was 
perfectly maſter of his perſonal liberty ; and that 

it was his pleaſure that no troops ſhould be levied 

under the pretext of delivering him from con- 

ſtraint, or captivity. The duke of Lennox, not- 
withſtanding, continued to allure ſoldiers to his 


ſtandard; and while his hopes of marching againſt 


Fo the conſpirators with a powerful body of men 
e were very ſanguine, a letter from the King com- 
n manded him peremptorily to depart out of 
y Scotland. Aſtoniſhed and diſconcerted, he deli- 
's berated with his friends upon the part which it 
e became him to act; and adopting their advice, 
e he retired to Dunbarton caſtle, where he might 
5 watch the turns of fortune, and from whence, if 
4 the neceſſity of his affairs required it, he might 
x effect an eſcape from his enemies by embarking 
0 for France *. 


When the earl of Arran received intelligence The earl of 
of the Raid of Ruthven, he put himſelf at the Arm. | 
head of a body of horſemen. His impatience to cuſtody. 
and impetuoſity were extreme; and giving it in 
charge to William Stuart his brother, to march 
his 5 by the great road to Ruthven caſtle, 
he himſelf confiding in the friendſhip of the earl 


* Spotſwood, p. 321. : 
| or 
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of Gowrie to whom he was allied, haſtened to it 
by the neareſt paths. The earl of Marre en- 
countering William Stuart, took him priſoner, 
and diſperſed his horſemen with conſiderable 
flaughter. The earl of Arran preſenting himſelf 
at Ruthven caſtle, demanded to be conducted to 
the King. The indignant conſpirators were about 
to conſult their fury, and to difpatch him with 
their ſwords. But Gowrie interpoſing in his be- 
half, conjured them not to diſhonour themſelves 
by a deed ſo paſhonate and ſo unwarrantable, 
He was committed a cloſe priſoner during the 
night to a chamber in the caſtle; and in the 
morning was conducted to Duplin houſe. He 
was afterwards guarded in the caſtle of Stirling; 


and the reſentments of the conſpirators abating, 
they then ordered him to confine his reſidence to 


his ſeat of Kinneil “. 

The conſpirators, taking the appellation of 
& lords for the reformation of the ſtate,” eſcorted 
the King to Stirling with a formidable retinue, 
Here Sir Henry Carey and Sir Robert Bowes 
were introduced to him as ambaſſadors from Eng- 
land. They were inſtructed to profeſs publicly 
the greateſt friendſhip for him in the name of 
their miſtreſs; and in ſecret to flatter the con- 
{pirators with her warm approbation, and with 


ample promiſes of her protection and counte- | 


nance. Nor did they neglect the infidious ob- 
jects which were entruſted to them. The amity 
of Elizabeth was held out in the moſt flattering 
terms. They declaimed with ſignal aſperity 
ainſt the pernicious counſels of. the duke of 
Lennox and the earl of Arran, congratulated the 
King upon his deliverance from them, and ex- 
tolled the Raid of Ruthven as founded upon mo- 
tives of patriotiſm. They were alſo earneſt in 
* Melvil, Memoirs, p. 263. 
entreating 
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entreating the King to extend his clemency to the Book VII. 
earl of Angus, who upon the downfal of his un- 1582. 
cle the earl of Morton, had taken refuge in Eng- 
land; and who, it is probable, had been acting 
in concert with the conſpirators. James was not 
ſo deficient in penetration, as not to perceive that 
the Queen of England had a ſhare in the enter- 
rize which had been executed againſt him; but 


be- he prudently made polite returns to their ſpeech- 
ves es; and in the hope that his kindneſs to the earl 
le, of Angus might be a foundation of favour for 


he the duke of Lennox, he freely pardoned all the 
he tranſgreſſions of that nobleman. The earl of 


le Angus, accordingly, returned ſoon after to Scot- 
S land, and took poſſeſſion of his caſtle of Tan- 
87 tallon, on the condition of reſtoring it to the 
(0 King upon his mandate “. 

From Stirling the King was conducted to Edin- The clergy 
of burgh ; and the lords retormers now iſſued a la- juſtly hs 
d borious manifeſto in vindication of their enter- Ruhen. 
e. prize. They forgot not to urge in their defence, 

"0 the ſervice they had done to the proteſtant in- 
I tereſt, by the humiliation of the duke of Len- 
/ nox ; and as an aſſembly of the church was at 
f this time holding its conventions, they applied 
4 to it for its approbation of their proceedings. 
h The clergy, taking into confideration not only 


de dangers which threatened the eſtabliſhed reli- 
x gion, but thoſe which affected the common- 
ſ wealth, deputed three perſons of their number 
to explain their ſentiments to the King, and to 
confer with him upon the hazardous ſtate of pub- 
lic affairs, The King, temporizing with their 
| commiſſioners, allowed that indireck courſes had 

been taken to overturn the proteſtant faith, and 

that abuſes had been committed againſt the con- 


* Johnſton, Hiſt, Rer. Britan. lib. iii. Spotſwood, p. 321. 
Vol. II. M ſtitution 
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 Boox VII, ſtitution and the laws. Fortified with theſe con. 
ceſſions, the clergy made a folemn act, in which 
they declared the Raid of Ruthven to be a fer. 
vice moſt acceptable to all who feared God, who 
reſpected the true religion, and who were anxious 
for the preſervation of the King's perſon, and the 
proſperous ſtate of the realm. Not contented 
with this unlimited approbation of the conſpirz- 
tors, it was enjoincd by the aſſembly, that every 
miniſter ſhould harangue from .his pulpit upon 
the expediency and the benefits of their enter. 
prize; and that he ſhould exhort the people ty 
concur with them in proſecuting the full delive. 
rance of the church, and the perfect reformation 
of the commonwealth *. 

it is appro- The conſpirators, though pleaſed with the po- 
dene pularity they derived from the favour of the 
che three church, were not ſatisfied with its approbation, 
Eſtates. They were ſolicitous to ſkreen themſelves from 
danger by obtaining the ſanction of the three 
Eſtates. A convention of the Eſtates according- 
ly was afſembled; and in confequence of ther 
arts they were able to manage it. The King ad- 
dreſſing himſelf to the parliament informed them, 
chat the diſtraction of the nobility was the great. 
eſt trouble he had encountered fince his accept- 
ance of the government ; and that he had called 
them together to entreat a remedy to this grievance 
from their counſel and authority. The friends of 
the conſpirators indulged themſelves in violent 
declamations againſt the duke of Lennox and the 
earl of Arran; and it was their purpoſe to de- E. 
monſtrate, that unleſs the Raid of Ruthven had Ill w 
taken place, the religion and the commonwealth pr 
muſt have been actually overturned. The earls Wl th, 
of Gowrie, Marre, and Glencairn, who were the ¶ ſoc 

moſt conſiderable actors in that enterprize, ſtood 


* Calderwood, p. 131. 133. Spotſwood, p. 322. 
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up; and after having aſſerted that their motives 
of action were honourable and patriotic, they 
ſubmitted themſelves to the cenſure of the King 
and the three Eſtates. The convention did not 
deliberate long upon their conduct. It declared 
that what had been done by them and by their aſſo- 
ciates was a good, a thankful, and a neceſſary 
ſervice to the King and to the realm; and it 
enacted, that no ſuit, civil or criminal, of any 
kind, ſhould be ever inſtituted againſt them *. 
From the reſolute ſpirit of the conſpirators, 
the duke of Lennox perceived that it was in vain 
for him to expect their favour, After repeated 
orders had been ſent to haſten his departure from 
Scotland, he abandoned the caſtle of Dunbarton, 
and embarked for France, But falling fick at 
ſea, and being detained by contrary winds, the 
King adviſed him to take his way through Eng- 
land, and recommended it to him to remain at 
Blackneſs till a ſafe-conduct could be procured 
from Elizabeth. This advice was very agreeable 
to him; and at Blackneſs he began to flatter him- 
ſelf with hopes, that the King would at length 
make an effectual effort to his advantage. A ru- 
mour went abroad, that he was about to be re- 
eſtabliſhed in power. The conſpirators alarmed 
with his delays, diſpatched the lord Herries to 
command him inſtantly to enter upon Engliſh 
ground. He earneſtly ſolicited that he might ſee 
the King, and bid him an adieu ; but no regard 
was paid to his entreaties. In the dominions of 
Elizabeth he was received with attention ; and 
when he preſented himſelf in the court of that 
princeſs, ſhe gently rebuked him for his errors in 
the adminiſtration of the Scottiſh affairs. He 
ſoon after arrived in France, where he died of a 


| * Spotſwood, p. 323. 
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Mary ad- 
dreſſes a 
very ſpirit- 
ed letter to 


Elizabeth. 


are uncommon, and give it a title to ſurvive i 


been brought by the injuſtice and cruelty of 
my enemies. But ſince their devices and prac- 
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dyſentery. A few hours before he expired, he 
was viſited by two prieſts of the Romiſh commy. 
nion ; but he rejected their ſervices, and acknoy. 
ledged himſelf to be a proteſtant. James why 
had loved him with an entire affection, lamente( 
ſincerely his misfortunes and death ; and taking 
the charge of his children, was laviſh to them of 
his kindneſs and generoſity *. 

When the intelligence of the captivity of her 
ſon, and of the bold proceedings of the conſpi. 
rators, reached Mary, her cares, agitation, and 
anguiſh were driven to the moſt affecting EXtre- 
mity ; and giving a vent to her ſenſibilities, ſhe 
addreſſed a letter to Elizabeth, in which ſhe main- 
tains her dignity while ſhe yields to her refent- 
ments; and in which ſhe has intermingled, in an 
admirable manner, the moſt fervent proteſtation; 
of innocence, and the boldeſt language of ex. 
poſtulation and reproach. Its ability and vigour 


the hiſtory of the Scottiſh nation. 
«© Madam, 

« I am informed from undoubted authority, 
that my ſon has been ſurprized by rebels; and 
« I am tortured with apprehenſions, leſt he ſhould 
* be reduced to the peculiar infelicities of that 
« fituation under which I have ſuffered ſo long, 
It is not in my power to ſuppreſs my indignation 
and my feelings; and while I defire that m 
„ complaints ſhould be engraved upon your me— 
„ mory, it is my with, that they may live tor 
e ever, and illuſtrate the miſery into which T har 


& tices, however criminal and wicked, have {till 
obtained your credit and ſupport in preference 
* to my juſt and ſincere remonſtrances, and fince 
* Johnſton, Hiſt, Rer. Britan, lib, iii. Spotſwood, p. 324 
66 equity 
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« equity and right muſt ſtoop to the tyranny of Boox VI. 


your ſceptre, I ſhall carry my appeal to the 
«eternal God, whoſe dominion is over all the 
« princes of the earth. To him with whom 
« there is no craft or fraud I lift up my voice, 
« beſeeching him to deal with us both, at the 
« laſt judgment, according to our deſerts, Se- 
« cure in my innocence, I fear not to reſt ſo- 
« lemnly my fate upon this impartial trial; and 
« to look with ſcorn to the arts which my adver- 
« faries have employed to ruin my reputation, 
«and to impute merit to themſelves, In the 
name of the Almighty God, and as in his im- 
« mediate preſence, at the foot of his throne, I 
charge you to recollect, that by your ſpies, 
& your agents, and your ſecret intrigues, you cor- 
« rupted my ſubjects, excited them to revolt, 
and were the ſpring and ſource of all my moſt 
g cruel afflictions. The confeſſion of the earl of 
« Morton, amidſt other teſtimonies which are 
« known and public, is a moſt remarkable vouch- 
ger of this accuſation. His rebellion procured 
him your friendſhip and confidence; and your 
„power made him a Regent. If you had. ab- 
* ſtained from aſſiſting my rebellious ſubjects, 
„and if he had been left to the laws, I ſhould 
* not have experienced ſuch extremity of diſ- 
a treſs, and my government would not have been 
* overturned. | 
Nor is it ſolely or chiefly to your connections 
* with the earl of Morton and his faction, that I 
* can confine my complaints. When I was in 
* the priſon of Lochlevin, Sir Nicholas Throg- 
* morton, your ambaſſador, adviſed me in your 
* name, to ſubſcribe a reſignation of my king- 
* dom. This deed, he affirmed, was invalid; 
* and the whole world would have concurred in 
# treating it with derifion, if you had not at- 
M 3 &« forded 
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Boox VI. & forded my enemies your countenance, opened 


1582. 


c to them your exchequer, and put your armies 


«© jn motion to protect them. Conſult, Madam, 


« your conſcience. If theſe liberties ſhould be 
ce taken with yourſelf, could you, conſiſtently 
ce with fincerity and honour, beſtow upon them 
« your approbation ? You dare not anſwer this 
« queſtion in the affirmative; and you cannot 
te deny, that the methods I deſcribe operated my 
degradation from royalty, and advanced my 
« ſon, though an infant, to the government of 
«© my kingdom. It was afflicting to me, that my 
c ſon ſhould be an uſurper, even by compulſion; 
cc and of late, when I was diſpoſed to make him 
« a legal ſovereign, by refigning to him my 
rights, he was ſeized upon by traitors, and his 
« greatneſs and his life are ſtil] at their diſcre- 
ce tion. 

« After that I had eſcaped from Lochlevin, 
* and was about to give battle to my rebellious 
« ſubjects, I diſpatched to you, by expreſs, the 
diamond which you ſent me as a token of your 
love; and I craved your aid. I thought that 
what I had received as a pledge of your affec- 
* tions would awaken them; and when you be- 
* ſtowed it, I was not only flattered with large 
* promiſes of your aſſiſtance; but you even bound 


„ yourſelf by your royal word, that if I ſhould 


5 betake myſelf to your dominions, you would 
advance to your frontiers and meet me in per- 
« fon. I fondly relied upon your honour ; and, 
% in my adverſity, I took the reſolution to throw 


ce myſelf into your arms, and to commit to your 


protection my diadem, and my perſon. But! 
« was rudely ſtopped upon my journey, encom- 


% paſſed with guards, and confined in ſtrong 


places; and from the firſt moment of my cap- 
« tivity to the preſent hour, I have endured at- 
3 6c flictions 
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« flictions more bitter and grievous than death 
« itſelf. 

I know that you will be ready to object to 
« me my connections with the duke of Norfolk. 
« But in my negociations with him I poſitively 
« ayer, that no hurt or prejudice was intended to 
« you, or to your kingdom ; and the chief no- 
« bles of your council approved of them. They 
« eyen confirmed their concurrence by the ſo- 
« lemnity of their ſubſcriptions ; and they aſſured 
« me, that they would procure your conſent ta 
« the alliance about which they were ſo anxious, 
« Now I beg you to confider, whether it be poſ- 
« fible that men of the higheft rank, and your 
prime miniſters, could ſeriouſly have thought 
« of alluring you into a meaſure, that would 
« have deprived you of your honour, your crown, 
« and your life? You have been pleaſed indeed 
to draw this concluſion, and to infiſt upon it; 
« but I muſt obſerve, that the premiſes and the 
« inference are in the moſt direct contradiction 
« and hoſtility. 

« When ſome of my rebellious ſubjects allow- 
« ed themſelves to reflect with candour upon the 


precipitation and the turpitude of their pro- 


« ceedings againſt me, they were filled with ſur- 
prize and ſhame; and when the conferences in 
„England explained to them beyond the poſh- 
* bility of a doubt, the barbarous inhumanity, 
* and the unrelenting malignity of my adver- 
*« faries, they returned with ardour to the line of 
their duty. This change in their behaviour 
was moſt offenſive to you. An army marched 
from England to chaſtiſe them for renouncing 
their practices of injury and rebellion. The 
« Caſtle of Edinburgh was beſieged ; and two of 
* them whoſe ditkinckion was moſt eminent, were 
* 1gnomipiouſly put to death, the one by poiſon, 

4 « and 
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Boox VII, © and the other by the halter. I had yet at 
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this very time diſpatched, upon your requeſt, 


© repeated orders to them to lay down their arms, 
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and to prepare for a laſting accommodation, 
Have you the courage to do juſtice to yourſelf 
and to me; and putting your hand to your 
heart, can you ſay, that the intentions you ex- 
prefſed for an accommodation and for peace, 
were fincere and upright ? 

« I was now determined to reſign myſelf to 
my captivity, and to try if ſubmiſſion and pa- 
tience could procure me any comfort or eaſe. 
But my expectations were delufive. The 
wretchedneſs of my eſtate inſtead of ſuffering 
a mitigation has been augmented. Twelve 
tedious months have paſſed fince all communi- 
cation between my ſon and me either by letters 
or meſſengers has been interrupted. You are 
ſtudious to tear aſunder the neareſt and the 
kindlieſt ties of nature, and to ſeparate and 
divide a mother and a ſon. 

Conditions for our amity and concord have 
been often propoſed. But notwithſtanding my 
anxieties for a friendly and perpetual eftabliſh- 
ment of our affairs, you have uniformly pre- 
vented it. Your ſcruples were infinite; and 
your negociations were induſtriouſly drawn i into 
length. My actions and endeavours were miſ— 
interpreted, my ſincerity was diſhonoured by 
ſuſpicions, and my concerns were oppoſed by 
artificial delays and difficulties. My forbear— 
ance and misfortunes ſerved as a precedent for 
future hardſhips; and it ſeemed that you had 
acquired a right by preſcription to treat me 
with inhumanity. My rank and quality are 
altogether diſregarded ; ; and the uſage I receive 


6. would be hard and unbecoming to a ſlave. [ 


* Lethington aud Grange, 
„ & cannot 
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cannot poſſibly ſupport it much longer; and Boox vn. 
« you cannot ſurely be ambitious to be confider- 55 
« ed as the author of my death. In kindneſs to 

« yourſelf take an early opportunity to ſhow me 
« ſome compaſhon ; permit me before 1 die to 
« expoſe the wicked contrivances, and the cruel 
« calumnies of my enemies; and do not refuſe 
« to me the ſlight conſolation of paſſing the ſhort 
« remainder of my life in tranquillity and 

peace, 

« To take away every foundation of diſpute 
* and miſunderſtanding between us, I invite you 
to examine into every report againſt me, and 
to grant to every perſon the liberty of accuſing 
me publickly; and while I freely ſolicit you 
« to take every advantage to my prejudice, I only 
« require your permiſſion to detend myſelf, and 
« that I may not be condemned without a hear- 
„ing. The vileſt malefactor and priſoner is al- 
« lowed to plead againſt the indictment, and to 
« confront the witneſs. With what juſtice then 


is this privilege denied me who am an anointed 


„Queen, your near relation, and the next heir 
« of your crown? Theſe circumſtances aſſuredly 
* are moſt powerfully in my favour. They may, 
„ notwithſtanding, be the great cauſe and princi- 
ple of the reſentments of my enemics. Alas! 
* my blood and my titles need not diſturb them. 
« I appeal to God and to my conſcience, that for 
„this long period I have not thought of any 
„kingdom but that of Heaven. Yet while 1 
* fix my happineſs beyond the grave, I conjure 
you by every ſanction of equity, kindred, and 
« religion, to preſerve inviolate, after my death, 
* the claims and pretenfions of my ſon, and not 
to advance by any encouragement, the devices 
and machinations of thoſe, who both in Eng- 
6 land 
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Boos VE. © land and Scotland, are fo aſſiduous in plotting 


1382. 


& the deſtruction of me and mine, 

&« Ts it fair or reaſonable, that I who am a mo- 
E ther, ſhould be reſtrained not only from givin 
© counſel to my ſon, but that the diſtreſſes of 
& his condition ſhould be artfully concealed from 
& me? You have actually interfered in his af. 
c fairs; and if you had intended his ſervice, it 
& would not ſurely have been any prejudice to 
& your fincerity, or have argued any diſreſpect of 
& him, if you had made me the confident of 
% your purpoſes, and had done me the favour to 
& aſk my advice. From your myſterious cloſe- 
& neſs and filence, what am I not to conjecture 
« and to fear? Let me intreat you to interpoſe 
« no farther in his concerns without my concur- 
© rence, or without conſulting the King of 
« France. Regard, as traitors, thoſe who hold 
« him in captivity, and compel him to liſten to 
their dictates; and let me beſeech you by the 
“ croſs and the paſſion of Chriſt our redeemer, 
that you will bind to yourſelf, him and me in 
* everlaſting gratitude, by permitting me to re- 
&« freſh my decayed body ſomewhere out of Eng- 
land, after the languors of ſo long and ſo pain- 
ful a confinement. I will never ceaſe to im- 
« portune you with this requeſt; and to you 
alone, I ſhall impute all the good or the ill 
be that awaits me. | 

« To me this world has loſt its greatneſs ; and 
« if a priſon is ſtill to be my lot, if I am to 
„ know no joy on earth, do not interrupt and 
* oppoſe me in my hopes of heaven. Let me 
have a catholic prieſt to direct me in the road 
© to another life, and to perform to me the offi- 
ces of that religion, in which I have lived, 
and in which I am to die. This charitable 
duty is never denied to the meaneſt of all hu- 

| man 
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« man creatures. The ambaſſadors' of foreign Beer vn. 
« princes are freely indulged by you in the exer- 17. 
e ciſe of their religious tenets and diſcipline 
and upon this head I gave the fulleſt toleration 
« to my ſubjects. It, however, you are to re- 
« ject this ſuit, I truſt, that I ſhall obtain par- 
« don in the fight of God; but I fear your per- 
« ſecution of me will not eſcape unpuniſhed ; 
and even when conſidered with a view to your 
temporal advantage, its impropriety is moſt 
« apparent. For it may provoke the Roman ca- 
« tholic princes to treat their proteſtant ſubjects 
« with oppreſſion and rigour, 
« I am deeply ſenfible, that your counſellors 


ſe « are my determined foes, and that they are in- 
1 « defatigable in influencing you againſt me. 
of « Turn, I entreat you, your candid attention to 
d « their practices. Do not ſhut your eyes while 
0 « they employ themſelves in the ruin of my ſon 
e « and me. It is not impoſhble, but that their 
', * purpoſes tend to an extremity that is far more 


e intereſting to you. Our humiliation may be 
6 only the prelude to yours. Reaſſume the na- 
* © tural kindneſs of your diſpoſitions, ſoften your 


- « diſpleaſure to a princeſs who is ſo nearly related 
, to you in blood, attend at length to my juſt 
complaints, let a tender reconciliation take 
« place between us, let not the groans and fighs 
„of my afflicted ſoul aſcend any longer unto 
God, and let me depart in peace from this ſcene 
of ſorrow. 
J am, 


&« Your neareſt, and 
e moſt diſconſolate kinſwoman, 
and affectionate ſiſter, 


« MARY, Queen.““ 


* Camden, p. 489. Jebb. vol. ii. p. 266, 
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It was with the greateſt agitation and uneafineſs 
that Elizabeth peruſed this letter, Her reſent. 
ments and her ſpirit of revenge were confirmed 
and ſtrengthened in their obſtinacy ; and ſhe was 
not moved to commilerate the condition of the 
Scottiſh Queen. She affected, notwithſtanging, 
the ſemblance of lenity ; and the diſpatched to 
Sheffield, Robert Beale, one of the clerks of her 
privy council, with inſtructions, that after having 
remonſtrated to Mary upon the aſperity of her 
complaints, he ſhould, with the aid of the ear} 
of Shrewſbury, treat with her about her liberty, 
and her aſſociation with -her fon in the govern- 
ment of Scotland. Mary, who was not deſtined 
to receive any offer of comfort, but in a cup of 
»oiſon, was inclined to accede to any terms that 
Elizabeth would dictate. Her facility was fo 
compliant, that upon the return of Beale, Eliza- 
beth thought it prudent to direct her privy coun- 
ſellors to deliberate concerning the conditions 
upon which it would be proper to releaſe her 
from captivity. It was the reſult of their de- 
batcs and ſcrutiny, that Mary, in the event of her 
liberty, ſhould engage not to attempt any enter- 
prize prejudicial to Elizabeth, or to England; 
that ſhe ſhould acknowledge that whatever had 
been done by her huſband Francis II. againſt Eli- 
zabeth, was without her conſent, and contrary to 
juſtice; that ſhe ſhould ratity the treaty of Edin- 
burgh, and ſhew her diſlike of all the machina- 
tions againſt I'ngland to which ſhe had been priyy, 
by an ingenuous diſcovery, and a total renuncia— 
tion of them; that inſtead of foſtering directly 
or indirectly any contrivance againſt the Englith 
government, ſhe ſhould confider and oppole its 
plotrers as public enemies; that ſhe ſhould ab- 
it1in from pre eferring any claim of right to the 


kingdom of Ingland during the life of Eliza- 
heth, 
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beth, and ſhould ſubmit, upon her deceaſe, to Boox VR. 


refer the title of ſucceſſion to the judgneent of 
the parliament of England ; and that to deſtroy 
all pretence of prevarication, and every occaſion 
for affirming in any future period, that the had 
complied with theſe terms as a priſoner, and by 
conſtraint, ſhe ſhould not only ſwear to ratify 
them herſelf, and give hoſtages for their per- 
formance, but procure their confirmation by the 


three Eſtates of Scotland, and by the oath and 


writing of the King her ſon ®. Theſe conditions 
for the liberty of Mary, were hard, humiliating, 
and cruel ; and as they depended not entirely up- 
on herſelf, Elizabeth might ſtill, with great 
eaſe, raiſe up obſtacles to oppoſe and defeat a 


negociation in which ſhe was not fincere. The 


point of the affociation of the Queen of Scots 
with her ſon in the government of Scotland, 
was not examined by the privy countellors 
of Elizabeth. It was propoſed that this matter 
ſhould be referred to James and to the Scottiſh 
parliament. This was another ſtroke of policy 
in Elizabeth. For the nobles who had ſeized 
upon James, and who directed his adminiſtration, 
were her friends, and were not only infinitely 
hoſtile to the aſſociation of Mary with her ſon, 
but even to her deliverance from captivity +. 


1582. 


This year, fo afflicting to Mary, was the laſt 2 death 
in the life of Buchanan; and his ability, his vir- and chars 


tues, and his demerits, are too conſpicuous to be 
paſſed without notice. Afflicted with the ſtone, 
and preſſed down by the infirmities of old age, 
he felt the approaches of his diſſolution, and pre- 
pared for it like a philoſopher. He reſigned his 
employments, and tired of the living, waited 
with refignation for the moment that was to num- 


Camden, p. 491. f Johnſton, Hiſt, Rer. Britan. lib. iii. 
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Foox VII. ber him with the dead; At Edinburgh, in the 


1582. 


ſeventy ſeventh year of his exiſtence, on the 
twenty eighth day of September, a little paſt five 
o'clock in the morning, his ſpirit took its flight. 
The envy that attends on eminence, and the bit. 
terneſs that fills the heart of an enemy, are com- 
monly extinguiſhed when their object is removed. 
But Buchanan was purſued with reproaches while 
in his grave. Many writers have deſcribed him 
as a monſter of impiety, as habitually beſotted 
with wine, and as deluded with women *. It is 
impoſſible to give any credit to the vileneſs of ca- 
lumny ; and it were equally vain to yield without 
reſerve to the heated admiration of panegyriſts. 
Sir James Melvil, whoſe political ſentiments were 
different from his, has done him the Juſtice to 
declare, that he died a fincere member of the re- 
formed church +. In paſſing from the errors of 
popery, he diſcovered not, indeed, the flaming 
zeal of a convert; and his moderation was the 
effect of his wiſdom. A ſuperſtitious grimace 
was no part of his character; and to a perſon of 
his uncommon endowments, it would be an error 
to impute the moſt ſcrupulous adherence to every 
tenet in any popular faith. His life was liberal 
like his opinions. From the uncertain con- 
dition of his fortune, or from his attachment 
to ſtudy, he kept himſelf free from the reſtraint 
of marriage; but if a judgment may be formed 
from the vivacity of his temper and the wanton- 
neſs of his verſes, he was no enemy to beauty 


and to love, and muſt have known the tumults 


and the * of voluptuouſneſs. Violent in 
his nature, he embraced his friend with ardour, 


and indulged in the play of the ſocial affections. 
Proud of mental ſuperiority he was prone to treat 
with contempt men of high rank, whoſe chief or 


* Sec Bayle, art. Buchanan. 4 Memoirs, p. 2 50. 
only 
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only recommendation was their birth or their Boox vn. 
riches. Againſt his enemies he was animated a. 
with an atrocity of revenge. A malignant keen- 
neſs glanced in his eye; and the perſecutions of 
prieſts, and the oppreſſions of misfortune, ſerved 
to augment the natural fretfulneſs of his diſpo- 
fition, and gave an edge to his ſpleen. His con- 
verſation was gay, ingenious, and ſatyrical. When 
he was poſſeſſed of wealth, there were no bounds 
to his prodigality ; when in want, he ſubmitted 
to little arts to procure the means of expence z 
and being careleſs of the future, he made no pro- 
viſion for the ſeaſon of dotage and helpleflneſs. 
His money and his life terminated in the ſame 
moment. He was rather low in ſtature ; of his 
dreſs he was negligent ; and his external appear- 
ance bore no marks of the cultivation of his taſte. 
| Yet in the laviſh occupations of a pedagogue, in 
; which he paſſed the better part of his days, he had 
| contracted no pedantic impertinence“. No mean- 
j 


neſs of fituation could deſtroy the greatneſs of 
his mind. He paſſed with propriety from the 
ſchool to the cabinet, and felt himſelf alike a 
ſcholar and a courtier. In poetry, he was deemed 
unrivalled by his contemporaries. He is more 
nervous, more various, more elegant than the 
Italian poets. He has imitated thoſe of Rome 
with greater grace and purity. His pſalms, in 
which he has employed ſo many kinds of verſe, 
diſplay admirably, the extent and univerſality of 
his mind, the quickneſs and abundance of his 
fancy, and the power and acuteneſs of his judg- 
ment. In hiſtory, he has contended with Livy 
and Salluſt. The chequered fcenes of his life had 
” him a wide experience of the world, and 
he was naturally of a thoughtful diſpofition. He 
treats accordingly the tranſactions of men with 


* Thuanus, Hiſt, fui Temp. lib, Ixxvi. 
great 
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Boox VII. great prudence and diſcernment. In the preci: i * 
1582. ſion and exactneſs of his narration he is not | 
equally ſucceſsful. Minute facts too often eſcape Ml - 
his attention; and important ones do not always | 
receive from him that niceneſs of examination, 
and that fulneſs of detail which they merit. Of 
ornament he is more ſtudious than of truth; and | 
the fables which diſgrace the earlier portions of 
his hiſtory, are not more diſguſting than the par. | 
tiality with which he records the events of his 
own times. A love of liberty, and a reſpect for 
the beſt intereſts of mankind, pervade and illu- 
ſtrate his work; but his admiration of tyranni— 
cide, and his contempt of royalty, betray a pro- 
penſity to licentiouſneſs and faction. His learn- 
ing is admirable; his penetration better than his 
learning. The vigour of his mind, the intereſt 
of his manner, the dignity of his narration, the 
deepneſs of his remark, the purity of his diction, 
are all conſpicuous. Bur while his genius and 
ability adorn the times in which he lived, and 
muſt draw to him the admiration of the moſt 
diſtant poſterity, it is not to be forgotten, that 
his political conduct was diſgraceful in the ; wa 
eſt degree, and mult excite its regrets, and pro- 
voke its indignation. His zeal for the earl of 
Murray, overturned altogether his allegiance as 
a ſubject, and his integrity as a man. His acti- 
vity againſt Mary, in the conferences in England, 
was in a ſtrain of the moſt ſhameleſs corruption; | 
and the virulence with which he endeavoured to | 
defame her by his writings, was moſt audacious | 
and criminal. They involve the complicated 
charge of ingratitude, rebellion, and perjury *. 
That 
* His connections with the earl of Murray are ſufficiently 
inſtructive of his proneneſs to rebellion. In the conferences | 
in England, he diſtinguiſhed himſelf by his ſuperior know- 
ledge and keenneſs in explaining and declaiming againſt the 
C ſuppoſed 
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and of his malignity to Mary, has indeed been 
affirmed with great probability “; but no deci- 
five vouchers of his forrow have been recorded ; 


ſuppoſed letters of Mary to Bothwell ; and like the commiſſ- 
oners whom he afliſted, he ſcrupled not to ſwear to their ge- 
nuinenefs, It is obſervable, roo, that the terms of the oath 
were ſuch, that no perſon of real probity could have employed 
them, even on the ſuppoſition that the letters are real and au- 
thentic, The commiſſioners did not ſwear that they BELIEVED 
or had RBA»ON tO THINK, that the letters were written by Mary. 
They went a great deal farther. They ſwore point blank, 
that they were UNDOUBTEDLY AER. Now, as they pre- 
tended not that they were preſent when ſhe is ſuppoſed to have 
framed theſe letters, and as there was a pofhbility of counter- 
ſeiting very exactly her hand- writing, they could not be = 
feftly ſure that they were genuine; and to ſwear molt directly, 
of conſequence, that they were ſo, was infinitely improper, 
This, however, is ſtating the matter the moſt favourably for 
the commiſſioners and Buchanan ; ſince it is very clear ws ob- 
vious, that the letters are to be conſidered as a moſt deteſtable 
forgery, The charge, accordingly, of perjury in the fulleſt 
degree, is applicable to Buchanan, as well as to the commith+ 
oners ; and as it is ſuſpected, and more than probable, that the 
letters which he ſwore to be genuine, were Ebriened by him- 
ſelf, the opinion to be entertained of his enormity and guilti- 
neſs is the more melancholy and aggravated. On the head of 


his ingratitude to Mary, the evidences, I fear, admit not of 


any doubt or palliation. Mary invited him from France to 
Scotland, with a view that he ſhould take the charge of the 
education of her ſon; and till James ſhould be of a proper 
age to receive inſtruction, ſhe appointed him to be chief maſ- 
ter of St. Leonard's College, in the Univerſity of St. An- 
drews. Her generoſity did not ſtop there. She granted him 
a yearly penſion of five hundred pounds, payable out of the 
abbey of Corſragwel. The commiſſion for this gift is ſtill ex- 
tant, and is dated upon the gth day of Oftober, 1564. For 
theſe notices I ain indebted to my much eſteemed relation, Mr. 
Thomas Ruddiman, whoſe writings ſupport the literary glory 
of his country, and whoſe life inflructed and improved his con- 


temporaries. See his anſwer to Mr, Logan's Treatiſe on Go- 
vernment, p. 292, and his Animadverſions upon a tract, in- 
titled + A Vindication of Mr. George Buchanan,” p. 48. 
70. 86. 
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and in the ſhort Memoir he left of himſelf, he 
has avoided all mention of it. A dark cloud was 
athering around him, when an opportune death 
afforded him a peaceful retreat from the anxieties 
and the cares of a world, with which his infir- 
mities and his age had diſguſted him. 

The captivity of James raiſed an alarm among 
the princes of Europe, and drew their curiofity 
towards Scotland, Henry IIl. commanded Mon- 
ſieur de Fenelon, his reſident in England, to take 
the road ro Edinburgh; and left the Engliſh 
court ſhould fall upon a pretence to interrupt his 
journey, orders were given to Monſieur de Main- 
ingvile to embark for the port of Leith. His 
inſtructions to both were to engage in meaſures 
to eftectuate the hberty of James, to allure him 


to cordiality and friendſhip with France, to urge 


the aſſociation of Mary with him in the govern- 
ment of Scotland, and to diflolve and weaken 
the Englith faction. Elizabeth, upon her part, 
was not idle or indifferent ; and by Sir Robert 
Bowes, and William Davy idſon, her ambaſladors, 


- the ſet herſelf to counteract the policy of the 


court of France. They vigorouſly oppoſed the 
negociation which ſhe herſelf had opened for the 
liberty of Mary, and for the participation of that 
princels in the government of Scotland; and while 
rhey infpirited the earl of Gowrie and his faction 
to continue in their uſurpation, and to depend 
upon her ſupport, they were ſolicitous to fill 
James with ſuſpicions of the ambition of his 
mother, and to territy him by deſcribing the in- 
fignificance to which he would reduce himſelf, 
it he ſhould conſent to admit her to any ſhare of 
power . James, however, was not diſpoſed to 
be the dupe of her artifices ; and he bore indig- 
nantly the inſolence of the nobles with whom ſhe 


* Murdin, p. 373, 374. ad 
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baſſadors of France recommended themſelves 
more effectually to his confidence; and he was 
convinced that while his title to reign was unac- 


knowledged by Mary, it was unſubſtantial and * 


invalid. He wiſhed, accordingly, to be united 


with her in the royalty; and by the advantage 
and power of their aſſociation, he expected not 


only to diſſolve the faction which had torn Scot- 
land ſo long, but to be univerſally accounted a 
true and lawful King, and to be recognized in 
that capacity by the princes of Chriſtendom, A 
prince however, who 1s in fetters, can atchieve 
little; and the diſcovery of his inclinations being 
unavoidable, it awakened all the jealouſies and 
fears of his keepers. The earl of Gowrie and 
his party would not permit that any treaty. or 
agreement ſhould take place, either for the liber- 
ty of Mary, or for her aſſociation in the govern- 
ment of her kingdom. They gave all their weight 
to Elizabeth, and exerted their fulleſt influence 
and addreſs in inflaming the people againſt the 
views of Mary, her ſon, and the King of France. 
The clergy exclaimed from their pulpits, that 
the proteſtant intereſt was in danger. The en- 
largement of Mary, and her union with James, 
they repreſented as wicked devices for the re- 
eſtabliſhment of popery. They inveighed againſt 
Monfieur de Fenelon, and Monfieur de Maining- 
vile, with pertinacity and rudeneſs, terming them 
* the ambaſladors of that bloody murderer the 
* duke of Guiſe;” and the former having a white 
croſs upon his ſhoulder, as a knight of the order 
of the Holy Ghoſt, they denominated it in ridi- 
cule, „“the badge of antichriſt.” Theſe ambaſ- 
ſadors, though tatigued and uncaſy with perpe- 
tual inſults, were ſatisfied that the King had not 


ſufficient authority to AE them, and that they 
2 Were 
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were unable, in the preſent juncture, to accom- 
pliſh the objects of ? gon commiſſion ; and while 
they avoided to complain of the indignities which 
had been offered to them, they expreſſed an eager 
defire for their departure, James ſhocked with 
the treatment they had received, and willing to 
diſmiſs them in a good humour, ordered the ma- 
giſtrates of Edinburgh to give them a ſumptuous 
entertainment. The clergy upon the day ap- 
pointed for this entertainment, proclaimed the 
celebration of a faſt; and three preachers, ſuc- 
ceſſively mounting the pulpit of St. Giles, con- 
ſumed the day in invectives and raillery againſt 
the King of France, the duke of Guiſe, the am- 


baſſadors, and the Pope. The banquet, notwith- 


ſtanding, was not deferred; and the ambaſſadors 
were attended to it by many nobles and perſons 
of diſtinction. The clergy, diſappginted and en- 
raged, allowed their rancour to increaſe; and it 
was with difficulty they were prevented from ex- 
communicating the magiſtrates for neglecting 
their faſt *. 

James, in the mean while, was more and more 
anxious to recover his liberty; and being afraid, 
that Elizabeth might proceed to extremities 

againſt him, he had ſent to England, as his am- 
batladors, William Stuart, the colonel of his 
guard, and Mr. John Colvil. They were charged 
to intimate to this princeſs his deſire of continu- 
ing in a firm amity with England, and his hope, 
that ſhe would effectually interfere to procure his 
liberty, and to unite his ſubjects in. their duty 
and allegiance ;. and they were commiſſioned to 
ſolicit for him the Engliſh eſtate of his grand- 
mother the counteſs of Lennox, with the arrears 
due upon it from the court of wards, and to 
make a trial of her ſentiments with regard to the 


* Calderwood, p. 138, Spotſwood, p. 324 
pro- 
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propriety of his entering into a treaty of mar- Boox VI. 


riage. Theſe ambaſladors were very oppoſite in 
their ſentiments and views. Colonel Stuart was 
zealous in the intereſts of his ſovereign ; and Mr, 
Colvil was the partizan of the nobles of the Eng- 
liſh faction. They were employed in counter- 
acting one another; and the negociation with 
which they were entruſted did not terminate in 
any conſequences that were ſerious or memorable. 
Elizabeth, while ſhe refuſed to ſurrender the 
eſtate of the counteſs of Lennox, or to account 
for its profits, aſſured James, by the former, that 
his ſafety, his friendſhip, and his marriage, the 
concord of his nobles, and the proſperity of his 
kingdom, were all objects in which the was warm- 
ly intereſted ; and that it would ever be her anxi- 
ous care to conſult his advantage and felicity. 
By the latter ſhe diſpenſed encouragement and 
hope to the earl of Gowrie and his aſſociates, and 
renewed the aſſurance of her reſolution never to 
favour or advance the meaſure of the aſſociation 
of Mary with her ſon “. 

The earl of Gowrie and his friends whom the 
death of the duke of Lennox had relieved from 
a great ſource of inquietude, and who eſteemed 
themſelves pawerful trom the patronage and pro- 
tection of Elizabeth, were under little appre- 
henfion of being overturned by a prince who was 
without experience, and in captivity. Their fe- 
curity, while it rendered them the more careleſs 
of their priſoner, invited him to court an oppor- 
tunity to operate his eſcape. A convention of 
the Eſtates had been ſummoned to meet at St, 
Andrews, foon after the return of colonel Styart 
and Mr, Colvil, for the purpoſe of deliberating 
upon the views and intentions of the Queen of 


* Camden, p. 492. Johnſton, Hitt, Rer. Britan, lib. 1, 
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Poox VII. England. James, whom the earl of Arran, though 


a priſoner at Kinniel, had found the means to 
inſpirit and inſtruct by his counſels, pretending 
a defire to pay a viſit to his grand uncle the carl 
of March, who reſided at St. Andrews, was per- 
mitted to repair to it a few days before the tinie 
appointed for the meeting of the convention, 
The better to deceive the earls of Gowrie, An- 
gus, and Marre, who attended him, he took up 
his refidence in an old inn, which was open and 
defenceleſs. But having expreſſed a defire to ſee 
the caſtle of St. Andrews, he was conducted to 
it; and colonel Stuart who commanded his guard, 
and in whom he placed an entire confidence, after 
admitting a few of his retinue, ordered the gates 
to be ſhut. The earls of Argyle, Mariſhal, Mon- 
troſe, and Rothes, who were in concert with the 
King, haſtened to make him an offer of their 
ſwords. The oppoſite faction were unprepared 
for hoſtile meaſures, and filled with conſterna- 
tion. Of the conſpirators at Ruthven, the earl 
of Gowrie alone, by the favour of colonel Stuart, 
was admitted to the King, and pardoned upon 
his promiſe of future loyalty. All thoſe againſt 
whom there was any reaſon of ſuſpicion, were 
commanded to retire out of the caſtle ; and James 
appointed the earls of March, Argyle, Gowrie, 
Mariſhal, and Rothes, to be a council to afliſt 
him in the management of affairs. The activity 
of colonel Stuart, in his deliverance from con- 
finement, received the fulleſt approbation of this 
council; and, no longer a pageant at the com- 
mand of the lords of the Engliſh faction, James 
ſet out with exultation, for his capital *. 
Though James had the ſtrongeſt reaſons to re- 
ſent the behaviour of the conſpirators, yet as 
* Calderwood, p. 240. 325. Jobnſton, 
Hiſt, Rer, Britan, kb. il. — 5 
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as her paſſions and power might ſuggeſt and exe- 
cute the greateſt injuries and injuſtice to Mary 
and himſclt, he was inclined to exerciſe clemency 
and moderation. But while his apprehenſions of 
this princeſs were lively, the expectation of her 
favour operated efficaciouſly with the conſpira- 
tors ; and they determined to continue their prac- 
tices of rebellion, and to arm their retainers. 
The King, by the advice of his privy council, 

iſſued a proclamation, in which he invited them 
to accept his mercy, and in which he called upon 
his people to bury their contentions in oblivion. 


He declared, that though the Raid of Ruthven 


was a moſt treaſonable deed, and though the ſubſe- 
quent proceedings. of its actors were ſtrong and 
violent, he was yet inclined to forgive them, He 
affirmed that he ſought not the ruin even of the 
moſt guilty of the conſpirators ; and that it was 
his with that they ſhould indiſcriminately make 
known to him their repentance, aſk for their re- 
miſſions, and ſo behave themſelves in the future, 
that he ſhould never be provoked to a recollec- 
tion of their offences. To his ſubjects in general, 
he recommended the imitation of his clemency ; 
and he admoniſhed them that their private hap- 
pineſs as well as the public tranquillity, would be 
effectually promoted by their renunciation of their 
malice, factions, and animoſities “. 

The forbearance and gentleneſs of the King 
were diſregarded by the conſpirators. They per- 
ſiſted to think of reſiſtance and hoſtility ; and Sir 
Robert Bowes, the Engliſh ambaſſador, gave 
them the hope of the ſpeedy interference of Eli- 
zabeth. The earl of Arran having now re- aſſumed 
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the ſincerity of James, while he was under the 
direction of a miniſter who was deſtitute of pro. 
bity, and whoſe paſhons, naturally furious, were 
exaſperated by the recentneſs of his ſuffering, 
Their obſtinate unanimity in refuſing to accept a 
pardon, filled the King and his privy council 
with ſuſpicions. He iſſued an order, by which 
he enjoined them to enter themſelves into confine- 
ment in particular places; but all of them, the 
earl of Angus excepted * , diſobey ing his man- 
date, they were denounced to be rebels. A pro- 
clamation was publiſhed, by which the King com- 
manded his ſubjects to be in readineſs to take the 
field; and an oath was exacted from his domeſ- 
tics that they ſhould hold no intelligence of any 
kind with his enemies +. 

Elizabeth heard with ſurprize and ſorrow of 2 
revolution that threatened to overturn her domi- 
nation in Scotland; and indulging the peeviſhne(s 
of her humour, ſhe took the liberty to addreſs a 
letter to James, in which ſhe reproached him for 
ſeparating himſelf from men whom {ſhe termed 
the moſt deſerving of his ſubjects; and as in the 
time of his captivity he had promiſed never to 
re-admit the earl of Arran to his confidence, ſhe 
ventured to charge him with a direct breach of 
faith. To a reproach and a charge ſo fingular 
and odious, James rephed with a becoming 
ſpirit; and while he informed her that he would 
rather die with honour, than reign ſhamefully in 
the keeping of conſpirators ; and that a promiſe, 
to which he was compelled by individuals who 
were maſters of his perſon and his kingdom, 
could not rightly be interpreted to be a real or 
ſolid obligation; he affected to find an apology 


* The order to him was to confine himſelf beyond the 
Spey. + Johnſton, Hiſt, Rer. Britan. lib. iii. Spotſ- 
wood, p. 326. | 
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thoſe of her council who were hoſtile to him *. 
The letter of Elizabeth was ſoon followed by 
a meaſure ſtill more expreſſive of her anxieties. 
Sir Francis Walſingham, though aged and infirm, 
was ſent by her to Scotland, with a train of one 
hundred and twenty horſe; and was inſtructed to 
enetrate into the character of the King, to turn 
him from the counſels of the earl of Arran, and 
to fix him in a cordial amity with England. He 
had frequent conferences with James, in which 
he urged, with addreſs, the objects of his em- 
bafly ; and he found him attentive to his own 
dignity and yet diſpoſed to treat the diſcontented 
nobles with moderation ; willing to contract a 
faithful amity with England, yet averſe from be- 
ing a ſlave to Elizabeth, or the pupil of her fac- 
tion. After trying his capacity for buſineſs and 
affairs, he engaged him in general converſations, 
in order to meaſure with exactneſs the extent of 
his knowledge, and the powers of his mind. 
James, whom the inſults ot the conſpirators had 
awakenod to a quick ſenſc of his rank and his 
rights, diſcovered vigour and fortitude; and 
being freſh from his ſtudies, and having a talent 
for parade in diſcourſe, Walfingham, whoſe ex- 
pectations of him had been narrow, was {ur- 
prized into prepoſſeſſions that were greatly to his 
advantage. It was the refult of his remark, that 
James could not only act with the ſpirit, but with 
the information of a King ; and that his early 


1583. 
Secretary 
Walſing- 
ham arrives 
in Scotland. 


September. 


gravity. and prudence prognoſticated an approach- 


ing ſplendour and greatneſs. To this ſtateſman 
the earl of Arran made advances, from motives 
of defign, or as the miniſter of James. He was 
treated, however, with neglect, and even with 
ſcorn, This uſage he repaid amply, by ſtudied 


# Melvil, Memoirs, p. 279. 283. 3 
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Loo. indignities; and when Walſingham took his de. I 
2583. parture for England, he contrived, that inſtead f 
of a diamond of the value of ſeven hundred Ml 1 
crowns, which the king intended for him, there 
ſhould be preſented to him a ring with a ftone of 5 
cryſtal *. . | . 
Vigorus Although Walſingham in his converſations 
Tross with James, regretted the factions which divided Ml ; 
difcontent= Scotland, and endeavoured to vindicate his mi- 
«6 noble. treſs from any improper concern in them, head. Ml; 
moniſhed not the difcontented nobles to return to ll; 

their duty and allegiance. It is even probable, 
that he followed the oppoſite courfe, and that he: 
aſſiſted Sir Robert Bowes in confirming them in l 
their ſeditious obſtinacy. For, it was in vain, 
that the King made a renewal to them of his 
offer of a pardon, upon their repentance and ſub. 
miſſion. Diſregarding his clemency and inclina- 
tion for peace, they perfiſted to fill the country 
with diſtractions and inquietude. The earl of 
Arran, who by this time had been advanced to be 
lord high chancellor, and captain of the caſtles 
of Edinburgh and Stirling, did not neglect to 
take the advantage of an opportunity ſo tavour- 
able to the indulgence of his paſhons. He in- 
flamed the prejudices of the King againſt the 
. conſpirators; and a convocation of the three 
| Eſtates being called, it was determined to pro- 
ceed againſt them with an exemplary rigour, and 
the declaration by which James had branded the 
Raid of Ruthven as a moſt treaſonable deed, re- 
ceived the ampleſt confirmation. The conſpira- 
tors, puſhed to extremity, found it neceſſary to 
ſeek for ſafety in flight. The earl of Marre, and 
the maſter of Glammis, with the Abbots of Dri- 
burgh and Cambuſkenneth, took refuge in Ire- 
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land. The lord Boyd and the abbot of Dun- Boox vi. 


fermling retired to France; and to others, the 
dominions of Elizabeth afforded an aſylum. The 
earl of Gowrie, though he had obtained a pardon 
from James, and had been reconciled to the earl 
of Arran, had never abandoned altogether the 
party of the conſpirators; and being expoſed to 
juſpicions, he applied for a licence to travel into 
foreign parts; but he lingered, notwithſtanding, 
in Scotland meditating miſchief, and provoking 
the fate which was ſoon to overtake him *. 

The clergy, in the mean while, who had juſ- 
tified the Raid of Ruthven, who were offended 
with the affection and partiality which the King 
diſcovered to Mary, and who were infinitely 
averſe from the earl of Arran, as an enemy to the 
Engliſh faction, were indefatigable in augment- 
ing the national fernients and diſtreſs. In a ge- 
neral afſembly held at Edinburgh, they drew up 
2 remonſtrance, in which they detailed their 
orievances, and which, by their command, was 
preſented to the King. They complained that 
papiſts and maintainers of idolatry were poſſeſſed 
of the countenance of the court; that the King 
ſeemed to favour the enemies of the goſpel both 
in France and at home; that he gave his confi- 
dence to men of diſſolute lives and irreligious 
behaviour, in preference to ſervants who were 
zealous in the cauſe of God, and who had diſtin- 
guiſhed themſelves by their fidelity to him in 
his tendereſt years; that fince his acceptation of 
the government he had encroached upon the 
rights and liberties of the church; that no pu- 
niſament was inflicted upon thoſe who were guilty 
of the abominable crimes of inceſt, adultery, and 
witchcraft; and that he was not careful to ce- 

* Johnſton, Hiſt. Rer. Britan. lib. iii. Crawfurd, Officers 
of State, p. 139. Appendix, p. 447 
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ment the ruinous diviſions of the nobility. Jamey 


15853. received their complaints with an indignatiq 


They ad- 
dreſe them- 
ie lves to the 
people, 
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which he ftudiouſly repreſſed. His anſwer was 
gracious and politic. He expreſſed his approba. 
tion of the proteſtant doctrines, and denied tha 
he could juſtly be charged with partiality to the 
Roman catholics. They glanced, he faid, at his 
correſpondence with foreign princes ; and he de. 
fired them to recollect, that the difference of rc. 
ligious ſentiment was not a foundation upon 
wich to proſcribe the friendſhip of nations, and 
the legality of alliances. He entreated them not 
to be over curious in their inquiries into the 
choice of his ſervants. He obſerved, that he 
was fo far from violating the privileges of the 
retormed eſtabliſhment, that many laws, mol 
favourable to it, had been paſſed ſince the com. 
mencement of his adminiſtration. In fine, he 
aſſured them, that his diſpoſitions to the church 
and the ſtate were warm and affectionate; and 
that his concurrence to the reformation of both, 
ſhould be hearty and zealous *. | 

His moderation did not allay their diſſatisfac- 
tions. They harangued from their pulpits with 
a malignant pertinacity. John Drury, who had been 
baniſhed the capital for the treaſonable freedom 
of his ſermons, but had by this time received a 
pardon, indulged himſelf anew in the outrages 
of invective and declamation. In a diſcourſe to 
the people, after having arraigned the govem- 
ment, he ventured to vindicate the confpirztors 
in the Raid of Ruthven. Being cited before the 


. privy council, he ſtood at firſt upon his defence; 


but when the danger to which he was expoſed was 
explained to him, he was induced to ſubmit him- 
tcit to the pleaſure of the King. The behaviour 
of Mr. Andrew Melvil was more ſtubborn and 

* Calderwood, p. 142. Spotſwood, p. 327. 
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Drury ; for he had encouraged the people to ſeek 
a relief to their grievances, by reſiſtance and the 
ſword. His reputation was greater, and his ex- 
ample more dangerous. When he was carried 
before the privy council, he affected to vindicate 
himſelf from the ſcriptures, and formally de- 
clined the juriſdiction of the civil pager. He 
told the King and his council that they were too 
bold to imagine that they were the proper judges 


my of what was delivered from the pulpit; and that 
not bis ſpeeches, even on the ſuppoſition that they 
the WY vere ſeditious, ought to be tried by the preſby- 


he tery to which he belonged. They forgot, he in- 
the BY formed them, the powers of the church, when 
they preſumed to neglect the paſtors, prophets, 
and doctors, and to controul the ambaſſadors and 
de meſſengers of Chriſt. In order to convince them 
of their temerity and raſhneſs, he took from his 
girdle a little Hebrew Bible, and laid it upon the 
th, council table before the King and the chancellor. 
There, ſaid he, is my warrant; and J affirm that 
| have not exceeded its injunctions. The chan- 
cellor exclaimed with warmth, that he meant to 
inſult the King and his council. The witneſles 
who had been cited for the purpoſe of proving 
his ſpeeches, were examined, The evidence 
againſt him was definitive; and it was pro- 
nounced that the libertics he had taken were 
treaſonable. Burſting forth into paſhon, he re- 
proached the King with being active to pervert 
the laws both of God and man. 8 

to enter himſelf a priſoner at Blackneſs; but 
being unwilling to perſiſt any farther in his obſti- 
nacy, he fled to the borders with precipitation, 
and entered the territories of Elizabeth. The 
wailings of the brethren were univerſal. They 
mourned that the lamp of learning was extin- 
guiſhed, 


He was charged 
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Boox VII. guiſhed, that the firmeſt champion of the te. 
"2584 formed doctrines was driven into exile, and tha 
the royal prerogative had annihilated the inde. 
pendency of the church *. 

The diſeon- The diſcontented nobles were infinitely impz. 
Ries ble tient to regain their conſequence, and had con- 
out in open ſpired to poſſeſs themſelves anew of the King' 
bontics perſon. The earl of Marre and the Maſter of 
Glammis had returned from Ircland ; and the 

earl of Gowrie, with whom they had maintained 

a correſpondence, had been buſy in keeping alive 

the zeal of their adherents. - Their views and 
machinations, however, did not eſcape the vigi- 

lance of the carl of Arran. Colonel Stuart was 

ſent to Dundee to take the earl of Gowrie into 
cuſtody ; who, being conſcious of guilt, did not 
furrender himſelf till after he had made an obſti- 

nate reſiſtance. The earl of Marre and the Maſ- 

ter of Glammis being joined by the earl of An- 

gus, marched to the caſtle of Stirling, and car- 

ried it. But they abandoned their conqueſt upon 

the approach of the King, with'a numerous and 
formidable army. The tavourers of their cauſe 

were flow in ſhowing themſelves, and no Engliſh 

troops were in motion to aſſiſt them. They fled 

into England, deplored their forlorn condition to 
Elizabeth, beſought her aid, and reminded her, 

that they had loſt their eſtates, and the favour of 

their ſovereign, to advance her intereſts and gran- 

deur. James diſpatched meſſengers to her court, 

to accuſe them of high miſdemeanors, and to 
require that they ſhould be delivered up to him. 

But Elizabeth, conforming to her inſidious prac- 

tices, afforded them her protection; and, by her 
partizans in Scotland, ſhe was aſſiduous to coun- 

fel James not to drive them to deſpair, to re- 


* State Papers, vol. B. p. 62. Johnſton, Hiſt. Rer. Britan- 
Hb, iii. Calderwood, p. 145. ' 
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member their rank and popularity, and to conſi- 
der, that terror and violence were precarious and 
inadequate ſupports of authority *. 

Colonel Stuart conducted the earl of Gowrie 
to Edinburgh, and committed him to the Caſtle. 
The earl of Montroſe, the lord Down, and Sir 
Robert Melvil were directed to examine him; 
and they gave him a full hope of the royal mer- 
cy, if he would diſcloſe the purpoſes of the con- 
ſpiracy. He confeſſed that the diſcontented lords 
had confederated to riſe up in arms to recover 
their importance, and that the Queen of Eng- 
land was in concert with them. As to -himſelt, 
he proteſted that his motive for engaging with 
them, was to ſecure his life and his eſtate; and that 
at the time he was apprehended, he was about to 
embark for France, from a terror that the enter- 
prize would fail, but had been prevented by con- 
trary winds, He was ſent to Kinniel under a 
ſtrong guard, and from thence to Stirling. Here 
he wrote a letter to the King, in which he ear- 
neſtly requeſted an audience; as he defired to re- 
veal the particulars of a plot, the executioh of 
which had been prevented by him. Of this plot 
be repreſented the tendency as moſt dangerous, 
and while he expreſsly affirmed that it was de- 
ſigned not only againſt the life of Mary, but 
againſt that of the King, he inſiſted that it was 
of the higheſt conſequence that its circumſtances 
ſhould be known. His letter, whatever curiofity 
it might excite, did not anſwer his intention. 
The King refuſed to give him an audience; and 
the earl of Arran hurried on his trial. He was 
charged with conſpiring againſt the King, not- 
withſtanding he had received a pardon from him 
tor his concern in a former plot, and notwith- 
ſanding the honours and wealth he had enjoyed 


* Camden, p. 496. Spotſwood, p. 320. b 
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Boox VII. his bounty. He was accuſed of treaſonable con. 
1884. Verſations in the night with the ſervants of the 
earls of Angus and Marre, on the ſubject of poſ. 
ſeſſing himſelf of Perth and Stirling. It way 
objected to him, that at Dundee he had reſiſted 
the King's authority by force and arms ; and he 
was criminated with the concealment of a con- 
ſpiracy againſt the lives of the King and his 
mother. His defence was feeble and unſatisfac- 
tory ; but he complained indignantly, and with 
great juſtice, that the laws of equity and honor 
were violated to effect his deſtruction, and that a 
confeſſion, which had been extorted from him 
under a promiſe of the royal mercy, had been 
employed to his prejudice. His * ſwore 
they were no inſtigators of the King's advocate to 
accuſe him, and after a ſhort deliberation, found 
him guilty of high treaſon. The doom of the 
law was pronounced, and a few hours after he 
was led out to the ſcaffold. In his behaviour he 
diſplayed a fignal contempt of death, and of the 
world ; and the crowd of ſpectators before whom 
he ſuffered decollation, were deeply affected with 

his magnanimity and fortitude +. 
The King The ſeverity exerciſed againſt the earl of Gow: 
andthe rie, though it added ſtrength to the King and the 
ſtates aſſert earl of Arran, did not intimidate the clergy, 
ehe right» They continued in their habits of rebellion ; and 
wer, and certain intelligence being received that they were 
dance the engaged in practices with the fugitive lords, ci- 
tations were given to ſome of their leaders to 
appear before the privy council; but they te- 
fuſed to preſent themſelves, and indirectly ac- 
The earls of Argyle, Crawfurd, Montroſe, Glencaim, 
Eglinton, Arran, Mariſhal, the lords Seaton, Somervile, 
Down, Livingſton, Drummond, Ogilvy, Alexander Maſter 


of Oliphant, and Murray of Tullibardin. 
+ Johnſton, Hiſt. Rer. Britan, lib, iii. Camden, p. 497- 
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knowledging their guilt, fled to England. A Book VII. 


meeting of the three Eſtates was aſſembled; and 


the King, inſpirited by the earl of Arran, was 20 May, 


diſpoſed to fortify himſelf in power by ſtrong 
and reſolute acts. The declaration of the King 
concerning the Raid at Ruthven, was ratified. 
It having grown into a cuſtom with the promoters 
of ſedition, and the enemies of order, to decline 
the judgment of the King and the council, when 
called before them to anſwer for rebellious or 
contumelious ſpeeches, uttered from the pulpit, 
or in public places, an ordination was made, aſ- 
ſerting that they had complete powers to judge 
concerning perſons of every degree and function; 
and declaring that every act of oppoſition to their 
juriſdiction ſhould be accounted to be treaſon. It 
was enacted, that the authority of the parlia- 
ment, as conſtituted by the free votes of the 
three Eſtates, was full and ſupreme; and that 
every attempt to diminiſh, alter, or infringe its 


power, any and juriſdiction, ſhould be held 


and puniſhed as treaſon. All juriſdictions and 


judgments, all aſſemblies and conventions not 


approved of by the King and the three Eſtates, 
were condemned as unlawtul, and prohibited. Ir 
was ordained that the King might appoint com- 
miſhoners with powers to examine into the de- 
linquencies of clergymen, and, if proper, to de- 
prive them of their benefices. It was command- 
ed, that clergymen ſhould not for the future be 
admitted to the dignity of lords of the ſeſſion, 
or to the adminiſtration of any judicature, civil 
or criminal. An ordination was made, which 
ſubjected to capital puniſhment, all perſons who 
ſhould inquire into the affairs of ſtate with a ma- 
licious curiofity, or who ſhould utter falſe and 
ſlanderous ſpeeches in ſermons, declamations, or 
familiar diſcourſe, to the reproach and contempt 
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of the King, his parents, and progenitors. It 
was ordered that a guard, conſiſting of forty 

entlemen, with a yearly allowance to each of 
two hundred pounds, ſhould continually attend 
upon the King. This parliament, which was full 
ot zcal for the crown, did not overlook the Hif. 
tory of Buchanan, which about this time was ex. 


_ citing a very general attention. It commanded, 


The diſcon- 
tents of the 
clergy. 
The revival 
of epiſco- 
pacy. 


that all perſons who were poſſeſſed of copies of 
his Chronicle, and of his treatiſe on the Scottiſh 
Government, ſhould ſurrender them within forty 
days, under the penalty of two hundred pounds, 
in order that they might be purged of the offen- 
five and extraordinary matters they contained, 
This ſtroke of tyranny was furious and ineffec- 
tual. Foreign nations, as well as his own coun- 
trymen, were filled with the higheſt admiration 
of the genius of Buchanan. It was not permit- 
red that his writings ſhould ſuffer mutilation; 
they were multiplied in every quarter ; and the 
ſeverity exercifed againſt them only ſerved the 
more to excite curioſity, and to diffuſe his repu- 
tation *. 

While the parliamentary acts, which ſtruck 
againſt the importance of the church, were in 
agitation, the miniſters deputed Mr. David Lind- 
ſay to ſolicit the King, that no ſtatutes ſhould 
paſs which affected the ecclefiaſtical eſtabliſhment, 
without the conſultation of the general aſſembly, 
But the earl of Arran having intelligence of this 
commiſſion, defeated it, by committing Mr. Lind- 
ſay to priſon, as a ſpy for the diſcontented nobles. 
Upon the publication, however, of theſe acts by 
the heralds, Mr. Robert Pont, miniſter of St. 
Cuthberts, and one of the ſenators of the court 
of ſeſſion, with Mr. Walter Balcanqual, proteſt- 


* Statutes, James VI. Parl. 1584, c. 129, 130, 131, 13% 
133, 134+ 137» : | od 
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ed formally, in the name of the church, that it Boox vn. 


diſſented from them, and that they were conſe- 
quently invalid. Having made this proteſtation, 
they inſtantly fled, and were proclaimed traitors. 
By letters and pamphlets, which were artfully 
ſpread among the people, their paſſions were 
rouzed againſt the King and his council. The 
miniſters of Edinburgh. took the reſolution to 
forſake their flocks, and to retire to England; 
and in an apology, circulated. by their manage- 
ment, they anx1ouſly endeavoured to awaken 
commiſeration and pity. They magnified the 
dangers which threatened them ; and they held 
out, in vindication of their conduct, the exam- 
ple of the prophets, the apoſtles, the martyrs, 
and of Chriſt himſelf, who all concurred, they 
ſaid, in oppoſing the ordinations of men, when 
contradictory to the will of heaven, and in de- 
clining the rage of the enemies of God. The 
King appointed his own chaplains, and the arch- 
biſhop of St. Andrews to perform the miniſterial 
functions in his capital. The clergy over Scot- 
land were commanded to ſubſcribe a declaration 
which imported the ſupremacy of the King over 
the church, and their ſubmiſſion to the authority 
of the biſhops. The national ferments increaſed 
in their violence. Many miniſtefs refuſed to ſub- 
ſcribe this declaration, and were deprived of 
their livings. It was contended, that to make 
the King ſupreme over the church, was no bet- 
ter than. to ſet up a new pope, and to commit 
treaſon again Jeſus Chriſt, It was urged, that 
to overthrow affemblies and preſbyteries, and to 
give dominion to biſhops, was not only to overſet 
the eſtabliſhed polity of the church, but to de- 
ſtroy religion itſelf. For the biſhops were the 
ſlaves of the court, were ſchiſmatical in their opi- 


nions, and depraved in their lives. It was af- 
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Boox VII. firmed, that hereſy, atheiſm, and popery, would 
ſtrike a deep root, and grow into ſtrength. And 
the people were taught to believe that the biſhops 
would corrupt the nation into a reſemblance with 
themſelves; and that there would every where 
prevail diſſimulation and blaſphemy, perſecution 
and obſcenity, the protanation of the ſcriptures 
and the breach of faith, covetouſneſs, perjury, 
and facrilege. It was ſounded abroad, that the 
miniſters alone were entruſted with eccleſiaſtical 
functions, and with the ſword of the word; and 
that it was moſt wicked and prophane to imagine 
that Jeſus Chriſt had ever committed the keys of 
the kingdom of heaven to civil magiſtrates, and 
their ſervants or deputies *. 

A conſpira= Elizabeth, mean while, was tortured with fears 
ey is co and jealouſies. Francis Throgmorton, the eldeſt 
18 ſon of John Throgmorton, a juſtice of peace in 
: Cheſhire, was apprehended on ſuſpicion of having 
The impri- conſpired againſt her life, and to ſet at liberty 
and execy. the Queen of Scots. Upon his commitment, 
tion of Thomas lord Paget, and Charles Arundel, with- 


1584, 


Francis . 
Throgmor- drew themſelves into France, and openly com- 
ton, lained of the violent adminiſtration of Leiceſter 


and Walfingham. Theſe miniſters, by the ex- 
preſs orders of their miſtreſs, or to flatter her 
paſſions, had employed ſubtle and unworthy ar- 
tifices with a view to diſturb and oppreſs the Ro- 
man Catholics. Spies were diſperſed over Eng- 
land to watch their motions, and to report their 
diſcourſes. Large ſums of money were given to 
informers. Letters were counterfeited in the 
name of the Queen of Scots, and ſent to the 
houſes of Papiſts; and it was in conſequence of 
ſnares of this kind that there appeared ſome rea- 
ſon to ſuſpect the loyalty of Henry Percy earl of 


* Calderwood, P» 156, 170. Spotſwood, P- 333 336. 
Northum- 
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Northumberland, and Philip Howard carl of Boox VII. 


Arundel, the eldeſt ſon of the late duke of Nor- 
folk. William Howard the brother of the earl 
of Arundel, and Henry Howard their uncle, 
were examined at different times on the ſubject of 
letters from the Queen of Scots and from Charles 
Paget ; but no diſcovery or information of any 
treaſon or plot could be gathered from their an- 
ſwers. Francis Throgmorton was ſuppoſed to 
be concerned in the practices and defigns of theſe 
noble perſons; and it was from an intercepted 
letter of his to Mary, that he was taken into cuſ- 
tody. He had, however, before his commit- 
ment, conveyed ſecretly a cabinet of private pa- 
pers to Don Bernandine de Mendoza, the Spaniſh 
ambaſſador. In his coffers there were found a 
deſcription of the parts of England where troops 
might conveniently be diſembarked, and a liſt of 
the Engdiſh gentlemen who profeſſed the Ro- 
man Catholic religion. When he was extend- 
ed on the rack, theſe papers were produced to 
him ; but he reſolutely called out that he had 
never ſeen them before, and that they had been 
forged for the purpoſe of his deſtruction. He 
was extended a ſecond time on the rack, and his 
reſolution forſaking him, he agreed to make a 
confeſſion. He acknowledged that he had framed 
the papers which were ſhewn to him; that Tho- 
mas Morgan had inſtructed him, by letters from 
France, that the Roman catholic princes had re- 
ſolved to invade England with a powerful army, 
under the command of the duke of Guile ; that 
the leaders of the Engliſh Catholics had concerted 
to levy troops, and to join themſelves to this 
force; and that Mendoza, the Spaniſh ambaſſa- 
dor, was deeply concerned in the conſpiracy, and 
had been induſtrious in promoting it. Throg- 
morton, howeyer, when put to the examination 

O 3 of 
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Book VII. of an aſſize, denied poſitively the articles of his 


1584. 


confeſſion, declared that the fear of the rack had 
induced him to invent them, and accuſed the 
Queen of England and her miniſters of cruelty 
and circumvention. He expected to be tried 
upon the act of treaſon of Elizabeth, which re- 


quired, that the delinquent ſhould be charged 


with his crimes within fix months after their com- 
miſſion, and that they ſhould be proved by the 
oaths of two witneſſes, or by his voluntary con- 
feſſion. As a larger period than ſix months had 
paſſed from the date of his treaſons, as there ap- 

eared no witneſſes to teſtify againſt him, as he 
— once endured the rack and proteſted his in- 
nocence, and as the fears of a ſecond torture had 
produced his confeſſion, his council admoniſhed 
him that he could not legally be puniſhed, But 
he was indicted upon a ſtatute of high treaſon, 
framed in the reign of Edward III. which pre- 
ſcribed not any determination of time, or any 
peculiarities of evidence; and a jury finding him 
guilty, the ſentence of death was pronounced 
againſt him. He was now allured to implore the 
mercy of Elizabeth, and to return to the con- 
feſſion he had made; but this princeſs refuſing to 

ardon him, he diſavowed anew whatever he Fad 
ſaid, and died aſſerting his integrity and the in- 
juſtice of his condemnation. Mendoza, the Spa- 
niſn ambaſſador, was commanded to leave Eng- 
land; and Sir William Wade, one of the clerks 
of the privy council, was diſpatched to Spain, 
to inform Philip II. of his treaſonable practices. 
But that monarch would receive no crimination 
againſt him, and did not admit the envoy of Eli- 
zabeth into his preſence “. 


* Murdin, p. 139. Camden, p. 489. Johnſton, Hiſt. Rer. 
Britan. lib. ut, 
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Upon the return of Sir William Wade from Boox vu. 


Spain, he was commiſſioned by Elizabeth to wait 
upon Mary, and to open a new negociation for 
her liberty. By this means ſhe was defirous to 
ſoften the animoſity of the Scottiſh Queen, to re- 
preſs the activity of her Engliſh partizans, to 
mitigate the ardour of the Roman Catholic prin- 
ces, and to entice thern to relinquiſh altogether, 
or at leaſt to drop for a time, the enterprizes they 
had formed to her prejudice. Mary, after having 
liſtened to Wade with a reſpectful attention, pro- 
teſted to him that ſhe was cordially inclined to a 
treaty of friendſhip and alliance ; and that in the 
event of its fortunate iſſue, ſhe would not only 
intercede with her ſon for a pardon to the earl of 
Angus, and the other fugitive nobles, but exert 
all her influence to diſengage the courts of France 
and Spain from any hoſtile attempt againſt the 
realm of England. Elizabeth, happy in appear- 
ance with her peaceful diſpoſition, diſpatched to 
her Robert Beale, to aſſure her that ſhe would 
ſoon empower Sir Walter Mildmay to conclude a 
final negociation with her ; and ſhe inſtructed this 
envoy and the earl of Shrewſbury, to perſuade 
her in the mean time, to ſolicit James for the im- 
mediate reſtoration of the Scottiſh fugitives, and 
to learn from her, if poſſible, the deſigns of the 
duke of Guiſe. Mary, undeceived by their ad- 
dreſs or management, exprefſed anew her defire 
of a formal treaty ; obſerved that what had paſſed 
between her and Wade, was limited by the condi- 
tion that ſhe ſhould be reſtored to her liberty ; 
and aſſured them, that in this caſe, Elizabeth 
might depend upon the fulleſt exertion of her 
power for operating the pardon of the fugitive 
hobles, With regard to her connections with 
the duke of Guiſe, ſhe did not deny, that upon 


finding herſelf invaded by fickneſs, ſhe had re- 
O 4 Com- 
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Boox VII, commended herſelf and her ſon to his protection; 
— and while ſhe intimated the folly of forſaking , 
firm friend for an uncertain hope, ſhe declared, 
that ſhe was a ſtranger to his attempts. The earl 
of Shrewſbury and Beale renewed the aſſurance 
which had been given to her by Wade, that her 
deliverance was at hand; and from their report, 
the Queen of England was ſenſible that it was in 
her power to dictate the terms of the treaty *, 
She courts But while Elizabeth was guarding againſt her 
the carl of fears, indulging her paſſion for intrigue, and 
Arkan. flattering her pride, by amufing the Queen of 
The lord Scots with deceitful expectations, ſhe was earneſt 
— gain the earl of Arran to her intereſts, that by 
ference his means ſhe might ſeduce the King of Scots 
— into meaſures prejudicial to himſelf, and ruin- 
Sn to Mary. Upon the recommendation of the 
lord Burleigh, ſhe had diſpatched William Da- 
vidſon to Scotland, under the character of her 
envoy or reſident. This ſtateſman, affecting to 
cenſure the preciſe behaviour of Walſingham to- 
wards the earl of Arran, ſought eagerly his fa 
miliarity and intercourſe. By degrees he opened 
to him the advantages to be gained from the 
friendſhip of Elizabeth, and ler fall-infinuations 
that he might eaſily procure it. The earl of 
Arran who was ſurrounded with enemies, and 
who diſregarded the welfare of his country when 
in competition with his own, met with ardour 
the advances of a princeſs, whoſe ability to be- 
ſtow protection and rewards, was ſo inviting and 
powerful. It was concerted that he ſhould have 
an interview upon the borders with the lord 
Hunſdon, the governor of Berwick, and that 
they ſhould deliberate concernin the critical 
ſituation of the two kingdoms. Tue place ap- 


* Additions aux Mem. de Caſtelnau, p. 56. 556. Cam- 
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pointed for the conference was the village of 
Foulden; and the lord Hunſdon approached to 
it at the head of five hundred horſe. The guards 
of the earl of Arran were not leſs formidable. 
It was agreed that their troops ſhould take a ſta- 
tion at ſome diſtance from them ; and that they 
ſhould meet each other attended reſpectively by 
thirteen perſons. Their ſalutations were cere- 
monious and reſpectful ; and the earl of Arran 
employed the ſtrongeſt language to expreſs the 
ſincerity of his attachment to Elizabeth. He 
acknowledged that the Roman Catholic princes 
were ſoliciting James to join in overthrowing the 

wer of Elizabeth ; and he conſented to make 
a full diſcovery of their practices. The lord 
Hunſdon entreated his favour for the fugitive 
nobles; but he detailed their treaſons with ſo 
much heat, and opened ſo fully the toundations 
of his animoſity to them, that no hope could be 
entertained of his cordiality or reconciliation. In 
every other reſpect he was moſt obſequious. He 
ſolemnly engaged himſelf to attend in general to 
the intereſts of Elizabeth ; and he bound himſelf 
in particular to prevent James from entering into 
any alliance or combination to her prejudice, and 
to keep him unmarried during the ſpace of three 
years *. 

This interview filled the diſcontented nobles 
with dejection; and Elizabeth ſcrupled not to ſa- 
crifice, for a ſeaſon, all the promiſes ſhe had made 
to them, and to forget all the ſervices they had 
performed to her. Upon the return of the earl 
of Arran, a parliament was holden at Edinburgh. 
Ludovick the young duke of Lennox, carried to 
it the royal crown, the earl of Crawfurd the 
lword of ſtate, and the earl of Huntley the ſcep- 


_* Melvil, Memoirs, p. 316. Johnſton, Hiſt. Rer. Britan. 
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Boox Vu tre, The treaſons of the earls of Angus and 
1583, Marre, of the Maſter of Glammis, and of their 
adherents, were enumerated, and an act of at. 
tainder was paſſed againſt them. Their eſtate; 
and poſſeſſions returned to the crown; and James 
gratifying his ſpirit of profuſion, made them floy 

to the earl of Arran and his faction *. 
The feaw Elizabeth being relieved by her connections 
anc avec” with the earl of Arran from any terror of the 
beth. machinations of James, was fortified in her pur. 
A poſe of proceeding to extremities againſt the 
dread is en- Scottiſh Queen. She was convinced that the 
— 3 Roman Catholic princes had combined to attack 
— — "ay her kingdom; and that Mary had inſpirited their 
wan cath. enmities. The confeſſion of Throgmorton had 
lic powers. made a deep impreſſion upon her. The Roman 
Catholics, both at home and abroad, were in. 
flamed againſt her with a boundleſs and implaca. 
ble rage. There prevailed many rumours of 
pro and conſpiracies againſt her kingdom and 
er life. Books were publiſhed, which detailed 
her cruelties and injuſtice to Mary in the moſt 
indignant language of reproach, and which re- 
commended her aſſaſſination as a moſt meritorious 
act. The earl of Arran had explained to her the 
practices of the Queen of Scots with her ſon, 
and had diſcovered the intrigues of the Catholic 
princes to gain him to their views. While her 
ſenſibilities and fears were ſeverely excruciating 
to her, circumſtances happened which confirmed 
them in their ſtrength, and provoked her to give 
the fulleſt ſcope to the malignity of her paſſions. 
Crichton, a Scottiſh Jeſuit, paſſing into his own 
country, was taken by Netherland pirates ; and 
fome papers which he had torn in pieces and 
thrown into the ſea being recovered, were tranl- 


mitted to England. Sir William Wade put them 
* Calderwood, p. 165. 


together 
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together with dexterity ; and they demonſtrated Boox VIE 
beyond, a doubt, that the invaſion of England 6, 
was concerted by the Pope, the Spaniard, and 
the duke of Guile . About this time too, a re- 
markable letter was intercepted from Mary to Sir 
Francis Englefield. She complained in it that 
he could have no reliance upon the integrity of 
Elizabeth, and that ſhe expected no happy iſſue 
to any treaty which might be opened for her re- 
oration and liberty. She urged the advance- 
ment of the “ great plot;” ſhe intimated, that 
the prince her ſon, was favourable to the “ de- 
« fignment,” and diſpoſed to be directed by her 
advice; ſhe entreated, that every delicacy with 
regard to her own ſtate and condition, ſhould be 
lad aſide without ſcruple; and ſhe aſſured him, 
that ſhe would moſt willingly ſuffer perils and 
dangers, and even death itſelf, to give relief to 


of dhe opprefled children of the church +. Theſe F 


* diſcoveries, ſo exaſperating to the inquietudes 
* and diſtreſſes of Elizabeth, were followed by a 
F deep and general conſternation. The terror of 


an invaſion ſpread itſelf with rapidity over Eng- 
land; and the proteſtants, while they trembled 
for the life of their champion, were ſtill more 
alarmed with the dangers which threatened their 
religion. 
In this ſtate of perplexity and diſtraction the An aſſoci 


tion is 


counſellors of Elizabeth did not forget that they fed for 


f bad been the inſtruments of her perſecution of the protec- 
4 the Queen of Scots, and of the ſeverities with 79%, 
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| which the had treated the Roman Catholics. They 
, vere fully ſenſible, that her greatneſs and ſafety 
were intimately. connected with their own; and 
| they concurred in indulging her fears, jealouſies, 

and anger. It was reſolved that Mary ſhould pe- 


* Mezeray, Memoires, Hiſt. et Critiques, tome ii. p. 40. 
Camden, p. 499, + Strype, vol. iii. p. 246. 
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Boox VII. riſn. An aſſociation was formed, to which per. 
ſons of every condition and degree were invited, 


1584. 
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The profeſſed purpoſe of this aſſociation or ſo- 
ciety was the preſervation of the life of Eliza. 
beth, which it was affirmed was in danger, from 
a conſpiracy to advance ſome pretended title to 
the crown; and its members vowed and promiſed 
by the majeſty of God, to employ their whole 
power, their bodies, lives, and goods, in her 
fervice, to withſtand as well by force of arms, a 
by other methods of revenge, all perſons of 
whatſoever nation or rank, who ſhould attempt 
in any form, to invade and injure her ſecurity or 
her life, and never to defiſt from the forcible 
purſuit of them, till they ſhould be completely 
exterminated. They alſo vowed and proteſted, 
in the preſence of the eternal God, to proſecute 
to deſtruction, any pretended ſucceſſor by whom, 
or for whom, the deteſtable deed-of the aſſaſſina- 
tion of Elizabeth ſhould be attempted. or com- 
mitted *. The earl of Leiceſter was in a parti 
cular manner the patron of this aſſociation ; and 
the whole influence of Elizabeth and her minif- 
ters was exerted to multiply the ſubſcriptions to 


a bond or league, which was to prepare the way, 


Mary pro- 
ofes to E- 
izabeth the 

moſt fa- 

vourable 
and invit- 
mg terms 
of an ac 
commoda- 
tion. 


and to be a foundation for accompliſhing the full 
deſtruction and ruin of the Scottiſh Queen. 

A combination ſo reſolute and ſo fierce, which 
pointed to the death of Mary, which threatened 
her titles to the crown of England, and which 
might defeat the ſucceſſion of her ſon, could not 
fail to excite in her boſom the bittereſt anxicties 
and perturbation. Weary of her ſad and lo 
captivity, broken down with calamities, read 
afflictions ſtill more cruel, and willing to take 


away from Elizabeth every poſſible pretence of 


State Trials, vol. i. p. 122. Camden, p. 499- 
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ſeverity, ſhe now framed a ſcheme of accommo- Boox vn. 
dation, to which no decent or reaſonable objec- _— 
tion could be made. By Naw, her ſecretary, ſhe N 
reſented it to Elizabeth, and her privy council. 
She proteſted in it, that if her liberty ſhould be 
granted to her, ſhe would enter into the cloſeſt 
amity with Elizabeth, and pay an obſervance to 
her above every other prince of Chriſtendom; 
that ſhe would forget all the injuries with which 
ſhe had been loaded, acknowledge Elizabeth to 
be the rightful Queen of England, abſtain from 
any claim to her crown during her lite, renounce 
the title and arms of England, which ſhe had 
uſurped by the command of her huſband, the 
King of France, and reprobate the bull from 
Rome which had depoſed the Engliſh Queen. 
She likewiſe proteſted, that ſhe would enter into 
the aſſociation which had been formed for the ſe- 
curity of Elizabeth ; and that ſhe would con- 
clude a defenſive league with her, provided that 
it ſhould not be prejudicial to the ancient alliance 
between Scotland and France, and that nothing 
ſhould be done during the life of the Engliſh 
Queen, or after her death, which ſhould invali- 
date her titles to the crown of England, or thoſe 
of her ſon. As a confirmation of theſe articles, 
ſhe profeſſed that ſhe would conſent to ſtay in 
England for ſome time as an hoſtage; and that 
if ſhe was permitted to retire from the dominions 
of Elizabeth, ſhe would ſurrender. proper and 
acceptable perſons as ſureties. She alſo proteſt- 
ed, that ſhe would make no alterations in Scot- 
land, and that upon the repeal of what had been 
enacted there to her diſgrace, ſhe would bury in 
oblivion all the injuries ſhe had received from 
her ſubjects; that ſhe would recommend to the 
King, her ſon, thoſe counſellors who were moſt 


attached to England, and that ſhe would employ 
herſelf 
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herſelf to reconcile him to the fugitive nobles; 
that ſhe would take no ſteps about his marriage 
without acquainting the Queen of England, and 
that to give the greater firmnefs to the propoſed 
accommodation, it was her defire, that he ſhould 
be called as a party to it; and in fine, ſhe af. 
firmed, that ſhe would procure the King of 
France and the princes of Lorraine to be guz- 
rantees for the performance of her engage. 
ments *, Elizabeth, who was ſkilful in hypo- 
criſy, diſcovered the moſt decifive ſymptoms of 
ſatisfaction and joy, when theſe overtures were 
communicated to her. She made no advances, 
however, to conclude an accommodation with 
Mary ; and her miniſters and courtiers exclaimed 
againſt lenient and pacific meaſures. It was loud- 
ly inſiſted, that the liberty of Mary would be the 
death of Elizabeth; that her aſſociation with her 
ſon would be the ruin both of England and 
Scotland ; and that her clevation to power, would 
extend the empire of popery, and give a deadly 
blow to the doctrines of the reformation +. 
The proſcription and forfeiture of the fugitive 
nobles did not completely gratify the vengeance 
of James and the carl of Arran. Patrick, maſter of 
Gray, was ſent tothe court of Elizabeth, to demand 
their ſurrender; and if this favour could not be ob- 
tained, to procure their expulſion from England, 
or at leaſt their removal from the Scottiſh bor- 
ders, where they were buſy in the practices of 
rebellion. He was alfo inſtructed to advance the 
intereſt and connexion of the earl of Arran with 
Elizabeth. This nobleman had refided for ſome 
time in France; and having inſinuated himſelf 
into an intimacy with the duke of Guiſe, he had 
been recommended by him to the Queen of 
Scots. It was underſtood and believed, that he 
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would exert his influence to her advantage. Hig Boox vn. 
polite accompliſhments and his perſonal beauty 254. 


had gained to him the confidence of James. He 
was vain, ſhowy, and pleaſurable. But under 
an effeminate carriage, and ſuperficial acquire- 
ments, he concealed a dangerous ſpirit, and a 
boundleſs ambition. He knew the arts of a 
court ; and deſpiſed the principles of honour : 
he was deep in diſſimulation; and to the ſelfiſn- 
neſs of his vices he was ever ready to ſacrifice the 
virtue of patriotiſm. Before his appointment to 
his embaſſy, he had been corrupted to the party 
of Elizabeth, by Davidſon, the Engliſh refident. 
His reception at London, was ſplendid and flat- 
tering. The attention and bribes of the Engliſh 
Queen, made him enter into her views with a 
full cordiality. He diſcovered to her whatever 
he knew of the intentions of Mary and her ſon. 
He paid his court to the French ambaſſador, with 
the infidious view of betraying his communica» 
tions, He affected the moſt anxious concern for 
the misfortunes of Mary; and he was ſedulous 
to accompliſh her deſtruction. It confiſted not 
with the preſent intereſt of Elizabeth, to take 
any ſtrenuous part in the defence of the fugitive 
nobles. When the maſter of Gray, therefore, 
explained the purpoſe of his embaſly, ſhe iſſued 
her mandate, commanding them to retire to a 
diſtance from the Scottiſh borders. James was 
pleaſed with the ſucceſs of his ambaſſador, and 
flattered with the reſpect that was paid to him. 
The earl of Arran perceived his riſing credit and 
influence; and already, the ſeeds of jealouſy 
were awakening the hoſtile paſſions of the royal 
favourites *. | 


Elizabeth was advancing ſecurely in her inten- Mary is 
f . : treated 
tions againſt Mary; and in order to remove as „ich new 


* Melyil, Memoirs, p. 316, 317. Spotſwood, p. 338. p 
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Boox VII. far as poſſible from herſelf the unworthy imputa- 
"7584 tions of malignity and revenge, exaggerated re. 
ix: Ports were Circulated of the dangers to which ſhe 
— expoſed from the arts of the Scottiſh princeſs 


mittcdto and the Roman Catholics. Symbols and em- 
of Sir Amis blems were invented and ſent to Mary, and pro- 


pauletand duced as intercepted, in which infinuations were 


Drury. expreſſed, of improper deſigns and combinations, 
Forged letters were employed with a fimilar in- 
tention. It was ſpread abroad, that Mary had 
engaged in an amour with the earl of Shrewſ- 
bury ; and his counteſs, who was a woman of 2 

S violent temper, being actually deceived, or bein 

5 ained by the miniſters of Elizabeth, did not 
— to foſter this calumny . Elizabeth pre- 
tended 


* The counteſs of Shrewſbury, during the period of her 
intimacy with Mary, had communicated to her many anec- 
dotes concerning the amours and the weakneſſes of Elizabeth, 
Intimations of this liberty reached the Engliſh princeſs; and 
after the rupture of Mary with the counteſs, ſhe applied ear- 
neſtly to the former to detail to her the reports ſhe had heard, 
Mary complied in a very fingular letter, which it becomes me 
to ſubmit to my readers, 


A letter from the Queen of Scots to Queen Elizabeth, 


„Suivant ce que je vous ay promis et auvez deſpuis defire, 
je vous declare ores, qu'aveques regret, que telles choſes 
% ſoyent ammenees en queſtion, mays tres ſincerement et ſans 
aucune paſſion dont japelle mon Dieu a teſmoing, que la 
6 — de Schreuſbury, madid de vous ce qui ſuit au plus 
« pres de ces termes. A la plus part de quoy je proteſte avoir 
«« reſpondu, reprenante la ditte dame de croire ou parler ſi li- 
« fientieuſement de vous, comme choſe que je ne croyois point, 
« ni croy a preſent, congnoiflant le naturel de la compteſſe et 
de quel eſprit elle eſtoit alors poulſee contre vous. Premiere- 
«« ment, qu'un, auquel elle difbir que vous aviez faict promeſſe 
« de mariage devant une Dame de votre chambre, avoit couſche 
« infinies foys auveſques vous avec toute la licence et privaultẽ 
1% qui ſe peut uſer entre Mari et femme; mays qu*indubitable- 
*© ment vous neſtiez pas comme les autres fammes, et pour ce 
© reſpect ceſtoit follie a touz ceulx qui affectoĩent voſtre mar- 
* riage avec Monſieur le Due d' Anjou, d'aultant qu'il ne ce 
« pourroit accomplir; et que vous ne vouldrier jamais por 
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tended to believe it; and as ſhe was diſpleaſed Boox VII. 


with this nobleman for the humanity he had 
ſhewn 


a liberte de vous fayre fayre l'amour et auvoir voſtre pleſir 
tous jours . nouvaulx amoureaulx, regrettant ce, 
« difoit elle, que Vous ne vous contentiez de maiſter Haton, 
vet un aultre de ce Royaulme ; mays que pour Vhonneur du 
« pays il lui faſhoit le plus, que vous aviez non ſeullement en- 
« gafge votre honneur auveques un eſtrangier nommé Simier, 
« Palant trouver de nuit en la chambre d'une dame, que la 
« dicte compteſſe blaſmoit fort a ceſte occaſion la, ou vois le 
« haifiez et uſieʒ auvec luy de diverſes privaultes deſhonneſtes ; 
mays auſſi luy revelliez les ſegretz du Royaulme, trahiſan txos 
« propres conſeillers aveſques luy: Que vous vous eſtiez deſ- 
« portee de la meſme diſſolution avec le Duc ſon mayſtre, qui 
vous avoit eſte trouver une nuit à la porte de voſtre chambre, 
« ou vous laviez rencontre auvec voſtre ſeulle chemiſe et man- 
« teau de nuit, et que par apres vous laviez laiſſe entrer, et 
« qu'il demeura aveques vous pres de troys heures. Quant au 
dict Haton, que vous le couriez a force fayſant fi publique- 
ment paroĩtre l'amour que luy portiez, que luy meſmes eſtoĩt 
« conſtreipt de s' en retiver, et que vous donnaſtes un ſoufflet a 
Killigreu pour ne vous avoir ramene la dict Haton, que vous 
„ aviez envoiay rappeler par luy, s'etant deſpatti en chollere 
d'auveques vous pour quelques injures que luy auviez dittes 
« pour certeins boutons Jos qu'l avoit ſur ſon habit. Qu'elle 
* auvoit travaille de fayre eſpouſer au dit Haton la ſeu comteſſe 
de Lennox ſa fille, mays que de creinte de vous, il ne ofoit 
* entendre ; que meſme le comte d'Oxfort noſoit ce rappointer 
* aveques ſa femme de peur de petdre la favour qu'il eſperoit 
* recepvoir par vous fayre l'amour: Que vous eſtiez prodigue 
* envers tous telles gens et ceulx qui ce meſtoient de telles 
* meſnees, comme a un de votre Chambre Gorge, anquel 
* rous aviez donne troys centz ponds de rante pour vous avoir 
* apporte les nouvelles du retour de Haton : Qu'a touz aultres 
* rouz eſtiez fort ingrate chiſche, et qu'il ni avoit que troys 
ou quatre en votre royaulme a qui vous ayez jamays fait 
* bien : Me conſeillant, en riant extreſmement, mettre mon 
* fitz ſur le rancs pour vous fayre, Iamours, comme choſe qui 
me ſerviroit grandement et metroit Monſieur le Duc hors de 
quartier; qui me ſeroit tres prejudiſiable fi il i continnoit; 
* et lui repilquant, que cela ſeroit pris pour un vraye moquerie, 
elle me reſpondit que vous eftiez fi vayne et en fi bonne opi- 
nion de votre beaute, comme fi vous eſtiez quelque Deeſe du 
Ciel; qu'elle prandroit ſur la teſte de la vous fayre croire fa- 
* clement et entretiendroit mon filz en cette humour: Que 
* rous preniez fi grand pleſir en flatteries hors de toute rayſon, 
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Boox vn. ſhewn to Mary, ſhe made it a foundation upon 
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which to ſuſpect his fidelity to her intereſt. He 
Was 


&« que l'on vous diſoit, comme de dire, qu'on ne vous ofvit par 
&« foys reguarder aplain, d'aultant que votre face luyſoit comme 
le ſoleill: Qu'elle et toute les aultres Dames de la Cour 
e eſtoints conſtreintes d'en uſer, et qu'en ſon dernier voyage 
« vers vous, elle et la feu comteſſe de Lenox parlant a vous 
& weoſvient s*cntreregarder Pune et l'autre de peur de 8eclater 
de rire des caſſades quelle vous donnoint, me priant a ſon 
retour de tancer fa fille quelle n*avoyt jamays ſceu perſuader 
de fayre le meſme; et quant a fa fille Talbot, elle s'aſſuroit 
% queelle ne fauldroit jamays de vous rire au nez : la dicte dame 
« Talbot lors quelle vous alla fayre la reverance et donne le 
« ſerment comme l' une de vos ſervantes, a ſon retour imediate- 
ment, me la comtant comme une choſe fayte en moquerie, 
eme pria de Vaccepter pareil, mais reſſent et entier vers moy, 
du quel je feis lons tems refus; mays a la fyn a force de 
« larmes je la laiſſay faire, diſant quelle ne vouldroit pour 
« choſe du monde eſtre en votre ſervice pres de votre perſonnes 
« Pautant quelle auroit peur que quand ſeriez en cholere ne 
« luy fiſſies comme a ſa couline Skedmar, a qui vous auvie: 
„ rompu un doibt, faciant a croire a ceulx de la cours, que 
& ceſtoit un chandelier qui eſtoit tombe deſſubz; et qu'a ure 
« aultre vos ſervant a talle aviez donne un grand coup de cou- 
„ ſteau ſur la mayn: Et en un mot, pour ces dermers pointz 
% et communs petitz rapportz, croyez que vous eſtiez joue et 
% contrefaicte par elles comme en comedie entre mes femmes 
„ me{me; ce qu'apercevant, je vous jure que je deffendis a 
e mes femmes ne ce plus meſler. Davantaſge, la dicte com- 
t tefle ma autreſoys advertie que vous voulliez appointer Rol 
« ſon pour me fayre Pamour et efiayer de me diſhonorer, fot 
« en effect, ou par mauvais bruit, de quoy il avoyt inſtructions 
de votre bouſche propre: Que Ruxby veint ici, il i a envi- 
& ron VIII ans, pour attempter a ma vie, ayant parle a vous 
© meſmes, quy luy aviez dit quil fit ce a que Walſingham luy 
& commenderoit ct Cirigercit. Quant a dite comteſſe pour- 
„ ſuivoit le mariage de ion filz Charles auveques une de niepe- 
& ces du milord Paget, et que daultre part vous voulliez lavoit 
<< par pure et abſolute auctorite pour un des Knoles, pour ce 
„ quil eſtoit voſtre parent; elle crioit fort contre vous, et diſoit 
« que ceſloit une vraye tirannie voulant a voſtre fantaſie enle- 
% ver toutes les heritieres du pays, et que vous aviez indigue- 
ment uſe le dit Paget par parolles injurieuſes; mays qu'enfin 
«* la nobleſſe de ce royaulme ne le vous ſoufriſoit pas meſine- 
% ment, fi vou addreſſiez a telz aultres quelle connoifloit bien. 
Il y a environ quatre ou ſing ans que vous eſtant malade, *! 
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was removed accordingly from the charge of Boox VII. 


the Scottiſh Queen; and the earl of Leiceſter re- 
commended 


« moy auſi au meſme temps, elle me dit, que votre mal pro- 
« venoit de la cloſture d'une fiſtulle que vous aviez dans une 
« jambe ; et que ſans doubte venant a perdre voz moys, vous 
« mourriez bientoft, s'en resjouiflant ſur une vayne imagina- 
« tione quelle a eue de long temps par les predictions d'une 
4 nomme John Lenton, et d'un vieulx liuvre qui prediroit 
« yoltre mort par violence, et la ſuceſſions dune aultre Royne, 
quelle interpretoir eſtre moy, regrettant ſeullement que pat 
e dit liuvre il eſtois predit que la Royne qui vous deubroit 
« ſucceder ne regneroit que trois ans, et mouroit comme vous, 
4 par violance, ce qui eltoit repreſente meſme en peinture dans 
«le dict liuvre, auquel il y avoyt un dernier feuillet, le con- 
tenu duquel elle ne ma jamais voulu dire. Elle ſcait meſme 
que jay tous jours pris cela pour une pure follie, mays elle 
4 feſoit bien ſon compte deſtre la primiere aupres de moy, et 
* meſmement que mon filz epouſeroit ma niepce Arbela. Pour 
* la fin je vous jure encores un coup ſur ma foy et honneur 
que ce que deſubz eſt tres veritable; et que de ce qui con- 
« — — honneur, il ne meſt jamais tombe en Pentende- 
ment, de vous fayre torte par le reveller; et qu'il ne ce ſeaura 
« jamays par moy, le tenant pour tres faulx. di je puis avoir 
« ceſt heur de parler a vous, je vous diray plus particuliere- 
ment les noms, tems, lieux et aultres ſirconſtances pour vous 
« fayre congnoiſtre la verite et de ceſſi et d aultres choſes que 
je reſerve, quant je ſeray tout a fayct aſſeuree de voſtre ami- 
tie, laquelle comme je deſire plus que jamays, auſſi ſi je la puis 
ceſte toys obtenir, vous neuſtes ja mays patente, amy, ny 
meſme ſubject, plus fidelle et affectionne que je vous ſeray. 
pour Dieu aſſeurez vous de celle qui vous veult et peult ſer- 
ir. De mon lit forcant mon bras et mes douleurs pour vous 
ſatisfayre et obeir. Marie R.“ Murdin, p. 558. 560. 

In the main there is little reaſon to doubt the corrupt man- 
ners of Elizabeth; and upon this head it may be ſufficient to 
refer to the curious information preſerved in Haynes, See his 
Collection of State Papers, p. 99, &c. Amidit the infamous 
calumnies which this princeſs was ſolicitous to fix upon the 
Queen of Scots, it muſt excite the higheſt indignation to con- 
lder her own contempt of chaſtity, and the unprincipled li- 
centiouſneſs of her private life. Even when palſied with age 
he was yet burning with unquenchable defires; and vain of 
her haggard and cadaverous form, ſought to allure to her many 
overs. See Murdin, p. 657. 718, 719; and the diſcoveries 
of a writer, whoſe pen, elegant, poignant, inquiſitive, and 
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Beer vn. commended as her keepers, Sir Amias Paulet, 


1584. 


and Sir Drue Drury. Theſe perſons were rigid 
puritans; and it was expected that they would be 
forward to treat her with an outrage and inſult 
that would drive her to deſpair, and involve her 
in the guilt of ſome raſh reſolution. The earl of 
Leiceſter, impatient of delays, and ready to gra- 
tify the rage of his miſtreſs, even ventured to 


ſend aſſaſſins to put a period to her exiſtence. 


But her keepers, though ſtern and inexorable, 
were not loſt to virtue; and while they rejected 
his propoſal with ſcorn, they felt the infamy of 
the bufineſs in which they were employed. The 


cruelty of Ehzabeth and her counſellors diminiſh- 


ed the impreſſion of the dangers which were ſaid 
to hang over their heads; and the reports they 
ſent abroad being likely to periſh, becauſe dark 
and uncertain, they now charged the Roman Ca- 
tholics with a plot, of which they deſcribed the 
particulars with a preciſe exactneſs. It was pro- 
pagated through the nation that the Pope, the 
Spaniard, and the Roman catholics, had reſolved 
to treat Elizabeth and the King of Scots as no- 
torious heretics, to deprive the former of her 
diadem, and to annul the claims of the latter to 
the kingdom of 2 ; that they were engaged 
to conduct Mary from her priſon to the throne 
of her ſiſter; that they had concerted to marry 
her to Henry Howard, brother to the late duke 
of Norfolk; and that they had determined, that 
the children of this alliance ſhould be pro- 
claimed the lawful ſucceſſors to the Engliſh 
crown *, 


polite, improves and embelliſhes every topic that it canvaſſ*. 
Walpole, Catalogue of royal and noble Authors, vol.“ 
p. 126. R 

* Camden, p. 500. 
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The earl of Arran intoxicated with power, was Boox VII. 


active to abuſe it. The nobility were ſtung with 
envy, and the people were inflamed with hatred. 


His adminiſtration was violent; and he diſdained and impo- 


every art of popularity. As lord high chan- 


cellor, he preſided in parliament, and in the privy of the earl 
council. To the lords of the ſeſſion he iſſued his f Arran. 


mandates ; and that unfortunate court, which in 
former times had received with obeiſance the di- 
rections of David Rizzio, and of the earl of 
Morton, flattered his inſolence and rapaciouſneſs 
by diſpenfing oppreſſion and injuſtice. He was 
provoſt of Edinburgh, and the governor of its 
caſtle, He was the keeper of the caſtle of Stir- 
ling; and he had lately been created lord lieute- 
nant of the kingdom. His creatures befieged 
the perſon of the king, and guarded him from 
the wiſdom of counſellors who were triendly to 
their country and virtue. He boaſted that he 
was deſcended from Murdo, duke of Albany, 
and that he had a title.to the crown. He was 
pleaſed when his paraſites honoured him with the 
appellation of King James the Seventh.” The 
ſubjects of Scotland trembled under the tyranny 
of his government. His favour was openly held 
out to Ale; and while his corruption was enor- 
mous, he indulged not only a capricious levity, 
but gave way to the fury of his paſſions. He re- 
quired the earl of Athol to divorce his wife, and 
to entail his eſtate upon him ; and he committed 
that nobleman to priſon for refuſing to comply 
with theſe wild requeſts, He ordered into culto- 
dy the lord Hume and the maſter of Caſſilis; be- 
cauſe the former did not choole to make him a 
preſent of the lands of Dirleton, and becaule the 
latter was averſe from giving him a loan of mo- 
ney, From Maxwel, earl of Morton, he de- 


manded the inheritance of his family ; and he 
F'4 offered 
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Boox VII, offered him in exchange, the forfeited barony of 
Kenneil. But the earl of Morton being unwilling 
to conclude this diſhonourable and unequal tran. 
action, he ſtirred up the hereditary feuds and 
animoſities between the Maxwels and the John- 
ſtones, Encounters and battles were fought by 
the rival families ; and a convention of the Eſtates 
finding it neceſſary to interfere, commanded 
troops to be levied for the preſervation of the 
peace. A terror and ſuſpicion of his practices 
and ſpics ſpread over the kingdom. The inter. 
courſe of public ſociety and the pleaſures of pri- 
vate life were invaded and diſturbed ; and men 
knew not where they might ſpeak or act without 
2 to hazard their property or their per- 
ons“. 

Executions. But in the midſt of his domination he was not 
A new am- hot exempted from fears. Though he felt not 


1885. 


baſſador is the ſtings of remorſe, he was conſcious of the 


land. s fate which he merited. He knew that the great 


body of the people give uniformly their verdict 
for virtue ; but he e that the bloodieſt acts 
of the tyrant ſerve to haſten his fall. It was from 
the fugitive nobles that he dreaded his humilia- 
tion; and it was an infinite diſſatis faction to him, 
that Elizabeth could not be prevailed upon to 
ſurrender them. David Hume, of Argaty, and 
Patrick Hume, his brother, having correſponded 
with them upon private affairs, were condemned 
as traitors, and executed, A proclamation was 
Hlued, which complained that intelligence with 
the fugitive nobles was kept up by many of their 
party, and which offered to any perſon guilty of 
this crime, his own pardon, and a ſpecial reward 
if he would accuſe his affociates. Malcolm 
Dovglas, of Mains, and John Cunningham, of 
* Johnſton, Hiſt. Rer. Pritan. lib. iii. Staggering State of 

the Scots Stateſman, p. 7, 8. | 
Drum- 
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Drumwhaſel, were charged with having conſpi- 
red with them to ſeize the King's perſon while he 
was hunting. Sir James Edmonſton, of Dun- 
traith, aCting in concert with the earl of Arran, 
appeared as the witneſs againſt them ; and having 
been accuſed of the ſame crime, he made a con- 
feſſion of their joint guilt. He obtained his par- 
don, and afterwards acknowledged his perjury ; 
but the ſentence of death was pronounced againſt 
Douglas and Cunningham, who were perſons of 
diſtinction ; and the ſame day they were hanged 
on a gibbet. Upon the foundation of the plot 
imputed to theſe gentlemen, of ſeizing the King 
in confederacy with the fugitive nobles, Sir Lewis 
Ballenden, the juſtice clerk, was diſpatched to 
England, to complain of them to Elizabeth. 
They were accordingly called from Norwich, 
where they reſided, in order to defend them- 
ſelves ; and they found it an eaſy matter to eſta- 
bliſh their innocence. Sir Lewis Ballenden, 
though he declaimed publicly againſt them with 
great fervour, was ſecretly their friend; and Eli- 
zabeth, who had gained him to her party, inti- 
mated to him, that with the aſſiſtance of the maſ- 
ter of Gray, ſhe had planned their return to Scot- 
land, and the overthrow of the earl of Arran. 
But not to awaken ſuſpicions or jealouſy, ſhe em- 
powered him to aſſure the earl of Arran that he 


might entirely depend upon the power and fince- 


rity of her friendſhip *, 

While Elizabeth was plotting with exquiſite 
art the deſtruction of Mary, a frivolous and fan- 
taſtical man had conſpired to take away her own 
life, William Parry, a native of Wales, had 
embraced the Romiſh religion with a holy fer- 
your, In this ſtate of his mind, the diſtreſſes of 


* Spotſwood, p. 388. 
* the 
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impreſſion upon him; and he was ſeized with à 

deſire of atchieving ſome ſignal exploit that 

would operate to their relief. The piety of his 

purpoſe was commended by all thoſe to whom it 

was communicated; and at Paris, having met Tho. 

mas Morgan, a moſt zealous partizan for the Queen 

of Scots, he was urged ſtrenuouſly not to delay 

his performance of ſome notable ſervice to God, 

and the catholic church, He affirmed, that he 

was ready to kill the greateſt ſubject of England. 
And why not, ſaid Morgan, the Queen herſelf? 
The boldneſs of this enterprize did not alarm 
him; but heſitating about its legality, he ex- 
preſſed a with to procure the approbation of the 
pope. ' Ragazzoni, the pope's nuncio in France, 
tranſmitted a letter from him to Rome. Re. 
turning to England, he waited impatiently an an- 
ſwer to his application; and it was not long be- 
fore he was favoured with diſpatches from Cardi 
nal Como, which not only approved his defign, 
but which contained his abſolution in the name 
of the pope, At different times he gat accels to 
Elizabeth in the character of a ſpy who was at- 
tentive to her intereſts, and who had ſecrets to 
reveal to her. But being unwilling to aſſaſſinate 
her, if he could perſuade her to be kind to the 
Roman catholics, he had laid afide his dagger 
upon theſe occaſions, and had employed himſelf 
to work upon her fears, by repreſenting the dan- 
gers which encompaſſed her, A book, written by 
Dr. Allen, who attained afterwards the dignity 
of a cardinal, fell now into his hands; and the 
object of it was to prove that the murder of a 
prince, excommunicated for hereſy, is a facri- 
fice highly acceptable to heaven, He was fully 
convinced by its reaſonings; and having thrown 
aſide every ſcruple, and determined to 
is 
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his enterprize, he affociated to him Edmund Beox vu. 


Nevil, the heir of the houſe of Weſtmoreland. 
They bound themſelves ro mutual fidelity and 
fecrecy, by ſwearing upon the Bible ; and it was 
reſolved that they ſhould ſhoot Elizabeth while 
ſhe was riding abroad to take the air. But intel- 
ligence, in the mean time, having arrived that the 
earl of Weſtmoreland had died in Flanders, 
Nevil, defirous to ſucceed to the poſſeſſions of 
his family, informed againſt Parry, who was 
committed to the Tower. When the indictment 
was read to him he confeffed that he was guilty ; 
and the ſentence of the law being pronounced, 
he ſuffered the death of a traitor “. 


——— 
13883. 


The Queen of Scots had been removed from The fuffer- 


Sheffield to the caſtle of Tutbury ; and under her 


and 


diſtreſs of 


new keepers ſhe experienced a treatment which Mary: 


was in the higheſt degree unjuſt, diſreſpectful, 
and acrimonious, . Two apartments or chambers 
only were allotted to her; and they were ſmall 
and inconvenient, meanly furniſhed, and fo full 
of apertures and chinks that they could not pro- 
tect her againſt the inclemencies of the weather, 
The liberty of going abroad for pleaſure or ex- 
erciſe was denied to her. She was affailed by 
theumatiſms and other maladies ; and her phy fi- 
cian would not undertake to effect a cure, or even 
to procure her any eaſe, unleſs ſhe ſhould be re- 
moved to a more commodious dwelling. Appli— 
cations for this purpoſe were frequently made, 
and uniformly rejected. Here, however, her own 
alflictions did not extinguiſh in her mind her ſen- 
ſibility for the misfortunes of others; and ſhe 
often indulged herſelf in the ſatis faction of em- 
ploying a ſervant to go through the village of 
Tutbury in ſearch of objects of diſtreſs, to whom 


State Papers, vol. B. p. 60, Johnſton, Hiſt, Rer. Britan - 
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Boox VII, ſhe might deal out her charity. But her inhu- 
man keepers envying her this pleaſure, com. p 
manded her to abſtain from it. Imputing their Nei 
rigour to a ſuſpicious fidelity, ſhe deſired that her ¶ be 
ſervant might on theſe occaſions be accompanied WM i; 
by one of the ſoldiers of their guard, or by the n 
conſtable of the village. But they would not Pc 
alter their prohibition. They refuſed to her the en 
exerciſe of the chriſtian duty of diſpenſing an th 


. 1585. 


alms ; and they would not allow her the ſoft con- hi 
ſolation of moiſtening her eye with ſorrows not W 
her own. To inſult her the more, the caſtle of fr 
Tutbury was converted into a common jail. A th 
young man, whoſe crime was the profeſſion of bl 
the Romith religion, was committed to a cham- th 
ber which was oppoſite to her window, in order ar 
that he might be perſecuted in her fight with a t 
peſtilent cruelty. Notwithſtanding his cries and g 
reſiſtance, he was dragged every morning to hear w 
prayers, and to join in the proteſtant worſhip; I 
and after enduring ſeveral weeks. this extraor- i 
dinary violence to his conſcience, he was unmer- ( 
citully ſtrangled without any form of law or juſ. h 


tice. Mary remonſtrated with warmth to Eliza- 
beth, againſt indignities ſo ſhocking and ſo hor- 


8 23 


rible; but inſtead of obtaining conſolation or b 

relief, ſne was involved more deeply in woe, and 0 

expoſed to ſtill harder inventions of malice and n 

of anger *. r 

Elizabeth In the midſt of her misfortunes, Mary had l 
lows diſſen- ſtill ſolaced herſelf with hope; and from the ex- h 
_— ertions of her ſon, ſhe naturally expected a ſu- V 
ry and her perlative advantage. He had hitherto behaved n 
228 with a becoming cordiality; and in the negocia- a 
tion which ſhe had opened with him for her aſſo— h 

ciation in the government, he had been ſtudious r 

; + Addit. aux Mem, de Caſtelnau, p. 58, 582. 586. 589. ; 
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to pleaſe and flatter her. He had informed her door Vn. 


by a particular diſpatch, that he found the great- 
eit comfort in her maternal tenderneſs, and that 
ke would accompliſh her commands with humi- 
lity and expedition; that he would not fail to 
ratify her union and affociation with him in the 

vernment ; that it would be his moſt earneſt 
endeavour to reconcile their common ſubjects to 
that meaſure ; and that the might expect from 
him, during his life, every ſatisfaction and duty 
which a good mother could promiſe to herſelf 
from an affectionate and obedient fon . But 
theſe fair bloſſoms of kindneſs and love were all 
blaſted by the treacherous arts of Elizabeth. By 
the maſter of Gray, who had obtained an aſcend- 
ant over James, ſhe turned from Mary his affec- 
tions. He delayed to ratify her affociation in the 
government, and he even appeared to be un- 
willing to preſs Elizabeth on the ſubject of her 
liberty, The maſter of Gray had convinced him, 
that if any favour was ſhewn to Mary by the 
Queen of England, it would terminate in his 
humiliation. He aſſured him, that if his mother 
were again to mount the Scottiſh throne, her 
zeal for popery would induce her to ſeek a huſ- 
band in the houſe of Auſtria; that ſhe would 
diſſolve his aſſociation with her in the govern- 
ment, on the pretence of his attachment to the 
reformed doctrines; and that he would not only 
loſe the glory of his preſent power, but endanger 
his proſpects of ſucceſſion. Mary expoſtulated 
with him by letter, upon the timidity and cold- 
neſs of his behaviour; and he returned her an 
anſwer full of diſreſpect, in which he intimated 
his reſolution to conſider her in no other cha- 
racter than as Queen mother +. Her amazement, 


* Murdin, p. 434+ + Additions aux Mem. de Caſtelnau, 
p. 571. | f 
ind'g- 
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- Boax VII. indignation, and grief were infinite. She wrote 


1585. 


to Caſtelnau, the French ambaſſador, to infom 
him of her inquietudes and anguiſh, * My fo, 
&« ſaid ſhe, is ungrateful, and I defire that the 
« King, your _ ſhall confider him no longer 
& as a ſovereign. In your future diſpatches, ah. 
« ftain from giving him the title of King. I an 
„ his Queen and his ſovereign ; and while I live, 
cc and continue at variance with him, he can at 
cc the beſt be but an uſurper. From him I derive 
© no luſtre; and without me he could only have 
« been lord Darnley, or the earl of Lennox; for 
&« I raiſed his father from being my ſubject to be 
& my huſband, I aſk from him nothing that i; 
„ his; what I claim is my own; and if he per. 
4 fiſts in his courſe of impiety and ingratitude, 
6 I will beſtow upon him my malediction, and 
« deprive him not only of all right to Scotland, 
ce but of all the dignity and grandeur to which 
he may ſucceed through me. My enemies ſhall 
* not enjoy the advantages they expect from 
& him. For to the King of Spain, I will con- 
e vey, in the ampleſt form, my claims, titles, 


and greatneſs *.“ 


She is 
threatened 
from a- 


broad. 


But while Elizabeth found a ſource of the 
moſt diſquieting anxiety in the Queen of Scots, 
and was diſturbed by continual apprehenſions of 
her Roman Catholic ſubjects, ſhe was menaced 
with dangers and hoſtility from abroad. The 
Pope, the king of Spain, and the duke of Guile, 
had concluded a formal alliance called the Holy 
League. The great and general object of their 
confederacy was the extirpation of the proteſtant 
religion over Europe. The Pope was earneſt to 


recover his antient domination over the princes of 


Chriſtendom ; the king of Spain was intoxicated 


* Additions aux Mem, de Caſtelnau, p. 572. 575. 
with 
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with his ſcheme of univerſal monarchy ; and the Boox VII. 
duke of Guiſe was conſulting the greatneſs of his 1585. 
family, in the reſtoration of the Queen of Scots 
to her crown. The Hugonots in France, who 
were directed by the king of Navarre, took the 
alarm. Elizabeth, and the Reformed of Eng- 
land and Scotland, were thrown into perplexity 
and deſpondence. The idea of a counter alliance 
of the proteſtant princes ſuggeſted itſelf ; and by 
two religions, which preached humility and 
peace, it ſeemed that Europe was about to be de- 
luged with blood. Elizabeth was fully ſenfible 
that her fituation required all her prudence and 
vigour. She entered into negociations with the 
king of Navarre; ſhe diſpatched Sir Thomas 
Bodley to treat with the King of Denmark, and 
with the proteſtant princes of Germany ; and ſhe 
reſolved to proceed in gaining completely to her 
fide the King of Scots, and to eſtabliſh a perma- 
nent authority in his kingdom *. 
In concert with the Maſter of Gray, Sir Lewis she propo- 
Bellenden, the juſtice clerk, and Sir John Mait- e league 


offenſive 


land, the brother of Lethington, who had been and defen- 
prompted to be principal ſecretary of ſtate, ſhe ite the 
deputed Sir Edward Wotton to Scotland. This $cors. 
ſingular man, to profound knowledge and a maſ- 

terly diſcernment in affairs, added the moſt ſe- 

ducing and agreeable qualifications. He had a 
complete command of his temper, and could 
accommodate himſelf to perſons of every diſpo- 

ſition. He immediately penetrated into the cha- 

racter of James, who having been prepoſſeſſed 

to his advantage, conceived ſoon the higheſt opi- 

nion of his abilities and merit. It was not only 

by his wiſdom and his talents that he drew the 
admiration of James. He recommended himſelf 


to him by his mirth and pleaſantry, his expert- 
* Camden, p. 504. Spotſwood, p. 338: 


neſs 
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Boox VII. neſs in languages, his acquaintance with thy 


1585. 


manners and cuſtoms of different countries, and 
his ſkill in horſemanſhip and the chaſe. Impe. 
netrable himſelf, he carried a quick eye to the 
young monarch ; and in the hours of paſtime 2 


well as of buſineſs, he advanced in the purpoſe 


of his embaſſy. He was active to impreſs James 
with an opinion that the friendſhip of Elizabeth 
was fincere and cordial; and, in the name of his 
miſtreſs, he preſented him with a yearly penfion 
of five thouſand pounds. This bribe, from the 
manner in which it was beſtowed, loſt ſomewhat 
of its meanneſs. For Elizabeth affected to con- 
fider James as her ſon ; and while the revenue ſhe 
conferred upon him was as large as that which 
her father had allotted to her, it was regardedaz 
a compenſation for her retaining in her cuſtody 
the Engliſh eſtate of the counteſs of Lennox. 
But whatever art might be employed to flatter 
him into an acceptance of it, the conſequence 
was moſt favourable to the Queen of England, 
as it diſpoſed him to comply with her wiſhes, 
and rendered him in ſome degree dependant upon 
her pleaſure. Sir Edward Wotton, accordingly, 
when he pointed out to him the dangers which 
threatened the reformed religion, and explained 
the expediency of a league offenſive and defen- 
five againſt the popiſh powers, was attended to 
with the greateſt ardour. The ſecret view of de- 
ſtroying his mother, the Queen of Scots, which 
had the greateſt influence over Elizabeth, was 
overlooked by James, from inattention or with 
deſign. A convention of the three Eſtates was 
afſembled ; and the propoſal of an 41liance with 
England to uphold the Reformation, was laid 
before them. They agreed that the combination 


of the Roman Catholic ſtates to ſubvert the true 


religion, was a wicked and unlawful project; 
that 
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that it had been long in agitation ; that bein 
now openly maniteſted, it ought to be ona 
by all the proteſtant ſtates with unanimity and 
vigour ; and having reſolved that the two crowns 
of Scotland and England, which had already ſo 
many ties of connexion, ſhould be inſeparably 
united in the ſtrongeſt and the firmeſt amity, they 
gtanted full liberty to James and his council, to 
tranſact and conclude a ſtrict and Chriſtian league 
with Elizabeth, and bound themſelves to ratify 
and confirm 1t *, 


Sir Edward Wotton, by the command of his She ale 
rages his 
marriage. 


miſtreſs, engaged himſelf in other intrigues. 
ambaſſadors had arrived in Scotland from the 
king of Denmark, on the pretence of laying 
claim to the iſles of Orkney and Shetland, but 
with the intention of procuring the marriage of 
James to one of the daughters of their ſovereign. 
By Sir Thomas Bodley, whom Elizabeth had 
ſent to Denmark to treat againſt the popiſh 
league, ſhe had received information of this pro- 
jet; and ſhe was infinitely averſe from the mar- 
rage of the Scottiſh monarch. Wotton, while 
he paid a moſt reſpectful attention to the Daniſh 
ambaſſadors, did not ſcruple to infinuate to them 
that James made their king, their country, and 
its cuſtoms, the topics of deriſion and contempt. 
When converſing with James, he aſſumed a fimi- 
Jar liberty, and was laviſh in abuſing the king of 
Denmark, and his ambaſſadors. The earl of 
Arran, the maſter of Gray, Sir Lewis Ballenden, 
and Sir John Maitland, affiſting the practices of 
Wotton, behaved to them with coldneſs and ne- 
glect. They ſuſpected the policy of Elizabeth, 
and perceived that in the preſent condition of the 
Scottiſh affairs, they could not urge with advan- 
tage, the purpoſes of their embaſſy. But though 
* Melvil, Memoirs, p. 317. Spotſwood, p. 340. 
they 
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Boox VII. they were highly diſpleaſed with their treatment, 
1585, and were inſtigated to depart without taking leave 
of the King, they had the prudence or the 
phlegm not to expoſe their diſcontents ; and Sir 
James Melvil, while he reprobated the practice; 
which had been employed to defeat their com. 
miſſion, and to provoke their anger, gave them 
repeated aſſurances that his maſter knew how to 

value the amity of their nation *. 
She acts for The great object, however, which Wotton had 
the diſcon- in view, was to operate the return of the Scottiſh 
bles, and nobles. With this intention, he applied all the 
endeavours powers of his capacity and addreſs to ſubvert the 


to over- 


throw the earl of Arran, who was their determined enemy, . 


un, This miniſter was already odious in the greateſt 
degree over the kingdom; and the other favou- 
rites of James, who envied his greatneſs, and 
hated him, had fold themſelves to Elizabeth. 
The maſter of Gray, Sir Lewis Ballenden, and 
Sir John Maitland gave their aid to Wotton ; and 
the earl of Arran found it difficult to reſiſt ſo 
powerful a combination. They were unaninious 
and vehement in exclaiming to the King againſt 
the dangerous councils of the earl of Arran; and 
they held out to him the impopularity to which 
he was expoſed, from the wicked and flagitious 
character of that nobleman. They were aſl 
duous, at the fame time, in extolling the advan- 
tages and 1 which he might derive from 
the exerciſe of his clemency to the diſcontented 
lords. Their natural ſtrength and conſequence, 
the affectionate regard which they had obtained 
with the people, and the pleaſure which his ta- 
vour to them would afford to Elizabeth, were all 
ſet before him in the ſtrongeſt colours. Intima- 
tions of the proceedings in their behalf were ſent 


* Mcivil, Memoirs, p. 323. 330. 
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to them by Wotton ; he counſelled them to re- Boox VIL 
—— 


concile themſelves to lord John Hamilton, and 
to his brother Claud, who were at this time in 
England ; and Elizabeth giving them her encou- 
ragement and advice, it was concerted that they 
ſhould prepare and be in readineſs to embrace a 
proper opportunity to return to Scotland, in order 
to recover their eſtates, and their importance“. 
Theſe purpoſes were conſiderably promoted by 
an encounter which now happened upon the bor- 
ders, Sir John Foſter, and Thomas Ker, of 
Ferniherſt, the wardens of the middle marches 
of the two kingdoms, had met for the hearing of 
complaints, and the decifion of diſputes. Mutual 
proclamations were made according to cuſtom, 
that no perſon ſhould injure another by word, 
ded, or look. The Scots advanced to the ren- 
dezyous to the number of three thouſand, with 
their enfigns diſplayed, and in array of battle. 
The Engliſh amounted not to three hundred per- 
ſons. When the wardens had taken their ſeats 
3 judges, an Engliſhman was detected in the act 
of theft; and a tumult arifing, a party of the 
Scots diſcharged a volley of ſhot, and killed Sir 
Francis Ruſſel, the eldeſt ſon of the earl of 
Bedford. The Engliſh having recourſe to flight, 
nere purſued for four miles, and ſome priſoners 
were taken, Ker, the Scottiſh warden, being 
related to the earl of Arran, and a partizan for 
the Queen of Scots, Elizabeth affected to confi- 
der this encounter as a project which they had 
meditated. She accordingly preſſed James to 
ſurrender them to her as delinquents; and it was 
* induſtriouſly over Scotland that they were 
nendly to the Roman Catholics, and to the po- 
piſh league. James, though he avoided to com- 


* Spotſwood, p. 340. Camden, p. 504. 
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Boox ply with her requeſt, found it expedient to pro. 
585, ceed againſt them. The earl of Arran was com- 
mitted to the priſon of St.. Andrews ; but was 

ſoon after allowed to confine himſelf to his palace 

ef Kinneill. Ker of Ferniherſt, was put into cu. 

cody at Dundee; and being of a haughty ſpirit, 

died there of vexation and chagrin.. The dif. 
contented lords were not long in being in motion; 

and they were aſſiſted with large ſums of money 

By Elizabeth. Wotton, inſpirited by his fuc- 

eeſs,, and diſpoſed to ſtrike an overwhelming 

Blow againſt the King, engaged in a plot to 

feize upon his perſon, and either to convey him 

into England, or to keep him a priſoner in the 
Caſtle of Stirling. But his device-and treachery 
Being diſcovered, he left Scotland with the great- 


eſt precipitation *. | 
The return The King was informed that the difeontented 
of thedil- nobles were entering his dominions ; and the earl 
noble. of Arran having now obtained his liberty, was in 
The humi- haſte to collect an army to oppoſe them.. Procla- 
3 mations were iſſued, which commanded the ſub- 
Aan. jects of Scotland to aſſemble in arms at Crawfurd 
Caſtle. Colonel Stuart undertook to march to 
che borders, and to diſperſe the rebels, betore 
they could be ſtrong from the approach and ac- 
ceſſion of their adherents. But his activity, as 
well as that of the earl of Arran, was ſtudiouſly 
interrupted by the maſter of Gray, Sir Lewis 
Ballenden, and Sir John Maitland. The rebels 
were joined at Linton by Francis Stuart, earl of 
Bothwel, Maxwel, earl of Morton, the lord 
Hume, and by other nobles and 2 of diſ- 
rinction. They publiſhed a manifeſto, in which 
they declared that they had taken arms for thi 
defence of the Goſpel, for the deliverance of the 
* State Papers, vol. A. 188. Johnſton, Hiſt, Ret: 
Britan, lib, ij, Melvil, 2 p- — — 8 
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o. King from corrupt counſellors, and for the pre- Boox VII. 
m- ſervation of the amity with England. In their 1583. 


march, they were flattered with the reſpect which 
ce vas every where ſhewn to them; and every day 
u- Wl they were ſtrengthened by the voluntary aid of 
it, the more zealous among the proteſtants. When 
i. they arrived at Falkirk, the earls of Angus and 
n; Marre muſtered their force, and found them- 
ſelves at the head of eight thouſand combatants. 
The King and the earl of Arran were now at 
Stirling; and the diſcontented nobles advanced 
to it. The earl of Arran kept guard in the 
town, and unable to oppoſe them, ſought for 
ffety in flight. They inveſted the King in the 
caſtle, which was not in a condition to ſuſtain a 
The maſter of Gray and Sir John Mait- 
land, offered to negociate an accommodation 
with the diſcontented nobles. The terms they 
required were hard and humiliating ; but they 
could command them. They were admitted to 
the preſence of James, and received a full re- 
miſſion' of their offences. The earls of Mon- 
troſe, Crawfurd, and Rothes, were ordered into 
the cuſtody of the lord Hamilton. The earl of 
Arran was deprived of all his honours. The 
command of, the King's guard was given to the 
maſter of Glammis. The Caſtle of Dunbarton 
vas entruſted to the lord Hamilton. The earl 
of Marre was reſtored to the governorſhip of the 
Caſtle of Stirling. The earl of Angus returned 
to his command of Tantallon; and the keepin 
of the Caſtle of Edinburgh was beſtowed upon 
dir James Hume *. | 
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Elizabeth, whoſe policy and perſeverance were The pailias 


nt of 


England 


WY moſt always crowned with ſucceſs, was, in the ne 
nean time, exerciſing her addreſs over the three ta 


* Spotſvood, p. 342, 343. Camden, p. 30g · 
| Q 2 Eſtates 


Es part 


n. 
1 
4 
© | 
3 
Y 
4 
1 
F 
! 
; 
, 


— 


228 HISTORY OF SCOTLAND, 


Boox'VII. Eſtates of her kingdom. They did not ofteg 
188g. diſpute her commands; and to her jealouſy and 
in the re- Teſentments to the Queen of Scots, her ſubject; 
fenments had been accuſtomed fo long, that they appen 
beth againſt to have loſt their proper ſenſibility of their atro. 
the Queen ciouſneſs and turpitude. The parliament of Eng, 
land, which ought never to have violated the in- 
\ remarka- tegrity of juſtice, which ought conſtantly to 
Ee have attended to the dictates of humanity, and 
which ought, at all times, to have been ſuperior 
oy Worms hy the artifices of deceit, did not ſcruple to adopt 
0 the boiling choler of her paſſions, and Even to 
point out the method by which ſhe might advance 
to their fulleſt gratification. It declared itſelf ; 
party to the aſſociation for the protection of the 
life of Elizabeth, which had been infidiouſ)y 
projected by the earl of Leiceſter, the lord Bu 
leigh, and Sir Francis Walfingham, and to which 
the greateſt art had been employed to allure the 
ſubſcriptions of all orders of men. It ordained, 
that if an attempt ſhould be made to the hurt of 
Elizabeth, by or through any perſon, having or 
pretending to have a title to the crown of Eng- 
land, it ſhould be lawful for her to grant a com- 
miſhon under the great ſeal to twenty-four mem: 
bers of her privy council, or of the houſe ot 
peers, to inquire into it, and to give ſentence or 
judgment. It enacted, that all perſons again 
whom their ſentence ſhould be pronounced, 
ſhould be excluded and diſabled for ever from 
their claims or titles to the crown and realm o 
England; and it commanded: that it ſhould be 
lawful to all the ſubjects of Elizabeth to purſue 
them and their abettors to death by all forcible 
and poſſible means *, This ſtatute was moſt flat- 
tering to one Queen, and moſt ſanguinary to 
another. But while it ſtruck againſt the lite ot 

| * Statutes at large, 
Mary, 
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Mary, and againſt her rights of ſucceſſion, it af- Boer V. 
fected to overturn the moſt certain and eſtabliſhed 1585 
maxims of the policy of nations. It made a 
ſorereign and independent princeſs anſwerable 

for her conduct to the ſubjects of another poten- 

tate, This abſurdity did not eſcape the pene- 

tration of the counſellors of Elizabeth ; but with- 

out giving way to it, there was no poſſibility of 
conducting Mary to the ſcaffold under the ſem- 


blance of legal formalities. y fa) 6 
This parliament, which was ſo inclement tothe rlizabetk 
geen of Scots, exerciſed a rigorous ſeverity Aue 
zainſt the Roman Cathalics. It was ordained Catholics 
that all Jeſuits and popiſh prieſts ſhould depart 
out of England; and that if they ſhould reviſit 
her dominions, they ſhould be conſidered as 
guilty of treaſon. It was made felony to give 
them harbour and aſſiſtance; and all the ſubjects 
of Elizabeth, who were beyond the feas for the 
benefit of education in pepiſh ſchools, were com- 
manded to return home. To ſend relief to prieſts 
beyond the ſeas, or to ſtudents in foreign ſemi- 
naries, was ſubjected to perpetual exile, and the 
confiſcation of goods. It was enacted, that if 
any perſon ſhould ſend his child abroad without 
the licence of the Queen, he ſhould forfeit the 
ſum of one hundred pounds ; and it was declared 
that every perſon who ſhould know that Jeſuits 
and prieſts were concealing themſelves in the 
kingdom, and ſhould neglect to diſcover them, 
ſhould-be fined and impriſoned at the pleaſure of 
the Queen x. Theſe laws fpread apprehenſion 
and terror among the papiſts. Philip Howard, 
earl of Arundel, the eldeſt ſon of the duke of 
Norfolk, reſolved to leave England, and to go 
into a voluntary exile. He addreſſed a letter to 
Elizabeth, in which he informed her, that his 


* Statutes ap. Ruff head, vol. ii. p. 633, 634. | 
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Boox vu. adverſaries, who had great power, were deter. 


gg mined to triumph over his innocence. He 
recounted the misfortunes of his anceſtors, and 
complained that his father had been circumvented 
by the treachery of her miniſters, and beheaded 
for light and trivial matters. He wiſhed not, 
he ſaid, to be the heir of the infelicity of his 
Houſe ; and he had abandoned his country, that 
he might enjoy his religion in ſecurity and peace, 
It was his intention that his letter ſhould not have 
been delivered till after his departure. But his 
ſervants being unfaithful, he was apprehended in 
Suſſex, and committed to the Tower, Henry 
Percy, earl of Northumberland, was, at this 
time, confined in the ſame priſon; and being 
conſcious of guilt, believing that his integrity 
could not protect him — the tyranny of the 
court, or being willing to purchaſe, by an injury to 
himſelf, an exemption to his family from the mis. 
fortunes of an attainder, he applied a piſtol to 
his breaſt, and ſhot himſelf with three bullets *, 
James calls The revolution effected in Scotland by 
- rough Queen Elizabeth and the diſcontented nobles, 
was the reſult of a deep contrivance, and pro- 
duced no bloodſhed or ſtruggle. But the nobles 
did not confider themſelves as ſecure till the three 
Eſtates ſhould give a ſanction ta the lenity of the 
Docs BH. — was aſſembled at Linlith- 
ber, gow, which propoſed to eſtabliſh the public tran- 
quillity, and to aboliſh the memory of former 
miſunderſtandings, The pardon of the nobles, 
and their reſtoration to their eſtates and honours, 
were completely ratified and confirmed. The 
King diſcovered the moſt ſincere inclinations 
for peace and for the proſperity of his kingdom; 
and the carls of Angus and Marre, and their 
faction, were too ſenſible of their own delinquen- 


* Camden, P · 504. * 
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ter- xics, to puſh with obſtinate ſeverity their reſent- Boox VR. 
He ment againſt their. adverſaries. An ordination g. 
and WI was pailed, which made it death for any perſon 
ted WM to defame the King or his government, and to 
led MW aifiaterpret his laws or proceedings with the in- 
ot, WI teation of exciting a rupture between him and 
his his nobility. At was enacted, that all leagues and 
nat conventions of men which were without his con- 
ce, {ent and approbation, were illegal, and that'thoſe 
ve who combined in them ſhould be puniſhed as 
his movers of ſedition and diſturbers of the national 
in quiet. An act was alſo paſſed, which conſulted 
ry the dignity of the crown, and called back to it 


lis the property which had been impetrated or ob- 

Ig tained unreaſonably from the King and his imme- 

ty diate predeceſſors *. | 

ie To the clergy, the :reconciliation of the King xcclehati- 
to and the diſcontented nobles, was a moſt accepta- ©! affairs. 
$- ble oircumſtance; and they prognoſticated from 


it the greateſt advantages to their order. They 
diſpatched deputations to Linlithgow to ſolicit 


y the overthrow of epiſcopacy, and the repeal of 
, the ordmations, which, during the preceding 
. year, had been paſſed to their prejudice. But 
$ though the nobles had employed them to ſtir up 
c the paſſions ef the people, and had even engaged 
e to aſſiſt them, they yet abſtained from any inter- 


ference in their affairs. They ſent them to the 
King, who treated them with infinite contempt, 
and did not ſcruple to beſtow upon them the ap- 
pellatien of ſeditious knaves +. To the nobles 
they returned in a furious rage, and were admo- 
niſhed that the proper ſeaſon for a reformation of 
their grievances was not yet arrived, and that the 
King was much pleaſed with the government of 
biſhops. Mr. John Howiſon exclaimed againſt 


Stat. James VI. Parl. 1585. C. 10. 12. 17. # Calder 
wood, p. 187. 4 
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the court from the pulpit ; Mr. William Watſon 
imitated his example; and Mr. James Gibſon 
exceeding them both, affirmed from it, that the 
King was a perſecutor of the goſpel, and de. 


nounced againſt him the curſe which fell on 


Jeroboam, that he ſhould die childleſs, and he 
the laſt of his race. This licentioufſneſs eſcaped 
not obſervation ; and theſe clergymen were com- 
mitted to priſon during the pleaſure of the King, 
The people, as uſual, were rifing into ferments; 
and James in a conference with the principal mi- 
niſters, deſired them to enumerate the acts with 
which they were diſſatisfied, and to preſent to 
him, in writing, their exceptions to het. By 
their commiſſioners they laid before him a labo- 
rious paper which they termed “ Animadver- 


e fions of offences conceived upon the acts of 


1886. 
April. 


« parliament made in the year 1584.” James, 
whoſe character began now to diſplay itſelf, was 


$i:.ed with the ſpirit of diſputation, and did the 


miniſters the honour to frame and fubſcribe a 
reply to their animadverſions, which is intitled, 
* The King's declaration and interpretation of 
his acts of arliament, ſet forth in May 1584. 
The miniſters praiſed God for the judgment and 
knowledge of the King, but expreffed it as their 


opinion, that ſo weighty a cauſe as the eftabliſh- 


ment of an ecclefiaſtical polity, which might en- 
dure to all ages, ought to be more deeply di- 


geſted ; and it was agreed, that this ſubjedt 


ſhould be debated in the enſuing aſſembly of 
the church x. 
It was believed, that Patrick Adamſon, arch- 


biſhop of St. Andrews, had projected the ſtatutes 


from which the 'preſbyterian clergy were ſo 
averſe; and he found himſelf expoſed to the 


® $potlwood, p. 343. Calderwood, p. 188. 193. 
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full ſeverity of their diſpleaſure. In a ſynod Beo vn. 
which met at St. Andrews, Mr. James Melvil 2786. 
accuſed him of being ſwollen with the venom of 
ambition, of exerciſing a tyrannical ſupremacy 


on over. the church, and of having ſuggeſted the | 
he {tatutes which had paſſed againſt it. He pro- 4 
Ved teſted that he did not een e their judica- * 
m- ture; and while he urged, that the biſhops were 1 
g. one of the three Eſtates, he affirmed that he did 1 
8; not deviſe the ſtatutes in queſtion, but had only 
ni voted for them as good and lawful acts. He took 
th the liberty, at the ſame time, to obſcrve, that 
to theſe topics were of too high a moment to be 
37 canvaſſed by them; and he appealed from any 
0- ſentence they might decree, to the King and the 


parliament. They reviled him as a corrupt and 
monſtrous member of the church; and it was 
carried that he ſhould ſuffer the puniſhment of 
excommunication. Mr, Robert Wilkie, the mo- 
derator, refuſed, however, to pronounce the ſen- 
tence ; and the ſynod, in confuſion, was about to 
diffolve, when Mr. Andrew Hunter calling out 
that he was warned by the Spirit to pertorm 
this duty to the church, proceeded immediately 
to exerciſe it, The next day, the archbiſhop, in 
revenge, commanded Mr. Samuel Cunnyngham 
to pronounce the ſentence of excommunication 
againſt Mr. Andrew and Mr. James Melvil, and | 
againſt other miniſters who had been particularly 7 
hoſtile to him. A general afſembly was con- 4 
vened at Edinburgh; and this diſpute attracting 1- May. 0 
its attention, a compromiſe took effect, by which ; 

it appeared, that the archbiſhop was ſo tempo- 1 
riſing as to make a facrifice of his character for f 

his repoſe; and that the moſt obſtinate ſticklers $ 
for orthodoxy can depart without a bluſh from F 
the ſanctimonious laws of rectitude and probity. | 


The archbiſhop was prevailed upon — to 
eny 
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tended to judge over other miniſters and paſtors, 
to coufeſs that he was to blame for his imperious 
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behaviour in the ſynod of St. Andrews, to pro. 
miſe that he would behave leſs offenfively for the 
future, to beg pardon for his paſt tranſgreſſions, 
to engage that he would aſſume no farther juril. 
diction than was conſiſtent with the word of 

and to agree to ſubmit to the general aflemhly 
without contradiction or appeal. Upon the other 
part, the miniſters conſented to conſider the pro- 
ccedings againſt the archbiſhop as undeduced, 
and the ſentence as unpronounced. He thus, in 
effect, received an abſolution; and the aſſembly 
reſtored him to his former condition. Mr. An- 
drew Hunter, however, who pretended to have 
been warned by the holy Spirit to pronounce the 
form of excommunication, proteſted againſt his 
acquittal, and affirmed, that he ſtill held him to 
be juſtly delivered over to Satan. To this pro- 


. teſtation there adhered Mr. Andrew Melvil, and 


Mr. Thomas Buchanan“. 

This aſſembly diſtinguiſned itſelf by other acts 
which deſerve to be recorded. Preſbyteries which 
had crept into uſe before the year 1884, when 
epiſcopacy was revived, were acknowledged to 
be in force; and their order and number were 
adjuſted. It was reſolved, that no perſan ſhould 
vote in the general aſſembly, but 9 doctors, 
and elders; and it was judged, that the name of 
biſhop ſhould never more be underſtood as in the 
popith times, but be applicable to all miniſters 
whatſoever, It was decreed, that as a biſhop 
was a common, paſtor or miniſter, he ſhould be 
ſubject to the juriſdiction of the general aſſem- 
bly, and ſhould anſwer to it for the regularity of 


* Johnſton, Hiſt. Rer. Britan. hb, yi. Calderwood, p. 
211. Spotſwood, p. 348, F 
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his life, and the ſoundneſs of his doctrines. It Boox vn. 
was alſo declared, that where biſhops reſided, 1586. 
they ſhould be moderators in the meetings of 
preſbyteries and ſynods. Theſe acts were not 

the made without altercation and debates; and the | a 
ns, appearances of moderation they diſcover, were 1 
rif- roduced in conſequence of the management of | 
od, the court. Sir John Maitland, who fince the 4 
ly fight of the earl of Arran, had acted as chan- ; 
er cellor, finding the King to be diſturbed with the 

0 refractory ſpirit of the clergy, adviſed hin: to 


d, leave them implicitly to the fury of their paſ- 
in fions; for that then they would grow ſo intup- 
ly portable, that the offended people would riſe up 
n inſt them, and expel them from the country. 
re Yu counſel wiſely, ſaid James, if it were my 
Ic with to overturn religion and the church; but I 


defire to retain both; and cannot end-1re that the 
clergy ſhould run into ſuch excefles and difor- 
ders, as would make religion an object of con- 
tempt, or of ridicule *. 

The influence of Elizabeth in the court of A leagueof 
Scotland was now more powerful than that of fu 
James himſelf; and his miniſters were eager to ed with 
conclude the treaty of alliance which had been — 
opened and advanced by the intrigues of Sir Ed- 
ward Wotton, The court of France, alarmed with 
the operations of the Engliſh Queen, had diſpatch- 
ed Deſneval to James, to prevent, if poſſible, his ter- 
mination of any ſtrict league with Elizabeth. But 
this ambaſſador repreſented to him in vain, that the 
Engliſh princeſs — his friendſhip not out of 
any reſpect to him, but that ſhe was actuated 
with fears leſt the popiſh powers ſhould prove too 
ſtrong for her. It was alſo to no purpole that he 
threatened him with a total diſſolution of the old 
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Boos Vit. amity of France, from which Scotland had re. 


£585. 


. 5 July. 


ccived fo many advantages. James was more at- 
tentive to Randolph, whom Elizabeth had ſent 
to him to adjuſt the articles of their intended 
confederacy; and this miniſter amuſed him with 
the hope that his miſtreſs would embrace an 


early opportunity to affure him, that ſhe would 


never take any ſtep to the prejudice of his titles 
to the crown of England. This flattering con- 
ceſhon was even propoſed to be the fubjed of a 
private agreement between Elizabeth and James. 
To the articles of treaty which Randolph preſſed 
upon the part of Elizabeth, no objections were 
made; and it was reſolved that commiſſioners 
ſhould meet at Berwick, to give them the tie and 
ſanction of legal formalittes. There appeared 
tor Elizabeth, Edward earl of Rutland, William 


lord Evers, and Mr. Thomas Randolph; and 


James appointed as his repreſentatives, Francis 
earl of Bothwel, Robert lord Boyd, and Sir 
James Hume. The alliance they concluded was 
termed a league of “ ſtricter amity ;” and its 
tenor correſponded in a peculiar degree with the 
firuation and the views of Elizabeth. The pro- 
ject entered into by the Roman Catholic princes 
fo extirpate the pure and evangelical religion, 
and the neceſſity which of conſequence had ariſen 
for 1ts defence, were pointed out as the real and 
efficient cauſes of this alliance. It was cove- 
nanted, that Elizabeth and James ſhould be 
bound by this ſocial and facred league to provide 
for the prefervation of the proteſtant faith ; and 
that they ſhould employ their diligence to induce 
other powers to confederate with this holy and 
ares intention. It was accorded, that their 
eague ſtould be both for defence and offence 
againſt all perſons of whatſoever deſcription who 
{ſhould oppoſe the reformed religion in the two 
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abroad, either of England or Scotland, it was 
agreed, that they ſhould abſtain from affording 
any aid or counſel, directly or indirectly, to the 
invaders z and that in this extremity they ſhould 
forget and diſregard every tie of conſanguinity 
or affinity, alliance or amity, by which they 
might be bound to foreign ſtates. It was con- 
tended, that if England ſhould be invaded in 
thole parts which are remote from Scotland, 
James ſhould immediately, on receiving an inti- 
mation from Elizabeth, march into her domi- 
nions, upon her expence, two thouſand horſe, 
and five thouſand foot; and that it the enemy 
ſhould land in the northern diſtricts of England, 
within fixty miles of the Scottiſh frontiers, he 
ſhould collect and put in motion the greateſt force 
in his power. In the event of an invaſion of 
Scotland, Elizabeth engaged herſelf to furniſh 
to James, an army of three thouſand horſe, and 
fix thouſand foot, to be employed at his pleaſure, 
and to be maintained upon his charge. It was 
ſtipulated, that the King of Scots, when certified 
of any diſturbances in Ireland, ſhould prohibjc 
the inhabitants of the county of Argyle from re- 
pairing to that kingdom with hoſtile intentions. 
They became mutually engaged not to aſſiſt any 
rebels or traitors, or to permit their ſubjects to 
afford them any harbour or maintenance; and 
they conſented to deliver them up upon the firſt 
requiſition, or to expel them from their domi- 
nions. They embraced the reſolution to appoint 
commiſſioners to compound and adjuſt all injuries 
and controverſies among the borderers by a 


friendly compenſation and treaty . They ex- 


preſſed it as their determined purpoſe not to con- 
tract any confederacy, or to enter into any alli- 


* Camden, p. 514. Spotſwood, p. 350. | 
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Boox VI. ance with any prince, ſtate, or combination of 
* men, to the violation or prejudice of their pre. 
ſent union. They reſpectively bound themſelves 
to confirm and ratify this ſacred league by their 
oaths, and by letters patent under their great 
ſeals. All former treaties, contracts, and agree. 
ments between their predeceffors, were declared 
to be in force and vigour, in ſo far only as they 
did not derogate from the ſtricter amity of their 
new alliance. In fine, the King of Scots, upon 
attaining the age of twenty-five years, obliged 
himſelf to tranſmit to Elizabeth a parliamentary 
ratification of it; and in return, ſhe contracted 
to procure confirmations of it from the Eſtates of 
her kingdoms of England and Ireland“. It was 
the greateſt joy to Elizabeth, that this treaty 
was brought ta a termination. All her appre- 
henfions on the fide of Scotland were now at an 
end. In the tranſport of her. ſatisfaction, ſhe 
addreſſed a letter to James with her own hand, 
in which ſhe intimated to him, that he might 
not only depend upon the regular payment of his 
annual penfton ; but that he might reſt in ſecu- 
rity, that ſhe would ſuffer no attempt to take 
place, which might impair or overthrow his 
eventual ſucceſfion to her dominions . 
Archibald James, who ought not to have concluded any 
. league with Elizabeth without the participation 
murderers Of Mary, or without ſtipulations to her advan- 
— fog tage, was, about this time, ſeduced into mea- 
obtains 2 ſures which were ſtill more ſhameful and inde- 
pre cent. Mr. Archibald Douglas had been deeply 
by James 0 concerned with the earls of Bothwel, Morton, 
* and Murray, in the murder of the lord Darnley. 
Flizabeth. The proofs of his guilt were incontrovertible. 
By the confeſſion of the earl of Morton it ap- 


* Rymer, Fœdera, vol. xv. p. 803. 807, State Papers, 
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peared, that he was not only a party to the con- Boon v. 


piracy againſt the King's father, but that he had 
afiſted at his murder. John Binning, his own 
ſervant, who was executed as a regicide, had 
alſo given a teſtimony againft him in the moſt 
clear and exprefhve form; and there were other 
evidences of his criminality. When the earl of 
Morton was impriſoned, he accordingly fled to 
England under the conſciouſneſs of his crimes. 
There he was protected by Elizabeth; and hav- 
ing infinuated himſelf into ſome degree of favour 
with Caſtelnau, the French ambaſſador, he at- 
fected to court the favour of Mary by the offer of 
his ſervices, and by endeavouring to juſtity his 
conduct. He was, however, far more ſucceſs- 

ful 


* In the apology he addreſſed to her he agrees with the 
confeſſion of the earl of Morton in freeing Mary from an 
ſorek now ledge or privity in the conſpiracy againſt her 1 
The earl of Morton repaired into Scotland to Quhittingaime, 
where the earl of Bodvell and ſecretary Ledington came to 
* him : what ſpeech paſſed there among them, as God ſhall 
be my judge, E knew nothing at that time, but at their de- 
* parture I was requeſted by the ſaid earl Morton to accom- 
* pany the earl Bodvell and ſecretary to Edinburgh, and to 
return with ſuch anſwer as they ſhould obtain of your Ma- 
« jeſty ; which being given to me by the ſaid perſons, as God 
* ſhall be my judge, was no other than theſe words, *Schaw 
to the earl Morton that the Queen will hear no ſpeech of 
that matter appointed unto him: when I crafit that the an- 
ſwer might be made more ſenſible, ſecretary Ledington ſaid, 
«© that the earl would ſufficiently underſtand it, albeit few or 
* none at that time ——. what paſſed among them. 
elt is known to all men, als veil be railing letters paſſed be- 
« twixt the ſaid carl and Ledington when they became in di- 
vers factions, as alſo ane buik ſett furth by the miniſters 
herein thay affirm that the carl of Morton has confeſſed to 
them, before his death, that the earl Bodvel came to Quhit- 
* tingaime to prepon the calling away off the King your huſ- 
band, to the which prepoſition the ſaid carl of Morton af- 
* firms that he could give no anſwer unto ſuche time he might 
* know your Majeſtie's mind therein, which he never received. 


„ to the abominable murder it is known too by the depoſi- 
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ful in recommending himſelf to the Engliſh 
Queen and her miniſters ® ; and when the dion, 
tented nobles were in exile in England, he had 
won their cordiality by aſfiduities and attention, 
Upon their return to Scotland, they undertook to 
procure his pardon from James. Not was it long 


'before he received a particular mark of their 


' kindneſs, They tranſmitted to him, from his 


« tions of many perſons that were executed to the death for 
« the committing thereof, that the ſame was executed by them, 
and at the command of ſuch of the nobility as had ſubſcrivit 
« band for that effect; by this unpleaſant declaration, the moſt 
« part known to yourſelf, and the remainder may be under- 
** ſtood by the aforeſaid witneſſes that was examined in torture, 
and that are extant. in the cuſtody of the ordinary judges 
in Scotland, my innocency ſo far as concerning any ta& 
does appear ſuffictently. to your Majeſly, And as for my 
& dcaling aforeſaid, I can be no otherwiſe charged therein, 
„but as what would accuſe the veſſel that preſerves the wine 
«* from harm, for the intemperancy of ſuch as immoderately 
** uſe the ſame.” Robertſon's Appendix, p. 359. 

From this confeſſion of Mr. Archibald Douglas, which is 
far from being a juſtification of him, it is to be inferred, that 
befide the arttul conduct of the conſpirators in the conference 
with Mary at Craigmillar, they had alſo attempted in vain, at 
Edinburgh, to allure her into their views. In both caſes, the 
manner of their proceedings was doubtleſs cautious, and not 
only under the ſhow of the moſt cordial friendſhip for her per- 
ſon, and the moſt anxious regard for her happineſs and proſpe- 
rity, but under the affectation of their own diſintereſtedneſs. 
The firmneſs of her virtue did not fail to diſcompoſe them. 
Hence the eagerneſs with which they confederated ; and hence 
the formality of the bond which they ſubſcribed as the tie of 
their union. 

The influence which Douglas had obtained in the court 
of Elizabeth appears to have been great and remarkable. In 
a diſpatch he received from Randolph there is the following 
paſſage. *+ As for your imaſterſhip that governeth the whole 
« world, remember always your poor friends to do them all 
« the good you can, Retain me in her Majeſty's favour by 
«© ſome courſe of honeſty, that you may let fall when you are 
« in talk with her. Keep me in favour and credit with my 
lord of Leiceſter and Mr. ſecretary, Et eſto tu meus, quan- 
„do ego ſum tuus,” Maidſtone 25th July 1585. Thomas 
Randolph to Mr. Archibald Douglas, Murdin, p. 554+ 


ſovereign, 


» * . + 
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and a good citizen, by taking away the effect of 
the act of parliament by which he was forfeited 
252 murderer and a traitor *, He was in haſte to 
revifit his own country; and a commiſſion was 

nted to put him to the knowledge of an aſſize. 
drew up his own indictment ; a ſelect jury in- 
quired into his concern in the murder of the lord 
Darnley; and the maſter of Gray, its chancellor, 
who was his moſt particular. friend, announced 


his integrity and innocence +. All the orders of 
| men 


* Spotſwood, p. 348. a 
+ There is a letter from Randolph to Mr. Archibald Doug- 


ny as, in which he alludes to his guilt and his pardon, and in 


* which he points to his nomination to be ambaſſador to the court 
y of England, It is ſingular, and expreſſed in a ſtrain of great 
lerity. 


« Domine, non adhuc ſacroſancte. I long to hear how you 
& have preached to the Carrs *, and how far your eloquence 
can perſuade about the Queen's my miſtreſs favorable offer, 
or their obedience to the King. It is written or reported to 
Mt. ſecretary Walſingham that they are gone to the hills. 
If my authority was as great as the Queen of Fngland's is, 
« then ſhould neither hill nor holde keep them; but it ſhould 
6 be too hotte for them to remayn in either. When you are 
© ſanctiſied, as in the honourable eſtate of an ambaſſador, you 
will know more than yet I will either ſpeak or write. Mr. 
« ſecretary is advertiſed of ſuch doings and alterations lyke 
« preſently to be, as though ten 3＋ of men were to be 
« ſſayne in a day among you. As I ſee no ſuche hkelyhoode, 
* ſo have I written to the contrary. Look to your own per- 
« fon that you bring it ſhortly ſacroſanctiſied into England. 
„Beware of the craft of the Arranſees, and hatred of the 
« Carrs; for hereupon dependeth the ſtate of your welfare, 
* ſancti fication or reprobation. As notable a piece of knavery 
* has byin of late wrote againſte my ſanctitie, in eſe, and 
% yours in propinguo, as any cunninge knave in Scotland could 
* ever have wrought. 2 

« I have ſent in Kyng two hunting men, verie good and 

& ſkilfull, with one footman that can hoop, hollow, and crye, 

* e points probably to their concern in the diſturbances upon the 

* | 
Vor. II, R * that 
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oyereign, letters of rehabilitation, that eſta« Book Vn. 
bliſhed him in his rank of an honeſt man 1386. | 
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Boox vn. men were ſhocked and inſulted by theſe proceed. 


1586. 


ings. But James, abuſed by his miniſters, did 
not perceive the diſgrace and the ridicule tg 
which he was expoſing himſelf. They even pre. 
cipitated him into a tranſaction which ought to 
have been ftill more alarming to his pride, his 
virtue, and his intereſt, They prevailed with 
him to repoſe a confidence in Douglas ; and he 


did not hefitate to nominate one of the aſſaſſins of 


his father, to be his ambaſſador. to England, and 
to entruſt him with the management of his moſt 
important affairs *, His people glowed with in- 
dignation and with ſhame ; and Elizabeth, while 
ſhe contemned the prince, who could be the 


«« that all the trees of Fawkland will quake for fear, Pray 
* the Kynge's Majeſtie to be merciful to the poor bucks ; but 
« let him ſpare and look well to himſelf. Your lordſhip's to 
*« command, Tho. Randolph.” © At Newcaſtle the 5th of 
% Auguſt 1586. To the Right Honorable Mr. Archibald 
« Douglaſie, Eſq; prior of Glaſegubo.” Murdin, p. 558. 

* In a letter, at this time, from mg Hm to Nay, the 
ſecretary to the Queen of Scots, whom he ſolicits to attempt 
a reconciliation between Mary and the counteſs of Shrewſbury, 
there is the following paſſage. ** Le ſurplus de ma volonte 
«* vous ſera plus au long expoſce par noftre fdel & Bien ayni 
* ſerviteur Archibald Douglas, lequel à vous envoy« pour 
6 traitter nos affaire en ee pays la auquel il vous plaira Pal 
* jouſter foy comme à nous meſme.” Murdin, p. 568. 

The ſtyle in which the lord Burleigh wrote to Mr. Douglas 
is the moſt reſpectful, To a diſpatch of his, which yet re- 
mains, the addreſs is in theſe words. To the right honour- 
able, my verie loving frend Mr. Archibald Douglas, am. 
* baſſador for the King of Scotte.” See State Papers, vol. A, 

239. From the great reſpect which was paid to Mr. Archi. 
| MF 3 by Elizabeth and her minifters, it ſeems natural 


to infer, that his abilities were uncommon, Yet I muſt ac- 


knowledge, that in the diſpatches of his which have been pre- 
ſerved, I can diſcern no certain proofs of penetration or ability. 
I am thus rather induced to imagine, that in the courſe of his 
political practices he had obtained the truſt of important ſe- 
crets; and that his demerit was the real ſource of his conſe- 
quence. They flattered the man who had it in his power t0 
berray them, and who was unſcrupulous, 4 
op 


terous in the wildeſt degree, and whom the Ki 
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dupe of his favourites, ſolaced herſelf with her Boox VII. 
talents for intrigue. She had advanced to be re- 1. 
fdent at her court, the man, whoſe title to that 
important ſtation, was unpromiſing and _ 

ng 
of Scots ought moſt peculiarly to have debarred 
from it; but whoſe meanneſs, corruption, and 
erimes, fitted him the moſt completely, to pro- 
mote and foſter her flagitious policy *. 


* Johnſton, Hiſt: Rer. Britan. lib. iv, 


Boox VIII. HE Engliſh ſeminary at Rheims was diſ- 


SCOTLAND, 


S200 © aL 


tinguiſned by the moſt illiberal ſuperſti- 
tion; and the omnipotency of the Pope, was 
one of the tenets which obtained more peculiarly 
its admiration and reverence. It venerated of 


abington's a . 
— conſequence, in the greateſt degree, the bull 


which Pius V. had iſſued againſt Elizabeth. A 
fancy came thence to prevail, that this remark- 
able decree had proceeded directly from the inſpi- 
ration of the Holy Ghoſt. To put to death thoſe 
princes who were excommunicated, was accord- 
ingly inculcated as an act of the higheſt merit, 
and as even ſuperior to the glory of martyrdom. 
To die in ſuch an attempt, was extolled as an 
atchievement the moſt acceptable ro Heaven. 
No road, it was ſaid, could lead the devout 
chriſtian to an immortal life with ſuch a triumph- 
ant ſecurity. Theſe romantic and abfurd con- 
ceptions had impreſſed themſelves in a particular 
manner on the minds of one Gifford, a doctor of 
divinity, 


** _ * _—_— pon a 
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divinity, and of Gilbert Gifford, and Hodgeſon, Boox Vil, 


two prieſts. They concurred in preſſing their 71546, © 


opinions upon John Savage, who united in his 
perſon the moſt frantic zeal, and the moſt heroic 
courage. r the ties of humanity and 
juſtice, and profaning the formalities of religion, 
he vowed to aflaſhnate Elizabeth; and in order 
to aſſiſt his deſign, by taking away all ſuſpicion 
of it, they compoſed and publiſhed a book, in 
which the Engliſh papiſts were admoniſhed to 
employ no weapons * that princeſs but 
tears, argument, mortification, and prayer. 

John Ballard, a prieſt of the ſame ſeminary, 
had been ſent into England to remark the diſpo- 
fition and ſtate of the Roman Catholics; and 
about this time he had returned to France. His 
vit to England did not eſcape the penetration of 
dir Francis Walſingham; and this miniſter, who 
was ſignally zealous againſt the Queen of Scots, 
had commanded Maud, a man of profound arti- 
fice and diſſimulation, to inſinuate himſelf into 
his favour, and to affect a compliance with his 
views and projects. To this aſſociate, Ballard 
communicated his moſt ſecret purpoſes; and he 
had even made him a party to the councils and 
deliberations which he bad holden with the ene- 
mies of Elizabeth, In his journey to France he 
was not forſaken by Maud, whoſe profeſſions and 
friendſhip appeared to be ſtrenuous and ſincere; 
and there they made it known, that the Roman 
Catholics of England were earneſt to take her 
crown from Elizabeth, Mendoza, the Spaniſh 
teſident at Paris, liſtened to them with attention; 
and it was judged, that there could not be a 
more fortunate opportunity for invading Eng- 
land. The moſt martial troops of that nation 
had been ſent to the Netherlands, under the com- 
mand of the earl of Leiceſter ; and while their 

R 3 abſence 
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Boox vm. abſence enfeebled Elizabeth, an attack upon her 


— — 
7586. 


kingdom would contribute efficaciouſly to diſtreſy 
the councils, and to humble the pride of the 
United Provinces, It was imagined, that Eliza, 
beth was now in a fituation in which ſhe could 
hot refiſt the union and vigour of the Pope, the 
Spaniard, the duke of Guiſe, and the prince of 
Parma, Charles Paget alone, whoſe attachment 
to the Queen of Scots was moſt ſanguine, and 
whoſe abilities were equal to it, revolted from 
theſe ſentiments, He affirmed, that while Eli. 
Zabeth was alive, it was altogether vain to think 
of invading her dominions. His opinion, how: 
ever, was neglected as ill founded and ſingular; 
and Ballard was diſpatched anew to England, to 
foſter the diſcontents of the Roman Catholics, to 
prepare them for an inſurrection, and to give 
them the aſſurance, that a foreign army would 
ſoon realize all their happieſt wiſhes, by over- 
turning the reformed doctrines, and by placing 
Mary Stuart upon the throne of Elizabeth“. 

At London Ballard diſguiſed himſelf like an offi- 


cer, and took the name of captain Forteſcue, 


Among the Roman Catholics with whom he chiefly 
aſſociated, there was Antony Babington of Dethic, 
in Derbyſhire, This gentleman, though in early 


youth, was diſtinguiſhed by his ability and learn- 
ing. His zeal for popery was potwithRanding 


exceſſive; and a little before this time he ha 
made an excurſion to France without the licence 
pf the Queen, There he got acquainted with 
the archbiſhop of Glaſgow, the ambaſſador of 
Mary, and with Thomas Morgan. By frequent 
and lofty eulogiums upon her heroical virtues, 
and upon the graces, the elegance, and the cul- 
tivation of her perſon and her mind, they in- 


flamed his youthful imagination. He became 


? Murgin, p. 516. 518, Camden, p. 515. 
| | defirous 
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defirous to perform ſome exploit to her ad- Boox VIIL 
vantage; and in their letters to her, they recom- 156. 


mended him in the warm language of affection 
the and friendſhip. Upon his return to England, 
r Morgan had even employed his agency in the 
by conveyance of diſpatches to Mary; and in this 


f buſineſs he had continued his ſervices till her 
of commitment to the care of Sir Amias Paulet and 
"i Wl Sir Drue Drury. When Ballard opened to him 
ng the project of the invaſion of England, he ſigni- 
— fed the pleaſure it would give him to aſſiſt in the 
nk humiliation of Elizabeth, but concurred in think- 
af ing with Charles Paget, that all attempts againſt 

ber dominions would be unavailing, while ſhe 
was permitted ts live. Ballard, pleafed with his 
forwardneſs, informed him, that ſhe could not 
live long; for that John Savage was now in Lon- 
don, watching an opportunity to aſſaſſinate her. 
The ſuperſtitious bigotry of Babington, had 
ſteeled his breaſt to the feelings of humanity, 
and to the dictates of honour. He envied Savage 
the ſanguinary wickedneſs of plunging a dagger 
into the body of his ſovereign ; and, on the pre- 
tence that the murder might miſcarry by being 
entruſted to a fingle hand, he inſiſted, that fix 
gentlemen of unſuſpected courage, ſhould aſſo- 
ciate themſelves for its ſurer execution. It was 
agreed, that Savage ſhould be one of theſe, that 
he might not incur the guilt of breaking the vow 
he had made to diſpatch the Queen of England ; 
but ſo completely had this man corrupted his ſen- 
hbilities and his underſtanding, that Ballard and 
Babington found it difficult to induce him to al- 
low to others any participation in the glory he 
had propoſed to himſelf, They diſcovered their 
views to a great many gentlemen of the Roman 
Catholic perſuaſion ; and the moſt eminent of 


their friends were Edward, brother to the lord 
| R 4 | Windſor, 
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Boox VII. Windſor, ' Thomas Saliſbury of Denbighſhire, 


1386. 


Charles Tilney, the only hope of an ancient 
houſe, Chidioc Tichbourn of Southampton, Ed. 
ward Abingdon, whoſe father had been cofferer 
of the Queen's houſhold, Robert Gage of Sur. 
rey, John Travers and John Charnock of Lanca- 
ſhire, John Jones, whole anceſtor had been keep. 


er of the wardrobe to Queen Mary, Patrick Barn. 


wel, who was deſcended of a noble family in 
Ireland, and Henry Dun, clerk in the office of 
firſt fruits and tenths. Robert Polly, one of the 
ſpies of Sir Francis Walfingham, was alſo ad. 
mitted to their particular diſtinction; and al. 
though they were warned to beware of him by 
Naw, the ſecretary to the Queen of Scots, his 
diſſimulation and apparent ardour to forward 
their deſigns, baniſhed every ſuſpicion to his pre- 
judice, —— choſe for himſelf the taſk 
of giving liberty to the Queen of Scots, at the 
head of a choſen band of followers, Tilney, 
Tichbourn, Abingdon, Barnwel, Charnock, and 
Savage, took a ſolemn oath to aſſaſſinate Eliza- 
beth. The other chiefs of the conſpiracy were 
to repair to different counties, and to call up the 


| E to arms. Conferences were repeatedly 


held by them in taverns, where amidſt jollity and 
feaſting, they invigorated their paſſions, and fed 
themſelves with the hope of conſpicuous honours. 
They ſtimulated their courage by the example of 
the Scottiſh nobles, who had ſeized the King at 
Stirling, and by that of Gerard the Burgundian, 
who had murdered the Prince of Orange. In 
the diſtraction produced by the preſumption of 
confidence, the encouragement of converſation, 
and the giddy folly of intemperance, they ven- 
tured to procure a painting, in which the aſſaſſins 
were repreſented, with Babington in the midſt of 
them, and which was adorned with mottos ex- 


preſſivs 
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reſſive of their combination . Polly, who re- 'Boox VIII. 
vealed all their tranſactions to Walſingham, com- f 
municated to him this painting; and it was ſhown wo 
privately to Elizabeth +. | | 

In this ſtage of the conſpiracy, Babington was 
anxious to obtain the fulleſt affurance for the in- 
vaſion of England by a foreign army. He re- 
ſolved, accordingly, to go to France; and for 
this pyrpoſe he begged a licence to travel from 
ſecretary Walſingham, to whom he was intro- 
duced by Polly. To this miniſter he profeſſed 
an extreme admiration of Elizabeth; and he 
promiſed his aſſiduous ſervices in diſcovering the 
plots of the Engliſh exiles in France, Walſing⸗ 
ham beſtowed the greateſt commendations upon his 
d byalty, and intimated that he might ſpon expect 
the licence for which he had applied, But he 
k amuſed him, notwithſtanding, with artifice and 
delays, Gilbert Gifford, in the mean time, had 
a heen diſpatched to London by the Engliſh exiles 
j to remind Savage of the vow he had made, an 
to remain there as their agent. Licentious man- 
ners and habits of expence, had prepared this 
ecclefiaſtic for corruption ; and his piety and zeal 
were unable to reſiſt the bribes of Walſingham, 
whom Maud and Polly had informed of his arri- 
val, his character, and his purpoſes. He forgot 
that the bull of Pope Pius V. had been inſpired 
by the Holy Ghoſt; and permitting himſelf to 
be conducted with great privacy, to the Engliſh 
ſecretary, he made a full diſcavery to him of 
whatever he either knew, or ſuſpected, 

Elizabeth and her miniſter were now poſſeſſed Theartifi- 
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Boox VIM. conſpiracy ; and at this period they would have 


1586. 


taken its projectors into cuſtody, if to defeat 


. their defigns, and to puniſh them, had been the 


only purpoſes in which they had been intereſted, 
But they were. hkewiſe looking to an object of 
the higheſt moment to them, and for which they 
had prepared with infinite duplicity and precau- 
tion. They ardently defired to involve the Queen 
of Scots in the guilt of Babington and his affo. 
ciates, in order to create a pretence or occaſion 
for executing againſt her the laſt act of ſeverity 
and vengeance. Mary had been removed to the 
caſtle of Chartley in Staffordſhire; and to this 
place Walfingham diſpatched Gifford, with in- 
ſtructions to commence a correſpondence with 
her, To facilitate this buſineſs, he wrote a letter 
to Sir Amias Paulet, requeſting him to permit 
Gifford to bribe one of his tervants, Paulet, 
however, from jealouſy or from virtue, refuſed 
to grant this requeſt; and Gifford corrupted a 
brewer in the neighbourhood, who put his letters 
to Mary in a hole in the Caſtle wall, By the 
ſame conveyance it was expected that anſwers 
would be received to them, Mary, however, 
had been ſecretly admoniſhed by her friends in 
France, not to take any ſteps in this conſpiracy, 
but moſt anxiouſly to avoid all intelligence with 
its projectors ®, She was ſufficiently NE ne" 
wit 


* Thomas Morgan, who, next to Charles Paget, was the 
moſt penetrating partizan of the Queen of Scots, gave her the 
following caution, in a diſpatch from Paris. There is one 
% Ballard, a preſte of moch travel in that contry | France] and 
& well diſpoſed to your ſervice, which he is like to offer to 
* your Majefty, for the which, if he do ſq, you may thanke 
* him with few lines; yett T muſt tell your Majeſty, for the 
„ diſcharge of my owne _ and fervice towards your Ma- 
„ jeſty, which I ſhall never fayle you by God's power, that 
the ſayd Ballard: followeth ſome matters of conſequencs 


there, the iſſue whercof is uncertayne, Wherefore as long 
10 a3 
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with the unrelenting hatred of the Engliſh Boon VIIL 


ueeh ; and when ſhe confidered, as in cormec- 


tion with it, the ſcheme of the aſſociation, and 


the ſucceeding act of the Engliſh parliament, 
ſhe was alarmed with a deep conviction that a 

retext only was wanted to conclude her diſtreſſes 
by taking away her life. She was not in a hu- 
mour to give any countenance to uncertain and 
hazardous projects ; and the letters of Giffard, 
it is to be conceived, were unobſerved or ne- 
pleted by her; for there exiſts not the ſlighteſt 
evidence from which it is to be inferred that ſhe 
had attended to them. This diſappointment was 
moſt afflicting to hae rg ; but it did not diſ- 
courage his activity. Naw and Curl, the ſecre- 
taries of Mary, were ſtrangers, and in a ſtate of 
uneaſy and precarious dependence. The treaſury 
of Elizabeth was full and powerful“. It was 
contrived that anſwers in the name of the Queen 
of Scots to the letters of Gifford, ſhould be found 


& az theſe labours of his and matters be in hande, it is not for 
« your Majeſty's ſervice to hold any intelligence with him at all, 
for feare, leſt he or his partners be diſcovered, and ——y 
* paynes or other accidentes, diſcover your Majeſty afterwa 

* to have had intelligence with them, which I wolde not /holde 
* fall oute for any goode in the world, and I have ſpeciallye 
warned the ſaid Ballard not to deale at any hande with your 
„% Majefly, as long as he followeth the affayrs that he and 
others have in hande.” Ath July. Murdin, p. 527. 

It is probable that cautions were likewiſe given to the more 
noble and diſtinguiſhed friends of Mary not to interfere in this 
conſpiracy. No perſon accordingly of high rank or great im- 
portance gaye any ſanction to it. The counteſs of Arundel, 
the lord Lumley, the lord Henry Howard, and George Shir- 


ley, who were all moſt ſtrenuous in the intereſt of Mary, re- 


fuſed abſolutely to have the moſt diſtant participation in this 


plot. See Camden, p. 516. 
It is remarkable that Elizabeth, notwithſtanding her œco- 


nomy, offered ten thouſand pounds ſterling for the lite of Tho- 
mas Morgan, when he was a priſoner in France. See Murdin, 


p. 472. It was far more her intereſt to gain over to her Naw. 


and Curl, : 
in 


1586, 
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Boax VII. in the hole of the Caſtle wall. By this method 
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it was eaſy to multiply evidences to her preju- 
dice; and in her ſuppoſed packets to Gifford, 
there were encloſed letters 5 her to Babing · 
ton, Mendoza, the lord Paget, Charles Paget 
his brother, the archbiſhop of Glaſgow, and Sir 
Francis Inglefield, Walſingham, to whom theſe 
letters were carried, affected formally to decy. 
pher them, by the aid of Thomas Philips, a per. 
ſon who was known to be ſkilful in matters of 
this kind ; and after exact copies were taken of 
them, it is ſaid they were all artfully ſealed up, 
and fent away to be delivered according to their 
ſuperſcriptions *. It appears, however, that only 


the letters to Babington were ſent to him, This 


might be managed by the contrivance of Gifford; 


and the diſpatches from him in return to the 
Queen of Scots, were by the ſame agency com- 
municated to Sir Francis Walſingham. 

A foundation being now eſtabliſhed upon which 
to build the guilt of the Queen of Scots, it was 
not neceſſary to delay any longer the ſuppreſſion 
of the conſpiracy. An order was therefore iſſued 
for the apprehenſion of Ballard. The conſpira- 
tors were thrown into amazement ; but it being 
underſtood that he was ſeized as a popiſh prieſt, 
and not as a plotter, their uneaſineſs abated, 
Babington, in the firſt moments of his terror, 
counſelled Savage and Charnock to execute in- 
ſtantly the murder. Departing, however, from 
this reſolution, he preſſed Sir Francis Walfing- 
ham more earneſtly than ever for a licence to 
travel; but this artful ſtateſman renewing his ca- 
reſſes, affected a defire to have other conferences 


with him upon the ſubject of his intended jour- 


ney. He even allured Babington to lodge in his 
houſe ; and by this means he had the ſecureſt op- 


Camden, p. 517. | 
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ſtate of things, Walſingham addreſſed a note 
from the court to Scudamore, a companion of 
Babington's, whom he had engaged to carry a 
penetrating eye to his motions. This note was an 
advice to him to redouble his diligence in attend- 
ing to his charge; and when he received it, 
Babington being ſeated with him at the ſame 
board, peruſed it along with him. A conviction 
that all his practices were now diſcovered, ſtruck 
this conſpirator ; and he could diſguiſe with dit- 
ficulty the anguiſh of his troubled mind. He 
haſtened to give the alarm to his aſſociates; and 
all of them took to flight. But Windſor alone 
was able to elude every ſearch. The reſt being 
dragged from their hiding places, were commit- 
ted to priſon ; and as their confeſſions contained 
impeachments of one another, there aroſe a com- 
plete evidence of their criminal views and com- 
bination. Ballard, Babington, Savage, Barnwel, 
Tichbourn, Tilney, and Abington, were exe- 
cuted with unuſual cruelty. They were hung up 
upon a gallows ; and being cut down while yet 
alive, their bowels were taken out, and their 
bodies were quartered. The ſame ſentence was 
paſſed againſt Saliſbury, Dun, Jones, Charnock, 
Travers, and Gage, but their execution was leſs 
horrid. For they hung till they were quite dead, 
and were then embowelled, and divided by the 
hatchet. Maud, Polly, and Gifford, who had 
acted as aſſiſtants to ſecretary Walſingham, were 
treated with commendation ; and their ſervices 
did not paſs unrewarded *. 8 
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portunity cf putting a watch upon him. In this Boox vm. 


1586. 


The Engliſh miniſters were loud in their re- Mary is 


proaches againſt the Queen of Scots. They 


* Johnſton, Hiſt, Rer. Britan, lib. iv. Camden, p. 518. 
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Boos VIII. couraging Babington and his aſſociates in theit 
1886. ſcheme of aſſaſſinating Elizabeth; and they kept 
alive the terror of an impending invaſion; The 
people were affected with apprehenſions for their 
ſovereign, their country, and their religion. The 
popularity of Mary was deeply wounded ; and 
men of great talents were active to haſten its de. 
cay. It was ſounded abroad, that the wiſdom of 
the aſſociation to protect the life of the Engliſh 
Queen, was now moſt apparent, and that its in. 
tenttons ought ſpeedily to be realized. Her royal 
perſon, it was ſaid, had been thrown into peril; 
and it remained that the vow ſhould be fulfilled 
which had been made to proſecute to death, and 
utterly to exterminate all perſons of whatſoever 
rank they might be, who ſhould counſel, con- 
ſent, or act to her hurt and overthrow. Eliza. 
beth and her miniſters diſſeminated the language 
of complaint and revenge; it was echoed back 
by the people; and the friends of Mary were 
convinced that the plot which had been framed 
for her deſtruction would immediately be exe- 

cuted. | 
She is car- In the mean while, the Scottiſh princeſs, eaget- 
ried to Fo ly watched by Paulet, and altogether unac- 
Calles er quainted with the late occurrences, and with the 
papers and abuſive declamations of her enemies, received a 
ſeized: and Viſit from Sir Thomas Gorges. This envoy, as 
her ſecreta- zn ſtructed by Elizabeth, ſurprized her when ſhe 
reſted, had mounted her horſe to take the pleaſure of 
the chace. His ſalutation was abrupt and unce- 
remonious ; and after informing her of the diſco- 
very and circumſtances of the conſpiracy of Ba- 
bington, he rudely charged her with a concern 
in it. Her aſtoniſhment was great, and ſhe de- 
fired to return to her chamber. But this favour 
was refuſed to her ; and after being carried from 
one houſe to another, in an anxious and perplex- 


ing 
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ing uncertainty, ſhe was committed to Fotherin- Boo vm. 
— 
1586. 


gay Caſtle in Northamptonſhire, Naw and Curl, 
her two ſecretaries, the former a Frenchman, 
the latter a native of Scotland, were taken into 


cuſtody. Paulet breaking open the doors of her 


private cloſet, | prog himſelf of her money, 
which amounted not to more than ſeven thouſand 
crowns. Her cabinets were carefully ſealed up, 
and being ſent to London, were examined in the 
preſence. of Elizabeth. They contained many 
diſpatches from perſons beyond the ſea, copies of 
letters which had been dictated by her, and about 
fixty tables of cyphers and characters. There 
were alſo diſcovered in them many diſpatches to 
her from Engliſh noblemen, which were full of 
admiration and reſpect. Theſe Elizabeth con- 
cealed; but their authors ſuſpecting that they 
were known, ſought to purchaſe her forgiveneſs 
by the moſt abject n ene of an attachment 
to her perſon, and by the exerciſe of the moſt in- 
reterate enmity. to the Queen of Scots. Naw 
and Curl declared that the copies of her letters 
were in their hand-writing. They had been dic- 
tated by her in the French language to Naw, 
tranſlated into Engliſh by Curl, and then put into 
cypher. They contained not, however, any mat- 
ters with which ſhe could be reproached or cri- 
minated *. It was upon the foundation of the 
letters which Gifford had communicated to Wal- 
ſingham, that her guilt was to be inferred ; and 
with copies of theſe, and with an atteſted account 
of the conſpiracy of Babington and his affociates, 
Sir Edward Wotton was now diſpatched into 
France, to acuſe her to Henry III. and to explain 
to him the dangers to which Elizabeth was ex- 
poſed, from the machinations and practices of 
the Engliſh exiles +, 
Camden, p. 518. Ibid. 
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Boos vitt. The rivy counſellors of Elizabeth deliberated 


1586. upon the moſt proper method of proceeding 
0 


A rely. againſt Mary. To me it appeared, that as ſhe 

tion istaken Was only acceſſory to the plot, and not the de- 

to proceed figner of it, the moſt eligible ſeverity to be ex. 

. a public er ciſed againſt her was a cloſer and more rigorous 

trial, confinement ; and they endeavoured to fortify 

this opinion by obſerving, that ſhe was fickly, 

and could not live long, By others, who were 

| haunted by the terrors of popery, it was urged, 

that ſhe ought to be put inſtantly to death by the 

formalities of the law. The earl of Leiceſter 

recommended it as moſt prudent to diſpatch her 

ſecretly by poiſon. But this counſel was rejected 

as mean, diſgraceful, and violent, The lawyers 

were of opinion that ſhe might be tried upon the 

ſtatute of Edward III. by which it was enacted 

to be treaſon to imagine the deſtruction of the 

ſovereign, to make war againſt his kingdom, orto 

adhere to his enemies. Elizabeth, however, and 

her miniſters, had provided a more plaufible 

foundation for her trial. This was the parlia- 

mentary ſtatute approving the act of affociation, 

As it had been paſſed while Mary was in England, 

it was argued that ſhe was bound by it in a local 

allegiance to Elizabeth, The next point of de- 

bate was the defignation under which it was moſt 

adviſeable to arraign her. To employ a foreign 

name and title as directly deſcriptive of her, was 

not judged to be confiſtent with the law of Eng- 

land. It was therefore reſolved to deſign her 

« Mary, daughter and heir of James V. King 

% of Scotland, and commonly called Queen ot 
Scots, and Dowager of France *.“ 

22 Mary, in the mean time, notwithſtanding the 

to the duke Tigour of her confinement at Fotheringay Caſtle, 

of Guiſe. had found an opportunity to diſpatch a meſſenger 


* Johnſton, Hiſt, Rer. Britan. lib, iv. Camden, p. 519. 
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him of her misfortunes. ** I am accuſed, ſaid 
« ſhe, of having engaged in a conſpiracy againſt 
« the ſtate of England and the life of Elizabeth; 


but of this conſpiracy I knew nothing. The 


« Engliſh miniſters pretend to have 2 of my 
« criminality ; but what theſe are I cannot con- 
« jecture. They can have no foundation that is 


more ſolid than their own invention, and the 


« power of the rack. My death is doubtleſs de- 
te termined, and cannot be at a great diſtance. 
The Engliſh Queen and her counſellors will 
« kill me by poiſon, or with the dagger. Com- 
mand that prayers ſhall be ſaid for me; and 
«take my poor ſervants under your protection. 


« It, is with difficulty that I hold my pen, from 


« a4 pain and inflammation in my arm; but it 
« will pleaſe you to learn from me that my mind 
«is devoted to you; and that under the hardeſt 
© misfortunes and extremities, I will ſupport 
te with conſtancy my religion, and the honour of 
« the Houſe of Lorraine. I beg, that when I 
* am no more, you will take the charge of ap- 
*« plying for my body. It will conſole me to 
think that it is to repoſe at Rheims, in holy 
te ground, near the ſepulchre of my mother; 
«and it is my wiſh, that my heart ſhould be de- 
e pofited in the grave of my huſband Francis II. 
« May the Almighty God prolong your life, that 
% you may ſerve him; and to me may he give 
* his grace in this world, and his mercy in the 
© next ®,” 
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to the duke of Guiſe with a letter, informing Boon vn. 


15 86. 


A commiſſion was iſſued by Elizabeth to above Elizabeth 


forty peers or privy counſellors, with five judges, 


appoints 
commiſſi- 


eſtowing upon them in a body, or to the major ouers to try 


part of them, abſolute power and authority to 
* ſebb, vol, ii. p. 284. 
Vox. II. 8 inquire 
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' Boox VII. inquire into the matters compaſſed and imagined 
"7586. againſt her by*the Scottiſh princeſs ; and to judge 

and pronounce ſentence according to the ſpirit 

and tenor of the ſtatute which had been paſſed, 
Mary is in- approving the act of aſſociation. Of theſe com- 
formed of miſſioners, a great majority proceeded to the caſ. 
kane, and tle of Fotheringay ; and the day after their ar. 


objects to rival, they deputed to Mary, Sir Walter Mild- 
dich. may, Sir Amias Paulet, and Edward Barker, 
12 October. à public notary, to deliver to her a letter from 
Elizabeth. In this letter the Engliſh Queen gra- 

tified her unhappy paſſions, and after reproach- 

ing Mary with her crimes, informed her that 
commiſſioners were appointed to take cognizance 

of them. The Scottiſh princeſs, though aſto- 

niſhed with the project of being brought to a 

public trial, was able to preſerve her dignity, 

and addreſſed them with a compoſed manner and 

air. It is a matter, ſaid ſhe, altogether un- 
common and ftrange, that Elizabeth ſhould 

C command me to ſubmit to a trial, as if I were 

& her ſubject. I am an independent fovereign, 

© and will not tarniſh by any meanneſs my high 
birth, the princes my predeceſſors, and my 

* ſon. Misfortunes and miſery have not yet ſo 

« involved me in dejection, as that I am to faint 

and fink under this new calamity and inſult, ! 

« defire that you will remember what I formerly 

& proteſted to Bromley, who is now lord chan- 

* cellor, and to the lord La War. To fpeak to 

* me of commiſſioners, is a vain mockery of my 

© rank. Kings alone can. be my peers. The 

« laws of England are unknown to me; and! 

© have no counſellors, to whoſe wiſdom I can 

« apply for inſtruction. My papers and com- 

cc mentaries have been taken we me; and no 

* perſon can have the perilous courage to appear 


& as my advocate. I have indeed recommended 
| 66 myſelf 
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© myſelf and my condition to foreign princes ; Beox VI. 


e but I am clear of the guilt of having conſpired 
the deſtruction of Elizabeth, or of having in- 
«cited any perſon whatſoever to deſtroy her. It is 
« only by my own words and writings that an 
« ;mputation of this kind can be ſupported ; and 
am conſcious, beyond the poſhbility of a 
« doubt, that theſe evidences cannot be employ- 
«ed againſt me.” The day after ſhe had, in 
this manner, refuſed to allow the juriſdiction of 
the commiſhoners, Paulet and Barker returned to 
her, and informed her that they had put her 
ſpeech into writing, and defired to know if ſhe 
would abide by it. She heard it read diſtinctly, 
acknowledged it to be rightly taken, and avowed 
her readineſs to perſiſt in the ſentiments ſhe had 
delivered, Bur, ſhe added, there was a circum- 
ſtance to which ſhe had omitted to ſpeak. *©* Your 
Queen, ſaid ſhe, affects in her letter to obſerve 
that I am ſubject to the laws of England, be- 


* cauſe I have lived under their protection. This 


« ſentument and mode of thinking are very ſur- 
e priſing to me. I came into England to crave 
«© her aſſiſtance and aid, and ever fince I have 
been confined to a priſon. The miſeries of 
© captivity cannot be called a protection, and 
© the treatment I have ſuffered is a violation of 
* all law.” In the afternoon, a new deputation 
from the commiſhoners waited upon her. Sir 
Thomas Bromley the lord chancellor, and Bur- 
leigh the lord treaſurer, endeavoured to juſtify 
the authority of the commiſſioners ; and appealed 
to the patent by which they were conſtituted, 
She pleaded anew: her royal eſtate, and her inde- 
pendence of the ſovereignty and the laws of 
England. She told them that ſhe conſidered her- 
{elf as already condemned and adjudged to die; 


and as a proof of her opinion, ſhe reterred them 
8 2 to 
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to the ſtrain and meaning of the letter ſhe had 
received from Elizabeth. The nomination of 
commiſſioners ſhe derided as no better than a de- 
vice for the purpoſe of giving a colour or ſhow 
of legality to the cruelties intended to be exer- 
ciſed againſt her; and ſhe counſelled them not to 
fancy that the infamy of the proceedings to her 
ruin would be confined within the kingdom of 
England. It would be becoming in them, ſhe 
ſaid, to look into their conſciences, and not 
raſhly to expoſe their miſtteſs and themſelves to 
deteſtation and ſcorn upon the theatre of the 
whole world. The lord chancellor and the lord 
treaſurer were diſconcerted with her magnanimi- 
ty; and returned to conſult with the commiſſion- 
ers. Within a tew hours, Sir Amias Paulet, and 


Egerton the ſolicitor to Queen Elizabeth, were 


ſent to impart to her the names of the commiſ- 
ſioners, and the powers which were committed to 
them. To the commiſſioners themſelves ſhe did 
not offer any exception; but after conſidering 
their commiſſion, ſhe obſerved that its authority 
depended entirely upon a ſtatute which had been 
framed with the criminal intention of operating 
her deſtruction. She accordingly deſired Paulet 
and Egerton to reflect, that when they employed 
their ſolicitations to make her ſubmit to it, they 
were engaged in a buſineſs that was not only moſt 
wickedly unjuſt, but moſt wildly abſurd. At the 
ſame time ſhe admoniſhed them, that the letter 
of Elizabeth was an irrefragable voucher that ſhe 
was forejudged to be guilty of the crimes im- 
puted to her, and that a reſolution was already 
taken to accompliſh her ruin. The lord chan- 


cellor and the lord treaſurer were again deputed 


to her, and were attended by Hatton the vice- 
chamberlain. She repeated her former declara- 
tions, and demanded to know what they _ 

under» 
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protection of Elizabeth. The lord chancellor 
jaid, that “ this expreſſion was plain to every 


one who underſtood any thing; but that it was 


« not for ſubjects to interpret what the Queen's 
« meaning was, and that they were not commiſ- 


« ſioners appointed for that end.” To this equi- 


vocal and flaviſh reply, ſhe did not deign to give 
any return. She required that the proteſtation 
which ſhe had made, and which had been com- 
mitted to writing, ſhould be allowed. It was 
anſwered, that it had never been admitted, and 
that it was not poſſible ro receive it, becauſe it 
was prejudicial to the crown of England. Diſſa- 
tified with their artifice and contempt of fince- 
rity, ſhe aſked with ſome heat, By what autho- 
e rity do you preſume to proceed?“ They told 
her that their authority was their commiſſion, and 
the common law of England. Their commiſſion, 
ſhe ſaid, was an act of injuſtice and tyranny ; 
and as to the common law of England, it could 
ſhow no ordination which could apply to her, and 
no precedent or caſe which had the moſt diſtant 
ſimilarity to her condition. To appeal to it was 
of conſequence a diſhoneſt pretence, and a con- 
firmation of the cruelty intended to her. The 
late ſtatute upon which the commitſhon reſts, did 
not, ſhe ſaid, deſerve the name of a law; for it 
was nothing more than a ſnare or toil which had 
been made to circumvent her; and rather than 
ſubmit to it, ſhe was diſpoſed utterly to periſh. 
Hatton, the vice-chamberlain, addrefled himſelf 
to her with an artful formality, and the affecta- 
tion of a tender and impoſing fincerity. © Ma- 
dam! You have been acculed, but are not con- 
* demned, of having conſpired the death of our 
© Lady and anointed Sovereign. Vou affirm that you 


dare a Queen, But waving any diſcuſſion of that 
S 3 point, 
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underſtand by affirmin that ſhe was under the Boox vill. . 
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Pgox VIII. 4c point, it is fit to remember, that with regard 


1586 
wo royal dignity itſelf 1s not exempted from chal- 
* 


* to the crime with which you are charged, the 


6 lenge, the civil and canon laws, nor by 
te thoſe of nations or of nature, For if ſuch 
5 offences could be committed with impunity, 
c juſtice would not only ſuffer, but be annihi. 
t Jated. If you are innocent, and ſhall yet avoid 
** a trial, you muſt be an enemy to your own re- 


| « putation You proteſt loudly your innocence; 
e 


ut Elizabeth eſteems you to be guilty ; and is 
f* infinitely ſorry that there ſhould be any reaſons 
6 to juſtify her in this opinion, Ir is with a view 
56 to inquire into your conduct that ſhe has ap- 
* pointed commiſſioners. They are men of pru- 
* dence and probity, and will attend to your de: 
te fence: with equity and favour. They will re- 
4 joice in the greateſt degree to have it in their 
power to declare and aſſert your innocence, 
5 The Queen herſelf will be tranſported with 
te gladneſs to hear that you have vindicated your- 
8 felf; for believe me, I received from her upon 
* my departure, the ſolemn affurance, that no- 
thing could trouble her more than that ſuch 
* high miſdemeanors ſhould be imputed to you, 
Lay afide, therefore, I entreat you, your claim 
* of privilege as a Queen. It will be diſregard- 
* ed, and cannot be of any ſervice to you. Ap- 
55. pear before the commiſſioners; and acting upon 
e your defence, make known your integrity and 
% honour, By an oppoſite behaviour, you will 
6 do more than expoſe yourſelf to ſuſpicion ; 
“you will ſully'your tame, and permit your me. 
* mory to deſcend with infamy to poſterity.” 
Mary liſtened to his ſpeech with attention ; and 
aſſured him, that ſhe would not ſcruple or hefi- 
tate to vindicate herſelf in a full parliament, be- 
fore the three Eſtates of England, if, upon de- 
monſtrating 
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the next in ſucceſſion to Elizabeth. She eyen 
topoſed an, overture that was ſtill more favour- 
able to her enemies. She expreſſed her willing- 
neſs to appear before Elizabeth and her privy 
council, upon, the conditions, that her proteſta- 
tion ſhould be admitted, and that after eſtabliſh- 
ing her integrity, ſhe ſhquld be declared the 
neareſt in kin to the Engliſh Queen. But the 
continued, reſolute in affirming, that ſhe would 
not attempt to juſtify herſelf before men whom 
ns her adverſaries had choſen to be her judges ; be- 
cauſe the ampleſt and moſt ſatisfactory defence 
could be of no avail to her. The lord chancellor 
inquired, © Whether ſhe would anſwer to the 
« commiſſioners if her proteſtation ſhould be al- 
« lowed ?“ < I can never, ſaid ſhe, acknowledge 
« the juſtice or authority of the ſtatute upon 
© which the commiſſion is founded.” My lord 
Burleigh grown warm, and being unable to 
overcome. her with argument, exclaimed, * Wg 
* notwithſtanding ſhall proceed ta-morrow to 
« your trial; and although you ſhould be abſent 
and refractory, we ſhall pronounce our judg- 
« ment.” „In a priſon and in fetters, replied 
« Mary with indignation, I cannot rr. to 
* refiſt the law of force, or to repreſs the inſo- 
« lence of tyranny. But I deſire you to ſearch 
* into your conſciences, and to pay a reſpect to 
© the principles of virtue and honour ; and I call 
upon you to recollect, that the Almighty God 
* wilt judge you by the integrity or the turpi- 
e tude of your actions *.“ | 
She paſſed the night under the anxieties and 
agitation of thoughtfulneſs and uncertainty, She 
might maintain her reſolution not to acknowledge 


„Camden, p. 520, 521. Johnſton, Hiſt, Rer. Britan. 
I. 
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monſtrating her innocence, ſhe ſhould be declared Boox VIII. 


75 


Her trial. 
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ſenſible that ſhe' could not prevent them from 
proceeding to her trial, at, 
their judgment, Her abſence, while it might 
excite a ſuſpicion to her prejudice, might inflame 
their reſentment, and diſpoſe them to an inordi- 
nate ſeverity, She revolved the ſpeech of Har: 
ton; and its apparent generoſity affected her, 
The unanimity and concert of ſo many perſons 
of high rank and diſtinction to her ruin, did not 
in this ſituation of her mind appear to her to be 
robable. A ſentiment of pride, and the con- 


ſciouſneſs of innocence, overpowered her opinion 


of the treachery and corruption of her enemies, 
She could not conceive what evidence could be 
produced to her prejudice, A comfortable and 
raviſhing hope af victory took poſſeſſion of her. 
It diminiſhed the juſt terror, and looſened the 
rooted en which ſhe ought to have en- 
tertained of the Engliſh Queen, She tried to 
reconcile herſelf to the indignity of appearing 
before the commiſſioners; and this ſacrifice to 
her honour ſhe thought might be excuſed from 
the peculiarities of her ſituation. The confi- 
dence of virtue induged her to detract from her 
own grandeur, and to tarniſh the glory of her 
redecefſors and her nation. By a ſtrenuous re- 
ſolution to reject the authority of the commiſſion- 
ers, and to refuſe to preſent herſelf before them, 
ſhe might haye preſerved unimpaired the greatneſs 
of royalty and the dignity of her ſubjects, with- 
out impeaching her innocence, But while ſhe 
yielded to the honourable weakneſs of deſcending 
from her condition, under the impreſſion of up- 
holding her fame, it ought to be remembered, 
that ſhe acted the part to which ſhe would never 
have conſented, if ſhe had been torn and difqui- 
eted with the conſciouſneſs of guilt, 
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Preparations were already made for the trial of Boox vin 


Mary, when it was announced to the commiſhon- 886. 


ers, that ſhe was willing to appear before them. ER 


They aſſembled in the great hall of Fotheringay ing of the 


caſtle. ' In the upper extremity of it there was commilli- 
placed a chair for Elizabeth under a canopy of PE 
ſtate. Oppoſite to it there ſtood a chair for the — 
Queen of Scots. Near the walls there were opens the 
benches in à regular order; and upon the one *. 
fide, there were ſeated the lord chancellor Brom- Mary re- 
ley, the lord treaſurer Burleigh, with the earls of Townes 
Oxford, Kent, Derby, Worceſter, Rutland, Cum- cruelty and 
berland, Warwick, Pembroke, Lincoln, and the hrtieset 
lord viſcount Montacute. Upon the other fide there ment. 
were ranged the barons Abergavenny, Zouch, 
Morley, Stafford, Grey, Lumley, Stourton, 
Sandes, Wentworth, Mordant, St. John of Blet- 
ſoe, Compton, and Cheney. Adjoining to theſe 
there ſat the knights who were of the privy coun- 
eil, Sir James Crofts, Sir Chriſtopher Hatton, 
dir Francis Walfingham, Sir Ralph Sadler, Sir 
Walter Mildmay, and Sir Amias Paulet. Before 
the earls there 7 4a the lord chief juſtices 
Wray and Anderſon, the juſtice Periam, with 
Dale and Ford, two doctors of the civil law. In 
the middle of the apartment, at a little table, 
there were ſeated Popham the Queen's attorney, 
Egerton her ſolicitor, and Gawdy her ſerjeant, 
with the clerk of the crown, and two notaries. 
Mary entering the great hall with the dignity 
which ſuited her rank, and the modeſty which 
became her fex, took the place aſſigned to her, 
Silence being commanded, the lord chancellor 
turning to her expreſſed himſelf to this purpoſe. 
* Our moſt ſerene ſovereign Elizabeth, being 
* aſſured that you have conſpired her death, the 
* deſtruction of her kingdom, and the overthrow 
#* of the proteſtant religion; and being altoge- 

ns ther 
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Door VII: cc ther unmoved by any principle or motive of hatred 
e. or malice; has, according to her duty and ſtation, 
. and leſt ſhe might be thought to neglect God, 
c herſelf, and her people, appointed commiſſion. 

« ers to hear the matters which are to be objected 
ec to you, and to judge of your defence.“ Mary 
riſing up deſired him to obſerve, that by preſent- 
ing herſelf before the commiſſioners of Eliza- 
beth, ſhe did not mean to acknowledge any ſupe. 
rior right in that princeſs, She proteſted her in- 
dependency, and inculcated her wiſh that her 
conduct might not be interpreted to be preju- 
dicial to her royal dignity, and to the grandeur 
of her ſon and his ſucceſſors. She admoniſhed 
him to recollect, that ſhe had come into England 
under the allurement of a promiſe. of aid ; and 
that her ſenſibility under injuſtice and injury, and 
the conſciouſneis of innocence, had compelled 
her to appear in her preſent fituation. She com- 
manded him not to fancy that ſhe was inclined to | 
degrade herſelf and the condition of royalty; | 
but that, animated with an extreme ardour to re- | 
fute and wipe away the crimes imputed to her, | 
ſhe had ſubmitted to preſent herſelf -before men, | 
upon whom it was not poſſible to beſtow any legal | 
authority to inquire into her actions. The lord 
chancellor would not acknowledge that ſhe had | 
been invited into England by promiſes of friend- | 
ſhip and protection ; but infiſted that her decla- f 


ration was injurious to the laws and honour of 
Elizabeth, The commiſſioners, however, were 
unwilling to diſcuſs this delicate point ; and at- 


fecting a compromiſing neutrality, ordered her 
declaration and the anſwer to it to be recorded, 
The commiſſion was now read aloud ; and it ap- 
pealed in its boſom to the act of parliament which h 


had been framed according to the ſpirit and ſenſe 
of the atſociation in behalf of Elizabeth, Mary 
having 
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having reprobated with magnanimity and cou- 
nge, the atrocious and inclement nature of this 
it, proteſted againſt it as being ſchemed and fa- 
bricated directly to her prejudice. Raifing her 
voice, ſhe then ealled upon the commiſſioners to 
hy their hands upon their breaſts, and to contra- 
dict her, My lord Burleigh replied with a cri- 
minal and acrimonious pertinacity, © That every 
# perſon in the kingdom was bound by the laws 
« at whatſoever time, and upon whatſoever occa- 
« fion they were framed ; that it was improper in 
her to ſpeak againſt them; that the commiſh» 
© oners were reſolyed to proceed according to the 
* purpoſes of the ſtatute to which ſhe Fad ob- 
« jefted ; and that it was utterly vain for her to 
make any proteſtations or appeals “,“ 
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Boox VIII. 
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1586. 


Serjeant Gawdy opened up the ſtatute at large, The accuſa, 


d nd endeavoured: to demonſtrate that ſhe had of- tion is pre- 
at {ended againſt it. He then entered into a detail — ber. 
0 of Babington's conſpiracy, and concluded with 
5 this ſtrong affirmation, ** That ſhe knew it, had 
* approved it, had promiſed her aſſiſtance, and 
5 had pointed out the means to effect it,” Proofs 
, of this charge were exhibited againſt her, and 
| diſplayed with great art, The letters were read 


which Sir Francis Walfingham had farged, in 
concert with Maud, Polly, Gifford, and her ſe- 
l cretaries Naw and Curl. The three ſpies had af- 
| forded all the neceflary intelligence about the 
f conſpiracy, upon which to frame a correſpond- 
; ence between Mary and Babingtan, and upon 

which diſpatches might be fabricated in her name 


| to her foreign friends; and the cyphers were fur- . 


| viſhed by her two ſecretaries. But befide theſe 
| pretended letters, another ſpecies of evidence 
| was held out againſt her. Babington, proud of 
* Johnſton, Hiſt, Rer. Britan. lib, iv, Camden, p. 522. 
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Book VM. the difpatch ſent to him in her name by Walfing. 

"2:35 ham and Gifford, returned an anſwer to it; and 

a reply from her, by the ſame agency, was tranſ. 

mitted to him. Deluded and in toils, he com- 

municated theſe marks of her attention to Savage 

and Ballard, the moſt confidential of his a5 

ciates. His confeffion and theirs became thus of 

importance. Nor were her letters and the con- 

feſfions of theſe conſpirators deemed ſufficient 

vouchers of her guilt. Her two ſecretaries, there- 

fore, who had lately forſaken her, were engaged 

to ſubſcribe a declaration, that the Mfparthe in 

her name, were written by them, at her com- 

mand, and according to her inſtructions. Theſe 

branches of evidence, put together with kill, 

and heightened with all the impoſing colours of 

_ eloquence, were preſſed upon Mary. Though 

the had been long accuſtomed to the perfidious 

mhumanity of her' enemies, her amazement was 

infinite. She loſt not, however, her courage; 

and her defence was alike expreſſive of her pene- 
tration-and magnanimity. enn 

Her de= © The — preferred to my prejudice, 

fence. ccc jg à moſt deteſtable calumny. I was not en- 

& paged with Babington in his conſpiracy ; and 

« ] am altogether innocent of having plotted the 

« death of Elizabeth. The copies of Babing- 

e ton's letters which have been produced, may 

cc indeed be taken from originals which are genu- 

e ine; but it is impoſſible to prove that . 

s received them, Nor did he receive from me 

ce the diſpatches addreſſed to him in my name. 

4 His confeſſion and thoſe of his aſſociates, which 

ec have been urged to eſtabliſh the authority of 

«© my letters to Tam, are imperfect and vain. If 

&« theſe conſpirators couid have teſtified any cir- 

* cyumſtances to my hurt, they would not ſo ſoon 

& have been deprived of their lives, Tortures, 

* of 
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« or the fear of the rack, extorted improper Beox vim. 


18- ( confeſſions from them; and then they were ex- 


nd WF « ecuted. Their mouths were opened to utter 
n. falſe criminations, and were immediately ſhut 
m. « for ever, that the truth might be buried in 
I their graves *, It was no difficult matter to 
0 obtain cyphers which I had employed; and my 
of « adverſaries are known to be ſuperior to ſcru- 
"n-  < ples. I am informed, that Sir Francis Walfing- 
nt ham has been earneſt to recommend himſelf to 
e, bis ſovereign, by practices both againſt my 
ed „life, and that of my ſon; and the fabrication 


in of papers, by which to effectuate my ruin, is 
« a buſineſs not unworthy of his ambition. An 
evidence the moſt clear and inconteſtible is 
« neceflary to overthrow my integrity; but 
« proots the moſt feeble and ſuſpicious are held 
« out againſt me. Let one letter be exhibited, 
« written in my hand, or that bears my ſuper- 
« ſcription, and I will inſtantly acknowledge, 
« that the charge againſt me is ſufficiently ſup- 
ported. The declaration of my ſecretaries is 
« the effect of rewards or of terror, They are 
« ſtrangers; and to overcome their virtue was an 
« eaſy atchievement to a Queen, whoſe power is 
« abtolute, whoſe riches are immenſe, and whoſe 
e miniſters are profound and daring in intrigues 
* and treachery. I have often had occaſion to 
« ſuſpe& the integrity of Naw ; and Curl, whoſe 
capacity is more limited, was always moſt ob- 
«* ſequious to him. They may have written many 
* letters in my name, without my knowledge or 
participation; and it is not fit, that I ſhould 


“They may have put many things into diſ- 
patches which are prejudicial to Elizabeth; 


Mary could have no conception that Babington was duped 
by the policy of ſecretary Walſingham. 
Wot 3 6 and 


bear the blame of their inconſiderate boldneſs. 


1586. 
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4 diftated any letter to them which can be made 


s teſtimony and oath of two'lawful witneſſes, to be produced 
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& ration to my prejudice, under the prepoſſeſſion, 
“that the guilt which would utterly overwhelm 
* them might be pardoned in me. I have never 


to correſpond with their teſtimony ; and what, 
let me aſk, would become of the grandeur, 
the virtue, and the ſafety of princes, if they 
e depended upon the writings and declarations 
© of ſecretaries ? Nor let it be forgotten, that 
by acting in hoſtility to the duty and allegiance 
« which they ſolemnly ſwore to obſerve to me, 
they have utterly incapacitated themſelves from 
« obtaining any credit. The violation of their 
© oath of fidelity is an open perjury ; and of 
« ſuch men the proteſtations are nothing. But if 
« they are yet in life, let them be brought betore 
«© me. The matters they declare are A import- 
ce ant as to require that they ſhould be examined 
« in my preſence *. It argues not the fairneſs of 
te the proceedings againſt me, that this formality 
is neglected. I am alſo without the aſſiſtance 
« of an advocate; and that I might be defence- 
« leſs and weak in the greateſt degree, I have 
ce been robbed of my papers and commentaries, 
« As to the copies of the diſpatches which are 
« ſaid to have been written by my direction to 
« Mendoza, the lord Paget, Charles Paget, the 
« archbiſhop of Glaſgow, and Sir Francis Ingle- 


It is obſervable, that by an act of the 1 ;th year of Eli. 
zabeth, it was ordained, © That no man is to be arraigned 
for intending the deſtruction of the prince's life, but by the 


„face to face before him.” Camden, p. 529. In the caſe 
of Mary, this law was violated ; and the illegality of produ- 
eing no witneſs againſt her was loudly cenſured by the ſubjects 
of Elizabeth. The declaration of Naw and Curl was treated 
with ſcorn ; and men repeated with commendation, the ſaying 


of the Emperor Hadrian, ze/ibus non te/timonits credendum. 
« fields 
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« field, they are moſt unprofitable forgeries. For Boos VAL 


they tend only to ſhow that I'was employed in 
encouraging my friends to invade” England. 
« Now, if I ſhould allow that theſe diſpatches 
« were genuine, it could not be inferred from 
them, that I had conſpired the death of Eli- 
« zabeth. I will even confeſs, that I have yielded 
«to the ſtrong impulſes of nature; and that, like 
«a human creature, encompaſſed with dangers, 
and inſulted with wrongs, I have exerted my- 
«ſelf to recover my greatneſs and my liberty. 
The efforts I have made can excite no bluſhes 
in me; for the voice of mankind muſt applaud 
« them. Religion in her fterneſt moments of ſe- 
«-yerity cannot look to them with reproach ; and 
to conſider them as crimes, is to deſpiſe the 
ſanctimonious reverence of humanity, and to 
give way to the ſuſpicious wretchedneſs of 
« deſpotiſm. I have ſought by every art of con- 
« cefſion and friendſhip, to engage my ſiſter to 
«put a period to my ſufferings. Invited by her 
miles, I ventured into her kingdom in the 
pride and gaiety of my youth; and under her 
anger and the miſeries of captivity, I have 
grown into age. During a calamitous confine- 
ment of twenty years, my youth, my health, 
my happineſs, are for ever gone. To her ten- 
« derneſs and generofity I have been indebted as 
little as to her juſtice ; and oppreſſed and ago- 


«nizinos with unmerited afflictions and hard- 


* ſhips, I ſcrupled not to beſeech the princes, 
«my allies, to employ their armies to relieve me. 
« Nor will I deny, that I have endeavoured to 


« promote the advantage and intereſt of the per- 


e ſecuted Catholics of England. My entreaties 
“in their behalf, have been even offered with 
* earneſtneſs to Queen Elizabeth herſelf. But 


* the attainment of my kingdom, the recovery 
«c of 
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- Boox VIII. c of my liberty, and the advancement of that 
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Other par- 


ticulars of 


the trial. 


My lord Burleigh, who was willing to diſcom- 
poſe her, charged her with a fixed reſolution 
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c religion which I love, could not induce me to 
ce ſtain myſelf with the crimes that are objected 
ce to me. I would diſdain to purchaſe a crown 
ce by the aſſaſſination of the meaneſt of the hy. 
cc man race. To accuſe me of ſcheming the 
4 death of the Queen my fiſter, is to brand me 
ce with the infamy which I abhor moſt, It is my 
e nature to employ the devotions of Eſther, and 
„ not the ſword of Judith. Elizabeth herſelf 
c will atteſt that I have often admoniſhed her 
«© not to draw upon her head the reſentment of 
my friends by the enormity of her cruelties to 
« me. My innocence cannot fincerely be doubt. 
« ed; and it is known to the Almighty God, 
cc that I could not poſſibly think to forego his 
* mercy, and to ruin my ſoul in order to compals 
<« a tranſgreſſion ſo horrible as that of her mur- 
* der. But amidſt the inclement and unprinci- 
cc pled pretences which my adverſaries are pleaſed 
cc to invent to overwhelm me with calamities and 
ce anguiſh, I can trace and diſcover with eaſe the 
« real cauſes of their hoſtility and provocation, 
My crimes are my birth, the injuries I have 
been compelled to endure, and my religion. [ 
« am proud of the firſt; I can forgive the Bn 
cc and the third is a ſource to me of ſuch comfort 
<« and hope, that for its glory, I will be contented 
& that my blood ſhall flow upon the ſcaffold *.” 
To the defence of Mary no returns were made 
beſide ſtout and unſupported affirmations of the 
truth of the evidence produced to her prejudice. 
In the courſe of the trial, however, there oc- 
curred ſome incidents which deferve to be related, 


» Camden, p. 523. Johnſton, Hiſt, Rer. Britan, lib. iv. 
of 
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hat of conveying her claims and titles to England, 
to MW to the King of Spain. But, though in a diſ- 
ted MW contented humour with her ſon, ſhe had threat- 
wn Wl ened to diſinherit him, and had even correſpond- 
au- ed on the ſubject with her ſelect friends, it ap- 
the I pears that this project is to be conſidered as only 
me n tranfient effect of reſentment and paſſion: - She 
my WE indeed acknowledged, that the Spaniard profeſſed 
nd o have pretenſions to the kingdom of England, 
elf ud that a book in their juſtification had been 
zer communicated to her. She declared, however, 
of Wl that ſhe had incurred the diſpleaſure of many by 
to Wl diſapproving of this book; and that no convey- 
ace of her titles to the Spaniard, had been ever 
executed, My lord Burleigh alſo reproached her 
with her knowledge of Morgan, who had en- 
raged Parry to murder Elizabeth ; and affirmed, 
that ſhe had beſtowed a yearly penfion upon him. 
lt conſiſted not, ſhe told him, with her know- 
edge, nor did ſhe believe, that Morgan had inſpi- 
ited the conſpiracy of Parry * ; and at any rate 


There is a confidential letter written by Mary to Caſtel- 
tau, about the time of the diſcovery of Parry's conſpiracy, 
which has the following remarkable paſſage. © Vouz verrez 
© que j'eſeris A ladite Reine [Elizabeth] ma bonne ſoeur 
* touchant ces derniers accidens dont m'eſcriviez de Parray & 
Morgan; od je ne ſgaurois prendre meillèur eclairciſſement 
| _ moy, fi d'avanture aucun de mes ennemis y vouloit em- 
* brouiller mon nom, que de les prier, comme je fais tres in- 
„ſamment, qu'ils recherchent autant qu'ils pourront le fonds 
* de tout cet affaire, & que s'ils m'y trouvent avoir part en 
* nulle ſorte & fagon que ce ſoit, ils n' epargnent pas a me faire 
"du pis qu'ils pourront: mais A conditions aufh ; qu'ils sen 
* abſtiennent, ſi je ne leur en donne occaſion. C'eſt à quoy 
je m'arreſteray pour ce regard apres eu avoir eſcrit à la ditte 


* Jamais moins chère que la mienne propre; quelque opinion 
que finiſtrement od apparemment on pourroit concevoir du 
* contfaire, Et pluſt a Dieu que de toutes parts on retranchaſt 
tels fi corrumpu & deteſtable miniſtres, comme j ay entendu 
qu'eſtoit le dit Parray ; ne me pouvant perſuader que Morgan 
* ait jamais participe en fi vilains deſſeius avec luy, au moins, 

Vox. II. T 9 


„Reine ma bonne ſoeur la vie de laquelle je n'ay & n'auray | 
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Boox VIII. ſhe obſerved, that ſhe was not anſwerable for 


7586. 


actions in which ſhe had no concern. Her ad. 
vice to Morgan, ſhe aſſured him, was to avoid all 
wicked and improper machinations; and as to 
the penſion ſhe had conferred upon him, he fully 


« je vous puis aſſeurer que je ne Vay jamais connu tel.“ Tyth. 
bury, 24 Mar. 1585. To the ſame purpoſe there is a ſtrong 
paſſage in a letter from Mary to Elizabeth herſelf, which i 
preſerved in Murdin. See his Collection of State Papers, p. 
60. | 
a 1 is not unnatural to infer from the repeated and forcible 
manner in which Mary reprobates the conſpiracy of Parry, 
that (he could have no concern in the plot of Babington. Nor 
ought it to be forgotten that her deteſtation of ſuch horrid 
practices engaged her actually to ſubſcribe to the aſſociation 
tor the ſecurity of the life of Elizabeth. This fhe did in the 
tollowing decd. | 

„The Queen of Scotts“ bond in aſſociation to be an enemy 
* to all that ſhall attempt anie thing againit her Mjeftie's lyffe 
« 5 January, 1585-6. 

La Royne D'Eſeoſſe Douairuere de France ayant entendu 
„ comme, pour obvier à tous attemptats contre la vye de la 
„ Royne d' Angleterre, ſa bonne ſeur auroit eſte nagueres faiet 
entre aulcuns des principauls ſeigneurs de ce royaulme une 
aſſociacion generale, — en eela comme en toutes aultre: 
e choſes donner toute preuve a la dicte Royne d' Angleterre (a 
* bonne ſeur de fa tres entiere affection & fincerite vers elle, 
& ſe tenant, comme fa plus proche parente, obligece en de- 
« yuoir a ſa preſervation, ha de fa bonne guere & franche vo- 
« lente declare & promis ſuivant la dicte affociation declare et 
« promet en parole de Royne, & ſur ſa foy & honneur, quelle 
© repute de fa preſent & tiendra à perpetuite pour ſes mertel; 
e ennemis tous ceulx ſans nul excepter, qui par conſeil, pro- 
* curement, conſentement, ou aultre ate quelconque attempte- 
* ront ou executeront (ce que Dieu ne venille) aulcune chol? 
au prefudice de la vye de la difte Royne ſa bonne ſeur, & 
« comme telles les pourſutvra par tous moyens juſques a extre- 
6 mite, fans jamais ceſſer quelle n'en aye faicte faire juſtice, 
% punition, & vengeance ſuflizantes & exemplaires. En tel- 
„ moing de quoy, & confirmation de la dict aſſociacion pout 
« eſtre notifie A tous ceulx qui appertiendra la dict Royne 
d Eſcoſſe fa ſigns ce preſent ate de 0 maynè. 
MARIE, R. 
« A Winkefield le Vme jour de | 
« Januire mil cinq cens quatre 
. «© vingt & cinque.“ Sce Murdin, | 
p. 548. deſerved 
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deſerved it; for ſhe was certain his attachment Book VIIL. 
was fincere and cordial ; and he had loſt his all 3 


for her ſake, But, continued ſhe, your lordſhip 
will do well to reſtrain the -peeviſhneſs of your 
paſhons, and to recollect the purpoſes which your 
miſtreſs had in view when ſhe conferred penſions 
upon the lord Gray and other miniſters of my 
ſon, who are determined and dangerous enemies 
both to him and me. During the trial, a paſſage 
being read from one of the letters in her ſup- 
poſed correſpondence with Babington, in which 
mention was made of the earl of Arundel and his 
brothers, ſhe burſt forth into tears. Alas! ex- 
« claimed ſhe, how much has the illuſtrious 
© Houſe of Howard endured for me!” Never 
were diſtreſs. and tears more noble and graceful. 
Walfingham, whom in her defence ſhe had treat- 
ed with contempt, roſe up to defend himſelf. He 
called God to witneſs, that as a private gentle- 
man he had never acted to her hurt; and that as 
2 miniſter he had done nothing that was unbefit- 
ting or iniproper. He confefled, that out of his 
care for his miſtreſs, he had inquired with an 
anxious ſcrutiny into the plots againſt her. While 
he allowed, however, that he had practiſed with 


the conſpirators, he aſſerted that his arts and tam - 


pering were in no ſhape unworthy or criminal. 
Mary affured him, that what ſhe had ſaid was 
founded upon information ; but that if he was 
indeed innocent of the baſeneſs of foul ſtratagems 
and deceit, it became him to believe, that ſhe 
had never conſented to the Queen's death. He 


preſumed not to reply. His proteſtation was de- 


liberate and ſolemn; but it was not heard with 

approbation; and the age in which he lived did 

not believe its ſincerity *. _ 
E 


+ This ſtateſman was uniformly very vehement and paſſion- 
ate againſt the Queen of Scots. When he was ambaſſador in 
- of | France, 
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The trial continued during the ſpace of two 


days; but the commiſſioners avoided to deliver 
their opinions. My lord Burleigh, in whoſe ma. 
nagement Elizabeth chiefly confided, and whom 
the Scottiſh Queen diſcompoſed in no common 
degree by her ability and vigour, being eager to 
conclude the buſineſs, demanded to know, if ſhe 
had any thing to add to what ſhe had urged in 
her defence. She aroſe with an air in which in- 
nocence was blended with majeſty, and informed 
him, that ſhe would be infinitely pleaſed and gra- 
tified, if it ſhould be permitted to her to be heard 
in her juſtification before a full meeting of the 
parliament, or before the Queen and her privy 
council. This intimation was unexpected ; and 
the requeſt implied in it was rejected. The court, 
in conſequence of previous inſtructions from Eli- 
zabeth, adjourned to a farther day, and appoint- 
ed that the place of its convention ſhould be the 
Star Chamber at Weſtminſter. It accordingly 
aſſembled there; and Naw and Curl, who had 
not been produced at Fotheringay Caſtle, were 
now called before the commiſhoners. An oath 
to declare the truth was put to them, and they 
definitively affirmed and - proteſted, that the de- 
claration they had ſubſcribed, was in every re- 
ſpect juſt and faithful. Nothing farther remained 
but to pronounce ſentence againſt Mary. The 


France, his diſpatches were conſtantly filled with remonſtrances 
againſt what he termed the lenity of Elizabeth and her miniſ- 
ters to this princeſs. He ſeemed happy to go out of his way 
to declaim againſt her. In writing to Elizabeth, he calls her 
the boſom ſerpent ;”” and it was his reiterated counſel, that 
to eſtabliſh the tranquillity of England, it was abſolutely ne- 
ceflary to take ny Ris life. Theſe circumſtances do not ac- 
cord with his proteſtation, but are not to be doubted, ſince 
they reſt upon his own authority, in ſeaſons when his ſincerity 
cannot be ſuſpected. See his Diſpatches, ap. Dudley Digges, 


p-. 267, 268. 271. 426, 427. 
com- 
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commiſſioners unanimouſly concurred in deliver- Boox VII. 


ing it as their verdict or judgment, © that ſhe 
« was a party to the conſpiracy of Babington ; 


« and that ſhe had compaſled and imagined mat- 


« ters within the realm of England, tending to 
« the hurt, death, and deſtruction of the royal 
« perſon of Elizabeth, in oppoſition to the ſta- 
« tute framed for her protection.” Upon the 
ame day in which this extraordinary ſentence was 
wen, the commiſhoners and the judges of Eng- 
und iſſued a declaration which imported, that it 
was not to derogate in any degree from the titles 
and honour of the King of Scots “. 

In this critical extremity of affairs, Elizabeth, 
to guard herſelf from reproach, and yet to haſten 
her defigns againſt Mary, ſummoned a parliament 
to aſſemble at Weſtminſter. She artfully avoided 
to open it in perſon ; and by her ſpecial commiſ- 
fon, its conſtitution was committed to the lord 
chancellor Bromley, the lord Burleigh, and the 
earl of Derby. The three Eſtates, convenient 
and complaiſant, admired the delicate ſenſibility 
which compelled her to refuſe being a witneſs to 
their deliberations upon the proceedings and ſen- 
tence againſt the Queen of Scots ; and were thence: 
inſpirited to be the more ſtrenuous in exhibiting 
their attachment to her. Without one diſſenting 
roice, they confirmed the trial of Mary, and the 
legality of her ſentence ; and, not contented with 
this baſe violation of juſtice, they ſtill farther 

Camden, p. 527. 

It is worthy of obſervation, that na particulars of the trial 
of the Queen of Scots are known from the narrative of any 
of her friends who were preſent either at Fotheringay Caſtle 
or at the Star Chamber, The account of her trial depends 
vpon the authority of the memorials of Thomas Wheeler and 


Edward Barker, who acted in it as regiſters or notaries for the 
Queen of England and her commiſſioners, Sce Camden, p. 
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Boox VIII flattered the ſanguinary diſpoſitions of their ove. WM t; 
"2586, reign, by preſenting to her, by the hands of the Ml x 
| chancellor, a petition, in which they requeſted Ml i; 
that the condemnation- of the Scottiſh princeſs Wl \ 

ſhould be proclaimed, and that ſhe ſhould be ex. Ml þ 

ecuted according to the laws. In this petition a 

they declaimed againſt Mary in the bitter lan. b 

uage of invective, and pretended to demon- r 

— that while ſhe lived, the moſt cruel dan. ; 

ers would threaten the death of Elizabeth, and f 

the deſtruction of England. To ſpare her they j 
confidered as equivalent to an order to armed 

men to ſpill the blood of the Engliſh proteſtants; 

and they charged their miſtreſs to remember, 

that it became on to diſengage them from their 

oath of afſociation, by conducting her moſt inve- 

terate epemy to the block, Elizabeth, who had 
prepared them for this petition by her miniſters, 
received it with a ſecret exultation and triumph, 

and with loud expreſſions of the moſt lively concern 

and forrow, She gave thanks to the Almighty God, 

that he had miraculouſly preſerved her life from 

_ conſpiracies and plots; and ſhe proteſted with 

ſighs her ſurprize, that a perſon of her own 
quality and rank, and of the Ee race and ſtock, 

ſhould have been ſo wildly inflamed with hoſtility 

and paſſions, as repeatedly to ſcheme her ruin. 
Aſſuming a romantic generofity and greatneſs of 

mind, ſhe obferved, that it her life alone was 
expoſed to hazard by the exerciſe of lenity to 

| Mary, ſhe would freely grant her a pardon. This 
| kindneſs, however, ſhe failed not to recollect, 
would endanger the welfare of all her people. 
If England could acquire by her death a better 
prince, and could attain to greater felicity, ſhe 
aſſured her Eftates, that ſhe would gladly lay 
down her life; and ſhe admoniſhed them, that it 
was chicfly for their ſake, that ſhe deſired to con- 
3 tinue 
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tnue in a world, where her confidence and ſer- Boox VIN. 


vices had been ſo often requited by treaſon and 
gratitude. She expreſſed her ſincere belief that 
Mary was the contriver of the crimes which had 
been charged upon her; and ſcrupled not to 
afſert, that the late ſtatute, inſtead of having 
been intended as a ſnare to her, was deſigned in 
reality as a warning and caution to deter her from 
improper attempts. The league of aſſociation 
for her ſecurity, and the act in conſequence of 
it, ſhe deſcribed as perpetual ties and obligations 
upon her to love and reſpect her ſubjects in the 
greateſt degree; but though ſhe could diſcern the 
wiſhes of her people in theſe tokens of their af- 
fection, and was fully convinced of the virtue 
and impartiality of her Eſtates, yet ſhe knew not 
what to determine about the ſentence pronounced 
againſt the Queen of Scots, and was diſpoſed to 
deliberate long before ſhe would ſettle herſelf in 
an unalterable reſolution. The three Eſtates were 
confirmed in the inclement courſe upon which 
they had entered by her artificial candour ; and 
after twelve days of feigned deliberation, ſhe ſent 
the lord chancellor to the upper houſe, and ſer- 
jeant Puckering to the commons, to make known 
to them her troubles, agitation, and grief; and 
to requeſt, that they would exert themſelves to 
diſcover ſome pleaſing expedient, in conſequence 
of which the life of Mary might be ſpared, and 
her own ſafety be effectually provided for and ſe- 
cured, The parliament did not diſappoint her 
hopes, and concurred in renewing their applica- 
tions to her, They argued with redoubled vio- 
lence, the propriety of executing Mary; and aſ- 
ſured her, that after the moſt ſerious and painful 
debate and ſcrutiny, they. deemed the expedient 
for which her humanity made her anxious, to be 
a matter that was impoſſible, For, that it was 

S utterly 


1586. 
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Boox VIIL. utterly vain to think, that Mary could repent of 


| — 
1586, 


her crimes and acknowledge them ; that her yi. 
gilance was moſt formidable, and might ſur. 
mount the moſt faithful guards, and the ſtricteſt 
cuſtody ; that bonds, oaths, and hoſtages, were 
ſecurities which ſhe could violate without any 
ſcruple ; and that to permit her ta retire out of 
England, was a favour which ſhe would imme- 
diately repay at the head of an army, They 
therefore conjured her to yield to their remon- 
ſtrances, and to gratify the whole body of her 
people by an act of juſtice, for which they ap- 
plied unanimouſly, and with one voice, The 
reiterated importunities of her Eſtates, while 
they ſoothed her malignity, gave a ſanction to 
her purpoſes. She pleaſed herſelf in ſecret with 
the thought of loading her parliament with the 
guilt of her intended ſeverity to Mary. The 
dupe of her own infincerity, ſhe fancied, that 
ſhe would eſcape altogether, or at leaſt mitigate 
in an uncommon degree, the cenſures and indig- 
nation of her own age, and of poſterity. Moved 
in appearance, by the torce and ardour of the 
ſuggeſtions of her Eſtates, ſhe ſeemed to acquire 
a quick ſenſe of the ruin which hung over her 
realm, and over herſelf; and while ſhe ſounded 
aftectedly the patriotiſm with which her heart 
was penetrated, ſhe acknowledged, that ſhe was 
not, indeed, ſo wildly indiſcreet, as to ſharpen a 
Word, which her rival might carry to her boſom, 


or ſo egregiouſly careleſs, as not to feel for her 


ſafety. She did not, haweyer, explain to them 
the exact line of the conduct which ſhe had re- 
ſolved to obſerve. By obtaining their ſtrenuous 
importunities to meaſures of outrage and vio- 
lence, ſhe had accompliſhed the intention which 
had induced her to aſſemble them. Accordingly, 
after profeſſing her thankful eſteem of their affe. 

| tions, 
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pf tions, ſhe diſmiſſed them in anxiety, and under Boox vin. 


* ſuſpence; allowing them to revolve in their 1586. 
. minds the melancholy agitation of her paſſions, 

ſt ad the temporizing meanneſs of their own ſer- 

e vility *. | | 

y James, ſurrounded by miniſters whom Eliza» The anxi- 
f Wl beth had bought, and in whom he confided, was = an 
a a prey to tormenting anxieties. The reſentment of the King 


y Wl of Mary, which he had 1 by the dupli- f 5% 
- city as well as the ſelfiſhneſs of his conduct, 
r pierced him with inquietude. His refuſal to ad- 
- mit her to a participation of his crown, and to 
be conſidered as a = and his ſtrict treaty 
with Elizabeth, though they flattered his paſſion 
for royalty, and advanced his intereſts, were 
ſources to him of an afflicting remorſe. The 
deepening diſtreſſes of her ſituation awakened all 
his filial fondneſs. Archibald Douglas, his am- 
baſſador at London, the maſter of Gray, ſecre- 
tary Maitland, and Sir Lewis Ballenden, united 
their influence to impoſe upon him, and ſo to re- 
gulate his conduct, that Elizabeth might have 
nothing to fear from his anger, They preſſed 
upon him the opinion, that his mother was actu- 
ally a party to the conſpiracy of Babington, He 
believed that ſhe had committed the moſt cruel 
injuries againſt the Engliſh Queen; and he was 
atisfied, that ſhe ſhould be condemned to a per- 
petual impriſonment +, But the idea of her exe- 
cution filled him with inexpreſſible horror; and 
all the inſinuations and arguments which could 


— m MY x 0” £” CTY Dd 
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* Romoaldus Scotus, Summarium Rationum, &c. ap. Jebb. 
vol. ii. p. 117. 153. Camden, p. 527, 528. Johnſton, Hiſt. 
Rer. Britan. lib. iv. | 

+ © Ris opinion is, that it cannot fland with his honour, 
that he be a conſentir to tak his mother's lyf, bot ke is con- 
* tent bow ſtrictly ſhe be keipit, and all her auld knaifiſh ſar- 
© vantis heingit.“ The maſter of Gray to Mr. Arch. Douglas, 
Murdin, p. 569, | 

be 


TIT” — wv ** — = - 
_ __ - — — — 2 88 2 
i * 0 — N — o 1 
— 
= .  —— — — 
— „ _——— 8 3 — = — 


= > : A 2 4 Fu. LA * - 4 _ WV o 
> 1 1 9 - Low — LA 4 s - 
 "__ p <> = 2 + —— 
— U — — — — 47 — — 


282 


HISTORY OF SCOTLAND, 


Boox VIII. be employed to procure his conſent to it were re. 


2536. 


jected with ſcorn. It was in vain that they told 

him, that her death would give him the full poſ. 
feſſion of an undiſturbed kingdom ; that it would 

turn to him, in their full tide; the affections of 

Elizabeth; that he might entertain the hopes of 

mounting the bed of the Engliſh Queen; that 

he might flatter himſelf with the advantage of 

obtaining a declaration to be her heir, by the 

Engliſh parliament ; and that it was in agitation 

among her ſtateſmen to make him an offer of the 

Low Countries. His ſubjects entered into his paſ. 

ſions; and could not brook the diſgraces and inſults 

which had been heaped upon Mary, with a pro- 
digality fo ſyſtemaſtic, and fo unfeeling. Her 

long and unexampled ſufferings, were ſtinging 
reproaches of their tameneſs; and while they 
conjectured the future from the paſt, they were 
ſeized with foreboding apprehenſions. James 
diſpatched repeated and urgent commands to 
Archibald Douglas, to admoniſh the Queen of 
England, that the execution of any violence upon 
the perſon of his mother, would expoſe her to 
his reſentment, and to that of his people. The 
returns of this envoy: were inadequate and eva- 
five. The King ſufpected the fidelity of the man 
whom he ought never to have truſted ; and, burn- 
ing with indignation, he hurried away Sir William 
Keith to Elizabeth, with a letter in his own hand, 
replete with the boldeſt reproaches, and mena- 
cing her with the terrors of vengeance and war, 
Elizabeth could not refuſe to admit this ambaſia- 
dor to an audience, and was infinitely diſcon- 
certed with the high tone in which ſhe found 
herſelt addreffed by the Scottiſh King. Burſting 
into rage, ſhe' was about to chace Sir William 
Keith from her preſence, when the earl of Lei- 
ceſter and her privy counſellors interpoting _ 
racir 
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their kind offices, entreated her not to judge too Boox vm. 

hardly of the paſſionate anxiety of a ſon in the TT 

cauſe of his mother. Upon recovering her tem- * 

per ſhe aſſured Keith, that no precipitate mea- 

jure ſhould be taken by her; and that ſhe would 

gladly receive any overture which his maſter 

could propoſe, that could ſave the lite of Mary, 

and confiſt with her own ſecurity and that of her 

kingdom. James, upon the departure of Keith, 

had aſſembled his Eſtates, and had detailed to 

them his complaints. They granted him a pre- 

ſent ſupply, and gave him the promiſe of a more 

vigorous aid; and while they counſelled him to- 

exert every effort to uphold his own honour, and 

the glory of their nation, they beſought him not 

to delay one moment in making himſelt ſtrong by 

alliances with France, Spain, and Denmark. The 

anſwer of Elizabeth to his diſpatch, ſerved how- 

ever to mollity his paſhons ; and in compliance 

with it, he appointed the maſter of Gray and Sir 

Robert Melvil to take the road for London, and 

to plead before Elizabeth for the life of Mary x. 
Elizabeth, true to her reſentments, iſſued in 6 pecem. 


the mean while a proclamation, in which ſhe an- ber. 
N Elizabeth 


nounced to her kingdom, the ſentence of the com- eng, 


miſhoners againſt Mary; and in which ſhe neglect- theſentence 
ed not to proteſt, that this meaſure was extorted 1 b 


from her to her infinite grief, by the carneſt prayers proclaimed. 
of the two houſes of parliament. The lord Buck- M-ſengers 


are ſent to 


burſt and Beale, were choſen to carry to the Scottiſh j..; to in- 
princeſs, the ſad tidings of the fate which awaited form her of 


a . . = d ſn 
her. When introduced into her preſence, they i, treated 


detailed with great plainneſs, the particulars — 
of her ſentence, and ſignified to her, that the chat are 
parliament had not only confirmed the verdict of haun to 


criminals 


the commiſſioners by their authority, but had ſo- under con- 
demnation. 


Spotſwood, p. 351. Murdin, p. 571. 573. Camden, 
P 530. 
licited 
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Boor VII. licited its execution from motives of juſtice, ſe. 


156. 


curitv, and neceſſity. They then enjoined her to 
acknowledge her offences againſt God and Eliza. 
beth; beſought her to repent of them; and ad- 
moniſhed her, that while ſhe lived, the religion 
of England would be in danger. While they 


ſpoke, "her countenance diſcovered an uncommon 


ſatisfaction and triumph. She gave thanks to 
God that ſhe was conſidered as an inſtrument for 
propagating the true religion; and ſhe defired 
that ſhe might have a catholic prieſt to adminiſter 
the ſacraments to her. They told her that they 
had brought with them a biſhop and a dean, who 
would direct her conſcience, and afford the con- 


ſolations which were proper to her condition, 


Touched with their rudeneſs, ſhe exclaimed, that 
it was the faſhion of their country to kill their 
kings, and that the cruelty which ſhe had ſuf— 
fered, might be deſigned as a compliment to her 
for bein Jeſcended from them. Sir Amias Paulet 
and Sir — Drury, refuſed now to treat her with 
any reverence or reſpect. They entered her apart- 
ment with their heads covered, and paid no obei- 
ſance to her. They. took down her Canopy of 
ſtate, and deprived her of all the badges of roy- 
alty. By theſe inſulting mortifications they meant 
to inform her, that the had ſunk from the dignity 
of a princeſs, to the abject ſtate of a criminal. 
She ſmiled to them with contempt, and faid, 
In deſpite of your ſovereign and her ſubſer- 
vient judges, I will die a Queen. My royal 
c character is indelible; and I will ſurrender it 
« with my ſpirit to the Almighty God, from 
« whom I received it, and to whom my honour 
« and mv innocence are fully known *. 

In this melancholy ſtate of her fortunes; Mary, 
calm and intrepid, diſdaining to diſgrace berſclf 


* Camden, p. 528, 
by 
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by any mean ſubmiſſions, or to prefer any hum- Bor II. 


ble ſolicitation for her lite, addreſſed a magnani- 
mous letter to Elizabeth. I am happy, Ma- 


1586. 


She writes 


« dam, that I am arrived at the laſt ſtage of my ber lat let- 


« long and lamentable pilgrimage. My fate, 
« though altogether unmerited, I ſhall encoun- 
« ter with chearfulneſs. There are now a few cir- 
« cumſtances only which can attract my atten- 
« tion; and for theſe, it is proper that I apply 
directly to yourſelf. From your miniſters and 
« counſellors, who have perſecuted me with the 
« moſt implacable hatred, I can expect no favour ; 
« nor would it become me to make petitions to 
«them. In England, which has departed from 
« the true religion, I cannot hope to be interred 
« with the Kings our progenitors according to 
the ceremonies of the catholic church. In 
« Scotland the ſepulchres of my anceſtors have 
been profaned and violated. When my ene- 
mies, therefore, have glutted themſelves. with 
my blood, I entreat that my remains may 
« be carried by my domeſtics to France, where 
« the bones of my mother are depofited. There 
«my body, which never knew any quiet while 
«my ſoul was united to it, will reſt in peace. 
« As my ſecond requeſt, I beg that I may not 
« be abandoned to the ſecret tyranny of my ad- 
« verfaries. They may conſume me with linger- 
* ing torments, or what I dread more, they may 
« fully my fame with foul ſlanders. Let my ex- 
e ecution be public, that there may be undoubt- 
«ed witneſſes, who may bear teſtimony to my 
« firmneſs in my religion, and make an honeſt 
«report of my dying agonies. It is my third 
«© requeſt, that my ſervants may depart out of 
your dominions without moleſtation ; and that 
you will permit them to enjoy the legacies 


* which I am to bequeath them in my teſtamenr. 
6 Thele 


ter to Eli- 
zabeth. 


19 Dec. 
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* name of Jeſus Chriſt, by dur confanguinity, 
e by the foul of Henry VII. our common pro- 
&« genitor, by our royal dignity, and by the re- 
te ſpect which you bear to our ſex, It will pleaſe 
me to receive an anſwer from vou; nor accuſe 
* me of preſumption, that while I am leaving 
ce this ſcene of things, I take the liberty to re- 
© mind you, that you are not to live for ever, 
te and that there is a tribunal, before which you 
© muſt appear, to render an account of your pro- 
« ceedings againſt me *.“ Elizabeth, athamed 
to addrels a princeſs to whom her injuries were 


' fo atrocious, unwilling to grant ſome of her pe- 


France in- 
terpoſes to 
ſave Mary. 


titions, or ſullen with the malignity of guilt, 

aid no attention to this letter. Mary, amidſt 
ber other inquietudes, was alarmed with the 
ſilence of Elizabeth, and felt not only the bitter- 
neſs of ſuſpence, but the tormenting apprehen- 
fion, that the laſt requeſts ſhe was ever to prefer 
to that princeſs would be treated with ſcorn. For- 
faken by the world, ſhe ſought conſolation from 
her religion ; and giving up every hope but in 
the mercy of her God, ſhe prepared herſelf for 
that change of exiſtence, which alone could pro- 
tect her from inſults and ſorrow. 

The princes of Europe were ſtruck with amaze- 
ment and horror at the imperious and tyrannical 
demeanour of Elizabeth. They abſtained, how- 
ever, from exerting the generofity and vigour 
which it became them to employ in the critical 
fituation of the Scottiſh Queen. Henry III. in- 
deed, had at different times inſtructed his am- 
baſſador L'Aubeſpine, to remonſtrate to the Eng- 
liſh court againſt the cruelties which were ſhown 
to Mary; but whatever this envoy could urge 
was ineffectual. He even diſpatched Pompone 

* Jebb, vol. ii. p. 92. 295. Camden, p. 529. 1 
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de Bellievre to Elizabeth, with a particular com- Boox Vit. 


miſhon, to intercede for the life of Mary. It is 
ſuſpected, notwithſtanding, that he was ſecretly 
pleaſed that her execution ſhould take place, as 
it would ſerve to humble the houſe of Guile, the 
ambition of which was hazardous and offenſive to 
him. But whatever truth may be in this ſuſpi- 
cion, it is certain, that Bellievre intereſted him- 
ſelf in her behalf with ability, and with the 
ſtrong appearances of the moſt cordial friendſhip. 
He atlerted the independency of ſovereigns, and 
the abſurdity that one prince ſhould exerciſe au- 
thority over another. He maintained, that in 
reaſon, in precedence, and in juſtice, there ex- 
iſted not a pretence upon which Elizabeth could 
ſubject Mary to the ordinations of England. He 
recalled to her that this princeſs had come into 
her dominions for refuge, and that ſhe was in- 
titled to her protection. The impriſonment of 
Mary he reprefented as a crime which no policy 
of ſtate could vindicate ; and he maintained, that 
in her fituation, every poſſible effort for her liber- 
tr, was proper and pardonable. He proteſted 
that the kings of Europe were concerned and in- 
tereſted in her fate, and that the execution af a 
free princeſs, was a blow which would wound all 
of them. He affirmed that the ſafety of Eliza- 
beth would be more endangered by the death of 
Mary than by her life. He aſſured the Englith 
Queen, that if a reſolution was really taken by 
the catholic powers to invade her dominions, ſhe 
ought to impute it to a motive of religion, and 
not to the machinations of Mary. He cautioned 
her to obſerve, that if that princeſs were actually 
put to death, the cauſe of the hoſtility of theſe 
powers, ſo far from ceafing, would acquire a new 
ſtrength. They would ſee in a ſtronger light than 
ever, the propriety of extirpating the proteſtant 
. doctrines ; 


1586. 
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Boox VIII. doctrines, and would unite moſt ſeriouſly to re: Ml fig 
1586. Venge the execution of a Roman Catholic prin. WC 
ceſs. He conjured her by every thing that is d 


moſt ſacred among mankind, to treat Mary with ſu 
moderation; pointed out the praiſe and the pro- 
fits of clemency ; and declared, that his maſter MN 
had commanded him to inform her, that if the att 


ſhould proceed to the laſt extremity againſt the ſli 
Scottiſh Queen, he would conſult the vivacity of al 
his reſentments, and make her know the full ex- th 
tent of his power. Elizabeth heard his harangue, m 
was diſpleaſed with it, and did not attempt to do 
give him any ſatisfaction *. e 
Elizabeh When the maſter of Gray and Sir Robert Mel: pr 


—_—_ vil arrived in London to renew the applications m 
plications ar Of James for the life of Mary, little reſpect was re 
the King of ſhewn to them in their public capacity. In their W 
firſt audience, to which they were accompanied al 
by Mr. Archibald Douglas, Elizabeth exclaimed ſh 
to them, that her inability to find any method Nt 
by which to fave the life of Mary and to aſſure i 
her own, was a ſorrow to her that could not be m 
meaſured. They were about to reply ; but ob- il 
ſerving that her agitation was violent, they avoid- be 
ed to increaſe it by entering into the buſineſs of b 
their embaſſy. In their ſecond audience, ſhe de- (0 
fired them to deliver the propofitions with which l 


they were entruſted. They told her that their 1 
King would pledge his honour for the good be- a 
haviour of Mary; and that the chief nobles of 


Scotland would be hoſtages and ſureties, that ſhe i 
 thould engage in no plot or practice to her pre- 6 
judice, or againſt the ſecurity of England. They 0 
told her, that he would alſo obtain from his mo- 0 
ther, a full reſignation of all her titles and dig- 
nities. By theſe means, they ſaid, which would D 
reduce the Scottiſh princeſs to a ſtate of utter in- „ 


* Camden, p. 531. : 
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fonificance, her life and the ſafety of England 
would be ſufficiently ſecured ; and all poſſible 
danger to the proteſtant religion from a popiſh 
ſucceſſion, would be thus prevented, as James 
was known to be firm and ſtrenuous for the new 
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opinions. Elizabeth heard theſe propoſals with - 


attention. She ſpoke of them, however, as tri- 
fling and ineficactous, and rejected them with an 
air of ſcorn. Sir Robert Melvil obſerved to her, 
that ſhe was evidently under the impulſe of other 
motives than a fear of her life or of her king- 
dom ; and that her zeal for the proteſtant intereſt 
was an affectation and a pretence. If ſhe ſhould 
proceed to execute the Queen of Scots, he ad- 
moniſhed her, that ſhe muſt encounter his ſove- 
reign at the head of his people; and that ſhe 
would break and diſunite for ever the grandeur 
and intereſts of the two nations. His ſovereign, 
ſhe ſaid, was ungrateful ; ſhe had watched over 
his crown from the moment of his birth ; and if 
he ſhould violate the league between them, he 
muſt anſwer for the conſequences. She then 
flung from Melvil in an uneaſy ſtate of pertur- 
bation and anger. He haſtened after her, and 
beſought her not to act with precipitation, but 
to deliberate maturely upon the irreparable blow 
le was meditating. His counſel, ſhe told him, 


1587. 


his menaces, and his entreaties, were all inſolent 


and vain &. 

But while Sir Robert Melvil diſcharged his 
duty to his prince and his country, the maſter of 
Gray and Mr. Archibald Douglas, were traitors 
to both, In their public appearances they were 
cold in pleading K 


* Melvil, Memoirs, p. 346. Spotſwood, p. 352. See the 
Diſpatches of Sir Robert Melvil and the maſter of Gray, ap. 


date Papers, vol. A. p. 171. 173. 177, 178. 180, 181. 205. 


222. See alſo vol. B. p. 312. 324. 327. 
Vol. II. 3 private 


or the life of Mary; and in 
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Boox VIII. private they oppoſed themſelves to her with per. 
tinacity and violence. The flaves and the pen- 
fioners of the Engliſh princeſs, they flattered and 
inflamed all her paſſions and prejudices. They 
ſtimulated her fears, by dwelling upon the ſpirit 
and addreſs of Mary, by magnifying her influ. 
ence with the pope, the Spaniard, and-the King 
of France, and by holding her out as the idol of 
the Engliſh Catholics. 'They ſpoke of the dan- 
ger of delays, and entreated her not to put her 
glory to hazard, nor to expoſe her wiſdom to ſuſ- 
picion, by an ill-judged mercy. They deſcribed 
the feeble and irreſolute character of James, and 
aſſured her, that he preferred hunting and books, 
to the turmoils of war. They ſaid, that his hope 

of ſucceſhon to the Engliſh crown was ſo ſtron 

a bridle, that by its management ſhe would be 
able to maintain a conſtant aſcendancy over him. 

They pointed out her popularity with the protel- 

rants in Scotland, the weakneſs of Mary's fac- 
tion, and the inveterate and incurable hatred 

which was borne to that princeſs by the Scottiſh 
eccleſiaſtics. They perpetually ſounded in hes 
car, that “ a dead woman cannot bite.” Eliza- 
beth heard them with indecent tranſports of joy ; 
and by their advice the commanded the earl of 
Leiceſter and Sir Francis Walfingham to addreſs 
letters to James, and to ſecretary Maitland, inti- 
mating in the moſt artful and delicate terms, that 
the doom of Mary was irrevocably fixed, and that 
they might ſoon expect the melancholy intelli- 

ence of her death *. 

rue in-. James yielded to a painful and unavailing grief, 
Ience of the and felt all the difficulties of the ſituation into 
_ which he was thrown by a princeſs who held his 
fortunes in her hand, and who could do him the 
greateſt good, or the greateſt evil. He announced 


Camden, p. 533. Spotſwood, p. 353. 1 
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the condition of Mary to his ſubjects, and order- Boox vIlt. 


ed prayers to be ſaid for her in all the churches. 
The form of the petition he preſcribed, was 
framed with delicacy and caution, that the clergy 
might have no objection to it. He enjoined them 
to pray that it might pleaſe God to enlighten 
Mary with the light of his truth, and to pro- 
« tet her from the danger which was hanging 
« over her.” His own chaplains, and Mr. David 
Lindſay, miniſter of Leith, obſerved his com- 
mand. But all the other clergy refuſed to proſti- 
tute their pulpits by preferring any petitions to 
the Almighty for a papiſt. James, ſhocked with 
their ſpirit of intolerance and ſedition, appointed 
a new day for prayers to be ſaid for Mary, and 
iſſued a ſtricter injunction to the clergy to obey 
him; and that he might be free himſelf from 


any inſult, he commanded the archbiſhop of. 


St. Andrews to preach before him. The eccle- 
ſiaſtics, diſguſted with his injunction, perſuaded 
Mr. John Cowper, a probationer in divinity, to 
occupy the pulpit defigned for the archbiſhop. 
When the King entered the church he teſtified 
his ſurprize, but told Cowper, that if he would 
obey his injunction, he might proceed to offi- 
ciate, Cowper replied, “ that he would do as 
the Spirit of God would direct him.” The 


King commanded him to retire, and the captain 


of his guard advanced to compel him to obe- 
dience. The enraged probationer exclaimed, 
that this violence “ would witneſs againſt the 
King in the great day of the Lord,” and de- 
nounced a curſe againſt the ſpectators for not ex- 
erting themſelves in his defence. The archbiſhop 
how aſcending the pulpit, performed with pro- 
priety the function to which he had been called; 
and took the opportunity to recommend modera- 


tion and charity to the audienge. In the after- 
U 2 noon 
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noon Cowper was cited before the privy council, 
and was accompanied there by Mr. Walter Bal- 


- canqual and Mr. William Watſon, two miniſters 


remarkable for their zeal. As a puniſhment fox 
his audacious petulance, he was committed to 
the caſtle of Blackneſs; and his attendants having 
diſtinguiſhed themſelves by an impudent vindi- 
cation of him, were prohibited. from preaching 
during the pleaſyre of the King “. | 

Elizabeth, in the mean while, felt the torment 
and diſquiet of unhappy and miſerable paſſions, 
At times ſhe courted the ſadneſs of ſolitude, and 
refuſed to be conſoled or to ſpeak. In other ſea- 
ſons her ſighs were frequent, and ſhe broke out 
into loud and wild exclamations expreſhve of the 
ſtate of her mind. Her ſubjects waited the de- 
terminations of her will under a diſtracting agi- 
tation and uncertainty. Her miniſters, who knew 
that it is the nature of fear to exclude pity, were 
induſtrious in inventing terrifying intelligence, 
and in circulating it through the kingdom. There 
were rumours that the Spaniſh fleet had arrived 
at Milford Haven ; that a formidable army of 
Scottiſh combatants was advancing to the capi- 
tal; that the duke of Guiſe had diſembarked 
many troops of veteran ſoldiers in Suſſex; that 
Mary had eſcaped out of priſon, and was col- 
lecting the Englith Catholics; that the northern 
counties had thrown afide their allegiance; and 
that there was a ncw plot to kill Elizabeth, and 
to reduce London to aſhes. An actual conſpiracy 
was even maliciouſly charged upon L'Aubeſpine, 
the French refident; and he was forced to with- 
draw from England in diſgrace. From the panic 
terrors which the miniſters of Elizabeth were ſo 
ſtudious to excite, they ſcrupled not loudly and 


* Johnſton, Hiſt, Rer. Britan. lib, iv. Calderwood, p. 214. 
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invariably to infer, that the peace and tran- Book VM. 
uillity of the kingdom could alone be re-eſta- T. 


 bliſhed by the ſpeedy execution of the Scottiſh 


Queen *. 

While the nation was thus artfully prepared güzabeth 
for the deſtruction of Mary, Elizabeth ordered dne the 
ſecretary Davidſon to bring to her the warrant for the public 
her death. Having peruſed it with deliberation, <xccutionet - 
ſhe obſerved, that it was extended in proper 
terms, and gave it the authority of her ſubſcrip- 
tion, She was in a humour ſomewhat gay, and 
demanded of him if he was not forry tor what 
ſhe had done. He replied that it was afflicting 
to him to think of the ſtate of public affairs ; 
but that he greatly preferred her life to that of 
the Scottiſh princeſs. She enjoined him to be 
ſecret, and defired, that before he ſhould deliver 
the warrant to the chancellor, he ſhould carry it 
to Walfingham. * I tear much, ſaid ſhe, in a 
« merry tone, that the grief of it will kill 
« him +.” 

This levity was momentary ; and fears and 5he is irre- 
anxieties ſucceeded it. Though ſhe earneſtly de- —_— _ 
fired the death of Mary, ſhe was yet terrified to mends it to | 
encounter its infamy. She was ſolicitous to ac- ters that 
compliſh this baſe tranſaction by ſome method My 
which would conceal her conſent to it. After in- aſfaflinated. 
timating to Davidſon an anxious with that its 
blame ſhould be removed from her, ſhe coun- 
ſelled him to join with Walſingham in addreſſing 
a letter to Sir Amias Paulet and Sir Drue Drury, 


recommending it to them to manifeſt their love 


to her, by ſhedding privately the blood of her 


adverſary, The unlawfulneſs of this deed af- 
tected Davidſon, and he objected to it. She re- 


* Camden, p. 533. Jebb, vol. ii. p. 608. + Davidſon's 
Apology, ap. Mackenzie, Lives of the Scottiſh Writers, vol. 
11. P. 334» 
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Boox vm peated reſolutely her injunctions; and he depart- 
ed to execute them. A letter under his name 
and that of Walſingham, was diſpatched to 
Mary's keepers, communicating to them her 
purpoſe . Corrupted by her paſſions, and Joſt 


1587. 


* & A letter from Sir Francis Walſingham and Secretary 
| „% Davidſon to Sir Amias Paulet. 


After our hearty commendations, we find by a ſpeech 
* lately made by her Majeſty, that ſhe doth note in you both 
& lack of that care and zeal for her ſervice, that ſhe looketh 
© for at your hands, in that you have not in all this time (of 
on 9 — without other 3 found out ſome way 
6 to ſhorten the life of the Scots Queen, conſidering the great 
« peril ſhe is hourly ſubject to, ſo long as the ſaid Queen ſhall 
« live; wherein beſides a kind of lack of love towards her, 
« ſhe wondereth greatly that you have not that care of your 
*% own particular aferics, or rather the preſervation of religion, 
„and the public good and proſperity of your countries, that 
reaſon and policy commandeth ; eſpecially having ſo good a 
« warrant and ground for the ſatisfaction of your conſciences 
* towards God, and the diſcharge of your credit and repu- 
4 tation towards the world, as the oath of affociation which 
6% you both have ſo ſolemnly taken and vowed ; eſpecially the 
« matter wherewith ſhe ſtandeth charged, being ſo clearly and 
% manifeſtly proved againſt her; And therefore ſhe taketh it 
* moſt unkindly, that men profefſing that love towards her 
„that you do, ſhould in a kind of ſort, for lack of the diſ. 
„charge of your duties, caſt the burden upon her, knowing 
as you do, her indiſpoſition to ſhed blood; eſpecially of one 
«* of that ſex and quality, and ſo near her in blood as the ſaid 
6 _ is, Theſe refoedts we find do greatly trouble her 
„% Majeſty ; who, we aſſure you, hath ſundry times proteſled, 
| 6« that if the regard of the danger of her good ſubjects and 
| 6 faithful ſervants, did not more move her than her own peril, 
„ ſhe would never be drawn to aflent to the ſhedding of her 
| * blood. We thought it meet to acquaint you with theſe 
«« ſpeeches lately paſſed from her Majeſty, reſerving the ſame 
ood judgments ; And we commit you to the pro- 


ao. Yo oro em wo vm ood oo > i» ou. ͤ .T. .. ata = 


% to your 5 | 
$ tection of the Almighty, 


$ Your aſſured friends, 


| 

j | 

| London, 

February 1ſt, 1586. 4% FRA. WALSING HAMEs 
% WILL. DavipsoN.” N 
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rt- to the ſenfibilities of virtue, Elizabeth had now Boox VIII. 


ne eached the laſt extremity of human wickedneſs. 18. 
to hough a ſoyereign princeſs, and entruſted with | 
er the cares of a great nation, ſhe bluſhed not to 
ft ve it in charge te her miniſters to enjoin a mur- 

3 and this murder was connected with every 


7 circumſtance that could make it moſt frightful 
and horrid. - The victim for whoſe blood ſhe 
thirſted, was a woman, a queen, a relation, who 
was ſplendid with beauty, eminent in abilities, 
magnanimous under misfortunes, and ſmiling 
with innocence. Sir Amias Paulet and Sir Drue 
Drury, though the flaves of religious prejudices, 
felt an elevation of mind Which reflected the 
greateſt diſgrace upon their ſovereign. They 
confidered themſelves as groſsly inſulted by the 
purpoſe propoſed to them; and in the N * 

| they 


% A letter % Sir Francis Walfingham from Sir Amias 
« Paulet, 
« Sir, 

« Your letters of yeſterday coming to my hands this preſent 
« day at five in the afternoon, I would not fail according to 
your direction, to return my anſwer with all poſſible ſpeed ; 
« which I ſhall deliver unto you with great grief and bitter- 
% neſs of mind, in that TI am ſe unhappy, as living to ſee this 
* unhappy day, in which I am required by direction from my 
« moſt gracious ſovereign, to do an act, which God and the 
« law forbiddeth ; my goods and living and life are at her 
« Majeſty's diſpoſition, and I am ready to loſe them the next 
„ morrow, if it ſhall pleaſe her, acknowledging that I do bold 
them as of her meer and moſt gracious —— and do not 
« deſign to enjoy them, but with her Highneſs goodeliking ; 
* but God forbid 1 ſhould make ſo foul a ſhipwreck of my 
* conſcience, or leave ſo great a blot to my poor polterity, 
and ſhed blood without law or warrant, truſting, that her 
« Majeſty of her accuſtomed clemency, and the rather by your 
good mediation, will take this my anſwer in good part, as 
4 proceeding from one who never will be inferior to any chriſ- 


dan ſubject, living in honour, love, and obedience towards 
U 4 « his 
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Boon VII. they made to Walſingham, they affured him that 
" 2587, the Queen might command their lives and their 
property, but that they would never conſent ty part 
with their honour, and to ſtain themſelves and 
their poſterity with the guilt of an aſſaſſination. 
When Davidſon carried their diſpatch to her, 
ſhe broke out into anger. Their ſcrupulous de- 
Hicacy, ſhe ſaid, was a dainty infringement of 
their oath of aſſociation; and they were nice, 
'preciſe, and perjured traitors, who could give 
great promiſes in words and atchieve nothing, 
She told him that the buſineſs could be perform- 
ed without them, and recommended one Wing- 
field to his notice, who would not heſitate to 
ſtrike the blow. The aſtoniſhed ſecretary ex- 
claimed with warmth againſt a mode of proceed- 
ing ſo dangerous and unwarrantable. - He pro- 
teſted that if ſhe ſhould take upon herſelf the 
blame of this deed, it would pollute her with 
the blackeſt diſhonqur ; and that 1f ſhe ſhould 
diſavow it, ſhe would overthrow for ever the re- 
putation, the eſtates, and the children of the 
perſons who ſhould aſſiſt in it. She heard him 
with pain, and withdrew from him with prect- 
pitation . | | 
„ his ſovereign ; and thus J commit you to the mercy of the 


'$ Almighty. | 
| “ Your moſt aſſured poor friend, 


« From Fotheringay, the 
« 2dot February, 1586. « A, PowLer.” 


&« P. 8. Your letters coming in the plural number, ſcemto 
« be meant · to Sir Drue Drury as to myſelf; and yet becauſe 
he is not named in them, neither the letter directed unto 
him; he forbearcth to make any particular anſwer, but ſub- 
„ ſeribeth in heart to my opinion, 


„P D. Davey.” 
See Mackenzie, Lives of the Scottiſh Writers, vol. ii}, 
P. 341+ | | 

* Pavidſon's Apology, ap. Mackenzie, p. 335+ 
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The warrant, after having been communicated Boox VII. 
to Walſingham, was carried to the chancellor, 
who put the great ſeal to it. 
hardly concluded, when a meſſage from Eliza- * 
beth prohibited Davidſon from waiting upon the the Great 
chancellor till he ſhould receive farther inftruc- 
Within an hour after he received a ſecond 
meſſage to the ſame purpoſe. 
court; and Elizabeth aſked eagerly if he had 
He anſwered in the affirma- 
tive; and ſhe exclaimed with bitterneſs againſt 
He ſaid that he had acted exactly as 
the had directed him. She continued to expreſs 
warmly her diſpleaſure; but gave no command 
to ſtop the operation of the warrant. 
of uneaſineſs and apprehenfion, he communicated 
her behaviour to the chancellor and the privy 
Theſe courtiers, however, who were 
well acquainted with the arts of their miſtreſs, 
and who knew how to flatter her, paid no atten- 
perceived, or were ſecretly 
informed, that ſhe defired to have a pretence 
upon which to complain of the ſecretary, and to 
deny that he had obeyed her inſtructions. 
obſerved to him, that by ſubſcribing the warrant, 
ſhe had performed whatever the law required of 
her; and that it was not proper to delay the ex- 
While they were anxious to 
pleaſe Elizabeth, they were conſcious of their 
own cruelty to Mary, and did not imagine they 
could be in perfect ſecurity while ſhe lived. They 
diſpatched the warrant to the earls of Shrewſbur 
and Kent, with inſtructions to them to fulfil its 
purpoſe *. 

When the two earls and their retinue reached 
Fotheringay Caſtle, they found that Mary was 


This formality was 


He haſtened to 


ſeen the chancellor. 


In a ſtate 


tion to him. They 
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Boon VII. fick, and repoſing upon her bed. They inſiſted, 


" 1587, Notwithſtanding, to be introduced to her. Being 


* informed by her ſervants that the meſſage they 
tion of the brought was important and preſſing, the prepared 
Queen of to receive them. They were conducted into her 
preſence by Sir Amias Paulet, and Sir Drue 

7 February. Drury; and with little formality, they told her 
that Elizabeth had conſented to her death, and 

that ſhe was to ſuffer the next morning at eight 
o'clock. Then Beale, one of the clerks of the 

privy council, who accompanied them, read over 

the warrant. She crofled herſelf in the name of 

God, and with an unſhaken courage, and an un- 

altered countenance, ſaid to them, * The news 

you bring cannot but be moſt welcome, fince 

c they announce the termination of my miſeries. 

Nor do I account that ſoul to be deſerving of 

ce the felicities of immortality, which can ſhrink 

& under the ſufferings of the body, or ſcruple 

cc the ſtroke that ſets it free.” They affected to 

juſtify their miſtreſs, by entering into details con- 
cerning the conſpiracy of Babington. She put 

her hand upon the Scriptures, which lay upon a 

table near her, and ſwore in the moſt ſolemn 
manner, that ſhe never deviſed, conſented to, or 
purſued the death of Elizabeth in any ſhape 
whatſoever. 'The carl of Kent, unwiſely zealous 

for the proteſtant religion, excepted againſt her 

oath, as being made upon a popiſh Bible. She 
replied to him mildly, “It is 2 this very rea- 

* fon, my lord, to be relied upon with the 

L.. r ſecurity; for I eſteem the popiſh ver- 
% fon of the Scriptures to be the moſt authen- 
ce tic.” Indulging his puritanical fervour, he 
declaimed againſt popery, counſelled her to re- 
nounce its errors, and recommended to her at- 
tention Dr. Fletcher, dean of Peterborough. She 
heard him with ſome impatience, and diſcovered 
| : n 
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no anxiety to be converted by this ecclefiaſtic, Boox vin. 


whom he repreſented as a moſt learned divine. 
Rifing into paſhon, he exclaimed that “ her life 
« would be the death of their religion, and that 
« her death would be its life.“ After informing 
him that ſhe was unalterably fixed in her re- 
ligious ſentiments, ſhe defired that her confeſſox 
might have the liberty to repair to her. The 
two earls concurred in obſerving, that their con- 
ſciences did not allow them to grant this requeſt. 
She intimated to them the favours for which ſhe 


had applied by her letter to Elizabeth, and ex- 


prefſed a wiſh to know if her ſiſter had attended 
to them. They anſwered, that theſe were points 
upon which they had received no inſtructions, 
She made enquiries concerning her ſecretaries, 
Naw and Curl; and aſked whether it had ever 
been heard of in the wickedeſt times of the moſt 
unprincipled nation, that the ſervants of a ſove- 
reign princeſs had been ſuborned for the pur- 
pole of deſtroying her. They looked to one an- 
other, and were filent. Bourgoin, her phyfician, 
who with other domeſtics was preſent at this in- 
terview, ſeeing the two earls ready to depart, be- 
ſought them with an emphatic earneſtneſs to re- 
flect upon the ſhort and inadequate portion of 
time that they had allotted to his miſtreſs to pre- 
pare herſelf for death. He infiſted that a — 
for her high rank, and the multiplicity and im- 
portance of her concerns, required at leaſt a pe- 
riod of ſome days, They pretended, however, 
not to underſtand the propriety of his petition, 
and refuſed it *. i | 

Upon the departure of the two earls, her do- 
meſtics gave a full vent to their afflictions; and 
while ſhe experienced a melancholy pleaſure in 


* La Mort de la Royne D'Eſcoſſe, ap. Jebb. p. 612, 613. 
their 
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Feox VIII. their tears, lamentations, and kindneſs, ſhe en. 


1387. 


deavoured to conſole them. Their grief, ſhe 
ſaid, was altogether unavailing, and could nei. 
ther better her condition, nor their own. Her 
cauſe had every thing about it that was moſt ho- 
nourable, and the miſeries from which ſhe was 
to be relieved, were the moſt hopeleſs, and the 
moſt afflictipg. Inſtead of dejection and ſadneſs, 
ſhe therefore enzoined them to be contented and 
happy. That ſhe might have the more leiſure to 
ſettle her affairs, ſhe ſupped early ; and, accord- 
ing to her uſual cuſtom, ſhe eat little. While at 
table, ſhe remarked to Bourgoin, her phyſician, 
that the force of truth was inſurmountable ; for 
that the earl of Kent, notwithſtanding the pre- 
tence of her having conſpired againſt Elizabeth, 
had plainly informed her, that her death would 
be the fecurity of their religion. When ſupper 
was over, ſhe ordered all her ſervants to appear 
before her, and drank to them. They pledged 
her upon their knees, mingling tears with the 
wine, and entreating her forgiveneſs for any of- 
fences they had ever committed againſt her, She 
condeſcended, in her turn, to beg their pardon 
for her omiſſions or neglects; and ſhe recom- 
mended it them to love charity, to avoid the un- 
happy paſſions of hatred and malice, and to pre- 
ſerve themſelves ſtedfaſt in the faith of Chriſt, 
She now confidered the inventory of her goods 
and jewels, and put down the names of the do- 
meſtics to whom the deſtined them. To her con- 
feflor ſhe ſent a letter, entreating the favour of 
his benediction and prayers. With her own hand 
ſhe wrote out her teſtament, ſettling her affairs 
with great prudence, To the King of France 
and the duke. of Guiſe, ſhe addrefled ſeparate 
diſpatches, in which ſhe recalled to them her 
misfortunes, aſſerted her jnnocence, and pointed 
| out 
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out her ſervants as proper objects of their gene- Boos VUL 


rofity, Her ſon ſhe alſo mentioned to them, re- 
commending him to their anxious cares, if he 
hould prove worthy of their eſteem ; but deli- 
cately intimating a fear, that the courſe of his 
conduct might diſpleaſe them. Having finiſhed 
theſe attentions, ſhe entered her bed chamber 
with her women; and according to her uniform 
practice, employed herſelf in religious duties, 
and in reading in the Lives of the Saints. At her 
accuſtomed time, ſhe went to ſleep; and after 
enjoying ſome hours of ſound reſt, ſhe awaked. 
She then indulged in pious meditation, and par- 
took of the ſacrament by the means of a conſe- 
crated hoſte, which a melancholy preſentiment of 
her calamities had induced her to obtain from 
Pius V ®, 

At the break of day ſhe arrayed herſelf in rich 
but becoming apparel; and calling together her 
ſervants, ſhe ordered her will to be read, and 
apologized for the ſmallneſs of her legacies, 
from her inability to be more generous. Follow- 
ng the arrangement ſhe had previouſly made, 
ſhe then dealt out to them her goods, wardrobe, 
and jewels. To Bourgoin, her phyſician, ſhe 
committed the care of her will, with a charge 
that he would deliver it to her principal executor 
the duke of Guiſe. She alſo entruſted him with 
tokens of her affection for the King of France, 
the Queen mother, and her relations of the Houſe 
of Lorraine. Bidding now an adicu to all world- 
ly concerns, ſhe retired to her oratory, where ſhe 
was ſeen ſometimes kneeling at the altar, and 
ſometimes ſtanding motionleſs, with her hands 
Joined, and her eyes directed to the heavens. In 
theſe tender and agitated moments ſhe was dwell- 


Camden, p. 535, La Mort de la Royne DEſcoſſe, p. 
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Boox VIIl. ing upon the memory of her ſufferings and her 


1587. 


virtues, — her weakneſſes in the boſom of 
her God, and lifting and ſolacing her ſpirit in the 
contemplation of his perfections and his mercy, 
While ſhe was thus engaged, Thomas Andreys, 
the high ſheriff of the county, announced to her, 
that the hour for her execution was arrived. She 
came forth beaming benignity and peace. Her 
gown was of black filk ; her petticoat was bor. 
dered with crimſon velvet ; a veil of lawn, bowed 
out with wire, and edged with bonelace, was 
faſtened to her cawle, and hung down to the 
ground ; an Agnus Dei was ſuſpended from her 
neck by a pomander chain ; her beads were fixed 
to her girdle ; and ſhe bore in her hand, a cru- 
cifix of ivory. Amidſt the ſcreams and lamenta- 
tions of her women, ſhe deſcended the ſtairs; 
and in the porch ſhe was received by the earls of 
Kent and Shrewſbury, with their attendants, 
Here too, ſhe met Sir Andrew Melvil, the maſter 
of her houſchold, whom her keepers had de- 
barred from her preſence during many days, 
Throwing himſelf at her feet, and weeping aloud, 
he deplored his fad deſtiny, and the ſorrowful 
tidings he was to carry into Scotland.“ Lament 
cc not, faid ſhe, honeſt Melvil, but rather exult 
cc that thou ſhalt ſee Mary Stuart delivered from 
cc all her woes. The world, my good ſervant, 
« is but vanity ; and an ocean of tears would 
cc not ſuffice to bewail its ſorrows. Hitherto ! 
© have found thee faithful; and though thou be 
& jn religion a proteſtant, and I am a catholic, 
yet ſeeing there is but one Chrift, I charge 
cc thee as thou reſpecteſt him, to bear this laſt 
c meſſage from me, that I die unſhaken in my 
& religion, and unchanged. in my affections to 
« Scotland and France. Tell my ſon to ſerve 


& God, to conſult the true intereſts of his peo- 
6 ple, 
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« ple, and never to entruſt himſelf to the power Boox VIII. 
« of another prince. Afﬀure him, that I have 1887. 
never executed any deed prejudicial to his 

« kingdom, his crown, or his greatneſs; and 

« admoniſh him to maintain an amity with Eli- 

« zabeth.” She added, „O God! thou who 

«art truth itſelf ! and who readeſt the moſt ſe- 

« cret thoughts of mortals ! thou knoweſt, that 

«] was ever moſt anxiouſly defirous of the 

« cordial union of the kingdoms of England 

« and Scotland. Infinite are the injuries which 

the Wl © my adverſaries have done me. They have 

her „ thirſted for my blood, like the hart that pant- 

red (eth for the brook. O God of mercy, forgive 


ru. WT © them.” When ſhe named her fon, her eyes 
ta- were flooded with tears which ſhe could not re- 
iT preſs ; and ſhe ſeemed to ſtruggle with a ſorrow, 
of that ſhe cared not to reveal *. 


ts, After the had ſpoken to Melvil, ſhe beſought 
er the two earls that her ſervants might be treated 
le. with civility, that they might enjoy the preſents 
ſhe had beſtowed upon them, and that they might 
receive a ſafe conduct to depart out of the domi- 
nions of Elizabeth. Theſe flight favours were 
readily granted to her. She then begged, that 
they might be permitted to attend her to the 
ſcaffold, in order that they might be witneſſes of 
her behaviour at her death. To this requeſt the 
earl of Kent diſcovered a ſtrong reluctance. He 
laid that they would behave with an intemperate 
paſſion, and that they would practiſe ſuperſtitious 
tormalities, and dip their handkerchiefs in her 
blood. She replied, that ſhe was ſure that none 
of their actions would be blameable ; and that it 
was but decent that ſome of her women ſhould 
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Boox vm. be about her. The earl ſtill heſitating, ſhe way 


1587. 


affected with the inſolent and ſtupid indignity of 
his malice, and exclaimed, “I am coufin to your 
& miſtreſs, and deſcended from Henry VII. I 
„am a dowager of France, and the anointed 
Queen of Scotland.” The carl of Shrewſbury 
interpoſing, it was agreed, that ſhe ſhould ſelec 
two of her women, who might aſſiſt her in her 
laſt moments, and a few of her men ſervants, 
who might behold her demeanour, and report 
. 
She entered the hall where ſhe was to ſuffer, 
and advanced with an air of grace and majeſty 
to the ſcaffold, which was built at its fartheſt ex- 
tremity. The ſpectators were numerous. Her 
magnanimous carriage, her beauty, of which the 
luſtre was yet dazzling, and her matchleſs mil. 
fortunes, affected them. They gave way to con- 
tending emotions of awe, admiration, and pity, 
She aſcended the ſcaffold with a firm ſtep and a 
ſerene aſpect, and turned her eye to the block, 
the axe, and the executioners. The ſpeCtators 
were diflolved in tears. A chair was placed for 
her, in which ſhe ſeated herſelf. Silence was 
commanded ; and Beale read aloud the warrant 
for her death. She heard it attentively, yet with 
a manner from which it might be gathered, that 
her thoughts were employed upon a ſubject more 
important. Dr. Fletcher, dean of Peterborough, 
taking his ſtation oppoſite to her without the rails 
of the ſcaffold, began a diſcourſe upon her lite 
paſt, preſent, and to come. He affected to enu- 
merate her treſpaſſes againſt Elizabeth, and to 
deſcribe the love and tenderneſs which that prin- 
ceſs had ſhewn to her. He counſelled her to re- 
pent of her crimes; and while he inveighed 
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her with everlaſting fire, if ſhe ſhould delay to 
renounce its errors. His behaviour was indecent 
and coarſe in the greateſt degree; and while he 
meant to inſult her, he inſulted till more the re- 
igion which he profeſſed, and the ſovereign 
whom he flattered. Twice ſhe interrupted him 
with great gentleneſs. But he pertinaciouſly con- 
tinued his exhortations. Raiſing her voice, ſhe 
commanded him with a reſolute tone to withhold 
5 his indignities and menaces, and not to trouble 
ity her any more about her faith. I was born, ſaid 

« ſhe, in the Roman Catholic religion; I have 


* «experienced its comforts during my life, in the 
% trying ſeaſons of ſickneſs, calamity, and ſor- 
. row; and I am reſolved to die in it.” The 
d. vo earls aſhamed of the ſavage obſtinacy of his 

deportment, admoniſhed him to defiſt from his 


ſpeeches, and to content himſelf with praying 
for her converſion. He entered upon a long 
prayer; and Mary falling upon her knees, and 
diſtegarding him altogether, employed herſelf in 
devotions | From the office of the Virgin. She 
aroſe; and after waiting till the dean had con- 
cluded his prayer, ſhe again kneeled, and in an 
audible voice expreſſed her unlimited forgiveneſs 
of all her enemies, recommended the church, 
her ſon, and Queen Elizabeth, to the protection 
of God, and implored the Saints to intercede 
with him in her behalf. Carrying now her cru- 
cifix to her lips, the preſſed it devoutly to them, 
and then looking upon it eagerly, ſhe exclaimed, 
«O Chriſt ! thou wert extended on the croſs to 


* fave mankind when they were loſt. Pardon my 


* tranſgreſſions, and ſtretch out thy arms to re- 
* ceive me in mercy.” The earl of Kent, of- 
fended with her reverence for the crucifix, de- 
fired her to have Chriſt in her heart and not in 
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Boox VIM. her hand; She mildly anſwered, that ſhe held 


1387. 


his image in her hand that her imagination might 
be impreſſed with the livelier ſenfibility of his 
paſſion, and that her heart might be touched and 
penetrated with the greater compunction and gra- 
titude *. 

Her women now affiſted her to diſrobe; and 
the executioners offering their aid, ſhe repreſſed 
their forwardneſs, by obſerving that ſhe was not 
accuſtomed to be attended by ſuch ſervants, nor 
to be undreſſed before ſo large an aflembly, Her 
upper garments being laid aſide, ſhe drew upon 
her arms a pair of filk gloves. Her women and 
men ſervants burſt out into loud lamentations, 
She put her finger to her mouth to admoniſh them 
to be ſilent, and then bad them a final adieu with 
a ſmile that ſeemed to conſole, but that plunged 
them into deeper woe. She kneeled reſolutely 
before the block, and ſaid, © In thee, O Lord! 
« do I truſt, let me never be confounded.” She 
covered her eyes with a linen handkerchief in 
which the Euchariſt had been encloſed ; and 
ſtretching forth her body with great tranquillity, 
and fitting her neck for the fatal ſtroke, ſhe called 
out, “ Into thy hands, O God! I commit my 
« ſpirit.” The executioner with deſign, from 
unſkilfulneſs, or from inquietude, ſtruck three 
blows before he ſeparated her head from het 
body. He held it up mangled with wounds, 
and ſtreaming with blood; and her hair being 
diſcompoſed, was diſcovered to be already gray 
with afflictions and anxieties. The dean of Pe- 
terborough alone cried out, “ So let the enemies 
& of Elizabeth periſh.” The earl of Kent alone, 
in a low voice anſwered © Amen.“ All the other 


* Spotſwood, p. 356. Narrat. Sup. & Mort, Mariz Stuart, 
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eld 2 
oht 2 and forrow “. | 
» er women haſtened to 22 her dead body 
and tom the curioſity of the ſpectators, and ſolaced 
ra. Witemſelves with the thoughts of mourning over 
| t undiſturbed when they ſhould retire, and of 
ng Wing it out in its funeral garb, But the two 
rg Nerls prohibited them from diſcharging theſe 
or Woclancholy yet pleaſing offices to their departed 
or Wi niltreſs, and chaſed them from the hall with in- 
ler WI lignity. Bourgoin her phyſician applied to them, 
on at he might be permitted to take out her heart 
ad bor the purpoſe of preſerving it, and of carrying 
is, Wi vith him to France. But they refuſed his en- 
m Wl ceaty with diſdain and anger. Her remains were 
+ Wi touched by the rude hands of the executioners, 


who carried them into an adjoining apartment; 
md who tearing a cloth from an old billiard 
able, covered that form, once ſo beautiful. The 
block, the cuſhion, the ſcaffold, and the gar- 
ments which were ſtained with her blood, were 
conſumed with fire. Her body, after being em- 
balmed and committed to a leaden coffin, was 
buried with a royal ſplendour and pomp in the 
cathedral of Peterborough. Elizabeth who had 
tated her like a criminal while ſhe lived, ſeemed 
o be diſpoſed to acknowledge her for a Queen 
hen ſhe was dead, Twenty years after, James 
commanded her bones to be removed to Welt- 
miſter, and to be depoſited in their proper place 
among the Kings of England +. 


Veen of Scots, in the forty-fifth year of her 
ge, Her abilities were an honour to her birth, 


State Papers, vol. A. p. 192. 230. Camden, p. 535. 
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peftators were melted down with the tendereſt Ber VII 
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Such was the melancholy fate of Mary Stuart, The cha 
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Beox VIII. which was moſt illuſtrious. Her virtues were 
1583. great; her misfortunes greater. While ſhe was 
capable of profound views, and a bold policy, 
ſhe was firm and ſtrenuous. Her underſtanding 
was clear, her judgment penetrating, her ſpirit 
lofty, her application vigorous. But ſhe was 
called to the exerciſe of royalty, in an unhappy 
and moſt critical period. The troubles of the 
Reformation had confirmed the turbulence of her 
nobles; and ſhe had been accuſtomed to the or- 
derly government, and the refined and ſeducin 
manners of France. The zeal of her people for 
the new opinions was moſt paſſionate; and ſhe 
was attached to the antient religion with a keen- 
neſs that excited their fears. Her prime mini- 
ters, though able and popular, were deſtitute of 
integrity and patriotiſm; and a conſpiracy to 
diſturb her peace, and to accompliſh her ruin, 
was formed early by an imperious rival, who, to 
exorbitant power and immenſe wealth, added the 
ſingular felicity of being directed by ſtateſmen 
devoted to her purpoſes, and poſſeſſed of the 
reateſt talents. With the happieſt intentions, 
with public ſpirit and the love of juſtice, with 
moderation, liberality and ſplendour, ſhe attaincd 
not the praiſe of true glory. Circumvented by 
the treachery of ſmiling and corrupted coun- 
ſellors, and expoſed to the unceaſing hatred and 
ſuſpicions of turbulent ecclefiaſtics, ſhe perpetu- 
ally experienced the miſeries of diſappointment, 
and the malignity of detractions. With great 
capacity for buſineſs, ſhe was unſucceſsful in af. 
fairs. Infinitely amiable in her private deport- 
ment, ſhe enjoyed not tranquillity and happineſs. 
She was candid and open; engaging and gene- 
rous. Her manners were gentle, Ko temper 
chearful, her converſation eaſy and flowing, her 
wit polite, her information various, her — ele- 
| x gant. 
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gant. But her huſbands, like her courtiers, were Boox vi. 


eager to interrupt her proſperity and enjoyments; 
and while her adminiſtration was deformed with 
diſaſters and faction, her domeſtic life was em- 
bittered with diſquietudes and ſorrow. With 
every claim to felicity, ſhe was expoſed to all the 
crofſes of fortune; and her form, which gave a 
ſplendour to her rank, her abilities, her virtues, 
and her accompliſhments, ſerved to ennoble her 
zfflictions. The incomparable beauty and ex- 
preſſion of her countenance, the exquiſite pro- 
priety of her ſtature, and the exact ſymmetry of 
her ſhapes, attracted and fixed the admiration of 
every beholder. In her air, her walk, her geſ- 
ture, ſhe mingled majeſty and grace. Her eyes, 
which were of a dark grey, ſpoke the fituations 
and ſenfibility of her mind; the ſound of her 
voice was melodious and affecting ; and her hair, 
which was black, improved the brightneſs of her 
complexion. To give the greateſt luſtre to her 
perſon, ſhe took a tull advantage of the adventi- 
tious aids and garniture of dreſs. She diſcovered 
an inexhauſtible fancy in the richneſs and variety 
of her garments. She delighted in jewels and 
precious ſtones ; and ſhe was anxiouſly curious in 
the fineneſs and faſhion of her linen. But while 
her mind and her perſon were ſo perfect and ſo 


' alluring, ſhe was not exempted from frailties. 


Though capable of diſſimulation, and acquaint- 
ed with the arts of management and addreſs, ſhe 
did not ſufficiently accommodate herſelf to the 
manners of her people. Her reſpect for her re- 
ligion was too fond and doating to confiſt with 
the policy and the dignity of a great ſovereign. 
In her counſellors ſhe unitormly repoſed too un- 
bounded a confidence ; and from the ſoftneſs of 
her nature, ſhe could be ſeduced to give them 


her truſt even after their demeanour was equivo- 
cal 
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Boox VIV. cal and ſuſpicious. Her clemency was not guid- 


1587. 


ed by prudence, and was generally repaid with 
ingratitude and inſult. To the proteſtant clergy, 
whoſe infolence was inordinate and ſeditious, the 
conducted herſelf ſometimes with a paſſion that 
was unbecoming, and ſometimes with a remiſſneſs 
that detracted trom her conſequence. A deter- 
minced contempt or a vigorous ſeverity would 
have ſuited better with her royal condition. She 
received her impreſſions with too much vivacity ; 
and from the delicacy of her organization ſhe 
was diſpoſed to that ſpirit of caprice which is in 
ſome meaſure characteriſtic of her ſex ; but 
which, though often pleaſant and even delight- 
ful in the ſtill and endearing intercourſe of pri- 
vate life, betrays in public concerns the ſuſpicion 
of inconſtancy and indiſcretion. Her faults, how- 
ever, were the reſult of amiable weaknefles ; and 
they excite regret rather than indignation, The 
moſt unpardonable error of her life was the ro- 
mantic imprudence with which ſhe yentured into 
England, and entruſted herſelf to the power of 
Elizabeth. By courage and perſeverance ſhe 
might have defeated the turbulence and ambition 
of her nobles; and experience and time would 
have opened up to her all the arts of govern- 
ment. But by this fatal ſtep ſhe involved herſelf 
in difficulties which ſhe was never able to ſur— 
mount. Elizabeth, to whom her abilities and 
beauty were a ſource of the moſt unrelenting jea- 
louſy and anger, embraced, with a ferocious ar- 
dour, the opportunity of humbling her com- 
pletely as a Queen, and as a woman. She was 
expoſed to all the practices of a cunning and 2 
wicked vengeance. The vileſt calumnies, the 
moſt inſulting mortifications, the moſt ſtudied 
barbarities, were employed againſt her. She was 
made to exchange a kingdom for a priſon ; _ 

| while 
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while ſhe felt in her own perſon the crueleſt in- Boos Vit 


juries, ſhe was afflicted with the dangers that 
threatened her country and her ſon. An incle- 
nent and ſuſpicious adverſary, who dreaded to 
encounter her when at liberty, tarniſhed the glory 
of an illuſtrious reign by trampling upon her 
ſceptre while ſhe was a captive. The rivalſhip 
of beauty ſtill more perhaps than of talents, 
foſtered the reſentments of Elizabeth ; and while 
he made Mary to ſuffer under her power, the 
found the moſt exquiſite delight in overturning 
the dominion of her charms. It pleaſed her in 
the greateſt degree, that the beauty of the Scot- 
tin princeſs ſhould waſte itſelf in ſolitude, that 
he ſhould be kept at a diſtance from admiration 


and homage, and that ſhe ſhould never expe- 


rence, in any fortunate alliance, the melting 
tenderneſs, and the delicate ſenſibilities of con- 
nubial love “. During the long period which 
palled from the flight of Mary into England till 
her death, her miſeries were intenſe, piercing, 
ind uninterrupted. The bitter cup of her for- 
tune, which often overflowed, never ceaſed to 
be full. But, though agonizing with conſtant 
flictions, and though crowned with thorns, the 
ſtill remembered that ſhe was a Queen, and main- 
tuned the elevation and the dignity which be- 
came her. To overwhelm her with diſtreſs and 
mguiſh, Elizabeth ſcrupled not to inſult and to 


* « Elle n'eſtoĩt veue de perſonne, non pas meſme des ſol- 
* dats, qui la gardoient, finon bien rarement, & quand il 
* plaiſoit A ſon gardien la laiſſer aller prendre l'air autour de 


« la maiſon, entre des bois & dedans un parc enterme. & retire | 


* de tout grand chemin. Ou meſme ſi de fortune il paſſoit 
„quelqu, un eſtoic chaſſè loing, & empeſchè d' approacher, de 
4 = qu'il ne la viſt, ou que contemplant fa face, en euſt 
bonne opinion, ou rapportaſt quelque louange de fa beaute, 
* de laquelle ceſte vaine Elizabeth eſtoit eſtrangement jalouſe.” 


La Mort de la Royne D'Eſcoſſe, p 643. 
8 violate 
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Boox VII. violate the moſt eſtabliſhed principles of law and 

185. Juſtice, the honour of hoſpitality, the reverence 

of her ſex, the holineſs of _ the ſolemnity 

of engagements, the ties of relation, the teelings 

of humanity, the ſanctity of innocence, and the 

majeſty of Kings. But no inſolence of tyranny, 

no refinement of anger, and no pang of woe, 

could conquer or deſtroy her greatneſs and her 

fortitude. Her mind, which grew in its powers 

under ſtruggles and calamity, ſeemed even to 

take a ſtrain of vigour from the atrocious paſſi- 

ons of her rival ; and during her lamentable cap. 

tivity, and in her dying ſcene, ſhe diſplayed a 

magnanimity and a heroiſm that perhaps may 

have been equalled, but which has never been 
ſurpaſſed in any age, or in any nation. 


THE END 
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INTRODUCTION, 


URING the middle times, the laws and 

cuſtoms of Scotland are imperfectly under- 
ſtood ; and, on this account, the ſyſtem of its 
juriſprudence 1s involved in uncertainty, and with- 
out that ſtability of principles which ought to 
diſtinguiſh it. When we know our public law, 
and our conſtitution, in their firſt rudeneſs, and 
in their progreſſive conditions of refinement, we 
ſhall be able to diſpel this uncertainty, and to ar- 
ive at fimplicity and ſcience. 

To contribute to a purpoſe ſo valuable, is the 
intention of this work; and while I endeavour to 
excite curioſity, I am ſtudious to gratify it. But 
the enterprize to which I point, will require the 
foſtering cares, and the patient efforts, of many a 
laborious ſcholar. An infinite multitude of ma- 
terials and records muſt be colle&ed, and a thou- 
land painful reſearches muſt be made, before our 
juriſprudence is to ripen to perfection. The mine 
abounds in riches; but they are hid in the 
ground, and muſt be ſought for with ingenuity 
and to1l, 

Though the labyrinth deceives with its wind- 
ings, though dangers threaten on every fide, it is 
not fit that we ſhould loſe our courage. It ought 
not to be any longer a reproach to the Scottiſh na- 
ton, that they are yet, in a great meaſure, to ex- 
plore the principles and antiquities of their legiſla- 
uon and government. While I take the liberty, 
derefore, to propoſe theſe important branches of 
inquiry to our lawyers, and men of letters, I can- 
not but urge even the difficulties which attend 
them, as incitements to activity and pride. They 
re exactly in that ſtate of imperfection and ne- 

A 2 glect, 


INTRODUCTION. 


glect, where the moſt ample ſcope is afforded for 
the exertion of abilities, and for diſcavery, To 
go to ſubjects which human wit has exhauſted, is 
to court an inferior merit.. It 1s to ſolace in an 
elegant idleneſs. It is to give up the praiſe of 
invention for tricks of rhetoric, and trappings of 
Hnguage. | 

Concerning the obſervations which I now ſub. 
mit to the public, ir does not become me to offer 
an opinion. My execution may be extremely de. 
fective; but I have a title to ſay, that my inten- 
tions were what they ought to have been. I felt 
the affections and the ardour of a good citizen, If 
my general principles are right, their application 
will be allowed to be extenſive ; and. my book, of 
conſequence, muſt have a value. If I have fallen 
into errors, I ſhall be proud to forſake them. For 
my view is to jnveſtigate the truth, and to illuſ- 
trate a portion of knowledge the moſt difficult, [ 
affect not popularity and declamation. What! 
have written is to the few, and not to the many, 
And to my topics, though they are of bigh im- 
port, no powers of mind can communicate the 
charm of uniform elegance, or the regular warmth 
of animated compoſition. It has been my wiſh, 
that my expreſſion ſhould be plain, without being 
negligent ; and, contented with perſpicuity, I did 
not ſeek for ornament, | 
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CHAPTER I. 


The general Importance of the Feudal Law. Its peculiar 
Obſeurity in Scotland. The Notion that it was adopted 
by different Nations from a Principle of Imitation. Its 
uniform and diſtant Source. The Tra of its Introduction 
into Scotland. Common Opinions on this Subject. An 
Argument for the high Antiquity of Fiefs. 


Is Beneficiary, or the Feudal Law, is an object 
of great dignity in every country of Europe. It 
operated powerfully both on government and manners; 
and, without a due comprehenſion of this ſubject, we 
ſhould attempt in vain to form an adequate — — of 
antient times. Men of genius and learning have, of 
conſequence, made inquiries concerning inſtitutions 
which, while they lead to ſuch general utility, are of 
themſelves ſufficiently ſingular to invite an anxious re- 
ſearch and curioſity. Yet, it will be allowed, that the 
ſyſtem of fiefs, notwithſtanding all which has been done 
in relation to it, is very far from being clear or obvious. 


It contains a ſtore of antiquities, infinitely intricate, and 


almoſt inexhauſtible. 
In Scotland, the hiſtory of this law is ſtill more ob- 


ſeure than in any other nation. Te this imperfectio 


ny 
43 the 


Of the Public Law, 


the melancholy condition of our records has contributed 
in an efficacious manner. But, I think, it is chiefly to 
be aſcribed to our want of antiquaries of ability. For 
the progreſſion of fiefs muſt have been nearly the ſame 
in all the kingdoms of Europe. No Selden, no Spel. 
man has ariſen, to caſt a light upon the gloom which 
conceals our laws, government, and cuſtoms; and our 
hiſtorians have copied one another with a convenient and 
diſgraceful ſervility. 

; idea has prevailed, that one nation of Europe 
adopted the feudal inſtitutions from another; and the 
fimilarities of fiefs in all the ſtates where they were eſta- 
bliſhed, has given an air of ages ogg to this opinion, It 
is contradicted, however, the principles of natural 
reaſon, and by the nature of the feudal uſages ; and, if 
I am not miſtaken, it receives no real ſanction from re- 
cords or hiſtory. | 

In the peculiarity of the manners, and of the ſituation 
of the barbarians who over-ran 'Europe, we muſt look for 
the ſource of the beneficiary or the feudal conſtitutions, 
We meet with them uniformly, wherever this peculiarity 
prevailed. They did not flouriſh by adoption; they did 
not ſpread by imitation. Fhey were prior to the zra 
when ſtates attend to the uſages of one another, and 
improve by obſervations from abroad. They were not 
the effect of a plan, or the creation of a projector. They 
unfolded themſelves under the influence of human paſ- 
ſions and human conduct, in a certain condition of 
focicty. Wherever they ſtruck root, they roſe up to a 
fimilar height, and in reſembling proportions. In every 
country of Europe they kept a correſpondence in their 
growth, maturity, and decline. Their principles, ge- 
nius, and hiſtory, wherever we may go to obſerve them, 
have a general and ſtriking uniformity. And the vari- 
ations which are to be ſeen in minute particulars, on 3 
penetrating ſurvey, are to be explained from the events, 
the accident, and the policy which diverſify nations. 

The portrait, which ſuits the barbarians who made 

fettlements in the ocher countries of Europe, will apply 
to the warriours who founded the kingdom of Scotland. 
They were diſtinguiſhed by a paſſion for war, a love of 
independence, and a contempt of all the arts of peace. 
They were pleaſed with addreſs, activity, and valour. 
Men of merit were ſurrounded with followers. With 
theſe they upheld their importance, and ſet barriers to 
. deſpotiſm 
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deſpotiſm. The prince was reſpected, and was reſpect- 
ful in his turn. 

A military ſovereign, limited in his power, officers, 
who added to his greatneſs, while they ſupported their 
own, and ſoldiers who were conſcious of freedom, and 
diſpoſed to maintain it, were to regulate the territory 
they had acquired. No record, no code goes back to 
this remote period. But, as the ſame cauſes will ſtill 
be attended with the ſame conſequences, the diviſions 
which were made of the landed property, muſt have ex- 
hibited a reſemblance to thoſe which took effect among 
the other adventurers of Celtic and Gothic origin, who 
fixed themſelves in their conqueſts. 

The ſovereign, as repreſenting the public, gave out 
territory to the chiefs who were to guard his throne ; 
and the chiefs beſtowed poſſeſſions on their followers, 
who were to advance with them to battle. The ranks of 
the community had been united in a previous ſubordina- 
tion. The ſuper-addition of the tie of land, gave a 
ſtability to this union, and was immediately productive 
of ſuperiority and vaſſalage. 

But, while poſſeſſions were to flow in the range of 
feudality, and were to uphold a regular militia, there 
were alſo eſtates, which were to be received, and to be 
retained under more enlarged maxims. To theſe, every 

rſon who was free had a title. He could = claim to 

is lot or partition of territory, and could diſpoſe of it 
at his pleaſure. In contradiſtinction to the feudal grant, 
which was burthened with ſervice, and confined by 
limitation, theſe lands were known by the name of 
alladiality; a term which denoted their entire freedom, 
and exemption from ſuperiority *. . 

Theſe great diviſions characteriſed the property of land 
in every country of Europe. In Scotland, they were 
coeval with the monarchy. And they muſt have ſprung 
from the ſame peculiarity of manners, and of ſituation, 
which had given them exiſtence in other nations +. 

It has been conceived, indeed, that Malcolm II. 
building upon ſome foreign model, introduced theſe 
cuſtoms into Scotland; and the great body of the Scot- 
fiſh hiſtorians and lawyers have ſubſcribed to this notion. 
It has likewiſe been thought, that they were imported 


* Spelman, Gloſſ. voc. Alode. 
+ View of Society in Europe in its progreſs from rudeneſs to refine- 


ment, book I. chap, 2. = 
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into this country expreſsly from England; and the policy 
of Malcolm III. has been highly extolled, as the effeQiye 
cauſe of their eſtabliſnmentf. But it ſeems to me, that 
no reaſons of any authority ſupport thefe opinions [A]. 

They bear either expreſsly, or by implication, that the 
feudal ſyſtem was introduced into Scotland, in conſe. 
quence of a principle of adoption or imitation. Now, 
the peculiarities of fiefs are ſo ſtrong, and ſo contradic. 
tory to all the common maxims which govern men, that 
they could not poſſibly be carried, in any ſtage of their 
progreſſion, from one people to another. To tranſplant 
the feudal uſages, when the grants of land were preca- 
rious, or at the will of the prince, to a country where 
ſaperiority and vaſſalage had been unknown; to alter the 
orders of men, from the ſovereign to the peaſant; and 
to produce the correſponding Ss of cuſtoms, with 
reſpect to legiſlation, and the details of the higher and the 
lower juriſdiction, muſt have been an attempt infinitel 
wild, and altogether impracticable. To tranſplant fel 
in their condition of perpetuity, muſt have been a pro- 
ject, involving an equal, or rather a greater number of 
abſurdities. | 

But, while it is to be imagined, that fiefs could not 
be tranſported with ſucceſs, in any period of their pro- 
greſſion, from one people to another ; it is alſo obvious, 
that a nation ſo cultivated, as to have the knowledge and 
the practice of them in any degree, could not be in- 
clined to make a conqueſt for the purpoſe of a ſettle- 
ment. The exiſtence of fiefs implies an eſtabliſhment 
and a fixed reſidence; and hiſtory has no notice of any 
tribe or people under this deſcription, who ever wander- 
ed from home to fight for a tract of country which they 
might inhabit. 

Wherever feudality was to flouriſh, it was to grow 
from the root. The tree could not be carried to a fo- 
reign ſoil. Its native earth could alone preſerve it in 
exiſtence, and give the aliment that was to make it riſe 
into height, and ſhoot into branches. 

Scotland was a feudal kingdom; and we can point 
pretty exactly to the time when fiefs were hereditary 
there. Now, in that form, they could not be imported 
by any of its princes; and, it is evident, that no con- 
quering nation, advanced to the practice of fiefs in this 


+ Eſſays upon ſeveral ſubjects concerning Britiſh antiquities, Efl. 1. 
[A] Boox H. Car. I. 
degree, 


And the Conſtitution of Scotland. 


degree, made a conqueſt and eſtabliſhment in Scotland. 
Ia conſequence, thereof, of a natural progreſs, fiefs 
muſt have grown to this condition of refinement. And, 
before fiefs were hereditary, they were for a ſeries of 
years; before they were for a ſeries of years, they were 
for life; and, before they were for life, they had been 
recarious or at pleaſure *. 

In every feudal country, the progreſs from the preca- 
rious grant, to the gift in perpetuity, was experienced. 
In Scotland, the ſame progreſs muſt have been known; 
and the conſideration of it carries us back to a remote 
antiquity. For fiefs, in this kingdom, being hereditary 
about the days of Malcolm II. or Malcolm III. ſome 
centuries muſt have paſſed away in the production of 
the previous ſteps of feudality. 

It was not, in fact, till the year 877, that, in France, 
the progreſs of fiefs to perpetuity was finiſhed F In 
England, hereditary fiefs were known before the time 
of Edward the Confeſſor, who began to reign in the 
year 1041- In Scotland, eſtates hereditary, or in per- 
petuity, are mentioned to have been familiar in the age 
of Malcolm II. who was crowned King in the year 1004; 
and a certainty of their exiſtence is evinced in the reign 
of Malcolm III. who ſwayed the Scottiſh ſceptre from 
the year 1057 to the year 1093 f. 

Theſe things, ſo natural, ſo conſiſtent, and ſo uni- 
form, appear to. me to have an authority that is not to 
be controverted; and, I think, I am juſtified to infer 
from them the high antiquity of fiefs in the Scottiſh 


nation. 


* Lib. Feud. 1, tit. 1. Craig, Jus Feudale, lib. I. dieg. 4. 

+ View of ſociety in Europe in its progreſs from rudeneſs to refine- 
ment, book II. ch. 2. 

t Chron, Saxon, ap. Pracfat. Epiſc. Derrenſis ad LL. Anglo-Saxon, p. 
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The Feudal Army. The National Militia, 
Their Variations and Hiſtory. 
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The Growth of the Feudal Grant. The Military Service 
of the V, fat, while = were in their Progreſs. Knight. 
fervice. Its Duties. The Ara of its Eftabliſhment. The 
Conditions of Liberty and Servitude. Allodiality. 4 
Diſlinftion on this Subject. The Military Schemes. Or. 
dinations for the Advancement of Arms. 


HE avidity of man to accumulate 22 his 

real wants, his artificial deſires, his love of plea 
ſure, his ambition, his care to perpetuate his name, and 
to enrich his poſterity; the generoſity of his nature, 
and its ſelfiſhneſs; all joined to advance the precarious 
fief to be hereditary. And, when the fief was heredi- 
tary, or perpetual, the feudal ſyſtem was in its ſtate of 
completion. 

From the grant at pleaſure, to the gift in perpetuity, 
ſome centuries are included : and, during this long pe- 
riod, the feudal vaſſal was bound, by a general obliga- 
tion, to military ſervice. In the infancy of the union 
of the lord and the vaſſal, a general obligation only was 
ſufficient. The ſervice of the vaſſal, when demanded, 
was given with ſincere pleaſure, and entire cordiality. 
The bent of rude times was towards war, and there was 
an abſence of all commercial objects. The vaſſal reſort- 
ed to the hall of his ſuperior, took a concern in his am- 
bition, and mixed in his amuſements and ſports. An 
aſfectionate intercourſe, and a reciprocation of good of- 
fices, ſeemed to mark out the feudal aſſociation as a con- 
federacy which could not be impaired, and which was 
deſtined to flouriſh. 

But, as the uſes of wealth were unfolded, the feudal 
grant was to become a ſubject of 'diſquiet. In all the 
progreſs to hereditary fiefs, property was to riſe in its 

advantages 
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advantages and ſecurity. It called the attention of the 
vaſſal from his lord to himſelf; and, amidſt mercena 
purſuits and occupations, the cordiality which had dif- 
tinguiſhed them of old, was to decay. Thus the mili- 
tary ſervice, which had been briſk and vigorous in its 
carly operations, came to languiſh with time, and the 
altering ſtate of the feudal aſſociation. This change, or 
fluuation, was experienced in Scotland, as well as in 
every other feudal kingdom; and here, too, the ſame re- 
medy, or expedient, was applied to recover the militia 
of fiefs. 

The military duty, which had been a general obliga- 
tion only upon the vaſſal, was made particular. This 
invention was called Xuight-ſervice. The vaſſal, by this 
tenure, was bound to be in the field for forty days, with 
a known attendance of ſoldiers or knights. The num- 
ber of theſe was in proportion to the extent of his fief. 
Rolls were kept of the military tenants, and of the ex- 
act ſervices they were bound to perform. And, in this 
manner, the prince was inſtruQed in the proper ſtrength 
of his kingdom *. 

Knight-ſervice was eſtabliſhed in Scotland before the 
time of Malcolm IV. +. Records of his reign inſtruct its 
exiſtence, and do not mention it as a novelty [BJ. It was 
2 meaſure fancied with addreſs; and it communicated to 
the feudal militia all the utility of which it was capable. 

But, while the vaſſals of the crown, with their fol- 
lowers or knights, were to fight for the kingdom, we 
muſt not imagine that they were its only defenders. In 
every feudal ſtate, the great conditions of ſociety were 
liberty and ſervitude. 'To be free, was to have a title 
to go to the war, and to ſeek renown. To be a ſlave, was 
to be doomed to toil in the houſe, to ſweat in the held, 
and to know neither eaſe nor glory. While the ſubor- 
dinations of men, in the arrangements of feudality, 
were the peculiar guardians of the kingdom, there was 
yet, in every perſon who was free, an inherent obliga- 
tion to defend it againſt uncommon and urgent dan- 
gers. The neceſſities of the ſtate gave the alarm to all 
the ranks of the citizens; and the brave made haſte to 
repel the enemy, and to ſpill their blood. There were 
thus the militia of fiefs, and the militia of the nation. 


* View of ſociety in Europe in its progreſs from rudeneſs to refine- 
ment, book 2. 
+ He began to reign a 1153. CB] Book II. CuAr. IL, Or 
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Of the free, it was a charaQteriſtic, that they might 
poſſeſs property; and, while the train of the vaſſalage 
filled up the feudal army, the militia of the nation was 
neceſſarily to conſiſt of the proprietors of allediality, 
But though, in general, an allodial poſſeſſion is to he 
applied to a property in land, it was likewiſe to denote 
an eſtate in moveables, or in money; and proprietors 
of the latter claſs, as well as thoſe of the former were, 
in the ſeafons of peril, to bear arms, and to range them. 
felves in battle [C.] 

I Theſe military ſchemes communicated to the Scottiſh 

monarchs a command, which included the fulleſt ſtrength 
of the kingdom. Upon ordinary occaſions, they march. 
ed with the military tenants; and, when the nation was 
preſſed to extremity, they might embody, without dif. 
tinQtion, all their ſubjects who, were capable of bearing 
arms. 

That theſe ends might be purſued and anſwered, every 
feudal, and every allodial proprietor, was ordained to 

rovide himſelf with armour in proportion to his eſtate. 
— of men, from the age of ſixteen to ſixty, were 
made. It was remarked by the feudal captains, and by 
commiſſioners appointed by the crown, that every indi- 
vidual had the arms which were ſuited to his wealth 
and to his ſtation “. 

When the ſovereign iſſued his mandate to aſſemble 
the troops, all perſons of whatever rank, were to pre- 
ſent themſelves in the army. The loſs of his fief, or a 
fine in proportion to his quality, was the puniſhment 
of the diſobedient vaſſal+: And it is to be conceived, 
that the allodial proprietor, or the ſoldier who was ar- 
rayed in the ſtrength of his county, was alſo ſubjected 
to a penalty when he delayed or refuſed to advance to 
the royal ſtandard. 

The militia of the nation, as well as the militia of 
fiefs, ſerved upon their own charge; and wherever the 
troops were to paſs, it was a law, that proviſions ſhould 
be afforded to them at the prices which were uſual. 
The magiſtracy of towns, and the bailiffs of villages, 
were to attend to their bargains and tranſactious with 
the people. On their march, they were diſcharged from 
committing any diſorder or waſte, and from all prac- 

( Book III. CnAr. II. 

Stat. Wilhelmi, cap. 23. Prima Stat. Rob. I. cap. 27. 


+ Stat. Alexandri, cap. 15. * ; 
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tices of fraud. And it was a rule, that the coun 
ſhould aſſiſt the ſoldiery, and that the ſoldiery ſhould ab- 
tain from doing any injury to the country. 

When the war was not diſtant, men of rank went to 
the camp, with the equipage and garniture of their 
table. When the ſcene of action was remote, they were 
to carry along with them the ſums of money which were 
to ſupply their neceſſities, and to operate to their gran- 
deur *. 

This was the military power of Scotland, when it 
maintained the ſtruggle = independence againſt Edward 
L; when it recovered its liberties which had ſunk under 
the ſtrength and the craft of this conqueror; when it 
chaſtiſed the vain temerity and reſtleſſneſs of Edward II.; 
and, when it contended anew for its freedom againſt the 
policy, the talents, and the valour of Edward III. 

The riſing ambition of Princes, and the ſuperior force 
exerted in their contentions, were rendering war a great- 
er object of attention. James I. a prince of the moſt 
ſhining talents, knew how to diſtinguiſh himſelf, and 
enacted many laws for the advancement of arms. It 
was one of his regulations, that all men, from the age 
of twelve years, ſhould employ themſelves to excel in 
archery, Bow-marks, or butts, were erected in con- 
renient places in every pariſh; and thoſe who neglected 
to exerciſe themſelves in ſhooting at them were to be 
hned by his ſheriff, or by the lord of the territory +. He 
gare encouragement to merchants to import the weapons 
of war into his kingdom; and he commanded regular 
exhibitions to be made by the ſoldiery of their arms . 
The proprietor, who had land of the extent or valuation 
of twenty pounds, or who poſſeſſed one hundred pounds 
of moveables, was to have a horſe, and to he armed at 
all points. The proprietor who enjoyed a ten 1 
land, or fifty pounds in goods, was to have a hat, a 
gorget, gloves of plate, and defences of ſteel, for other 
parts of his body. Burgeſſes and proprietors who had 
twenty pounds in moveables, were to have a habergeon, 
or a doublet of defence, an iron hat, a bow, a caſe { of 


® Stat. I. Rob. I. cap. 5. + Statutes Jam. I. parl. 1424, cap. 18. 

Parl. 1424, cap. 44. parl. 1425, cap. 47. Theſe exhibitions were 
called rveaponſchawinges. In France, this ceremony was monſtre d' armer, 
@rmorum aſten ſio; Du gk. voc. Arma. Monſirum. In England, it was 


termed the arraying of the troops, or the marſhalling of them in military 
order. 


 $ lt contained twenty-four arrows; Slene, voc. Schaſſa ſagittarum. 
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arrows, a ſword, a buckler, and a knife. Men of in. 4 
ferior degree were to be armed to the beſt advantage, pal 
the diſcretion of the ſheriff. And thoſe who had no de 
bows, were to have a battle-ax, a target, a ſword, ang d 
a durk ||. of 

The barons and knights who had great eſtates, and n 
who had obtained the King's licenſe, might exceed in a 
warlike accompaniments, and adorn themſelves with ilk ma 
and fur. But, in general, it was ordained, that all fol. Wl ® 
diers, of whatever ſtation, ſhould avoid gaudineſs and kin 
ornament, and array themſelves in plain garments *, ml 

Theſe practices of diſcipline, and uſages of war, were « 


continued and improved under James II. under James III. 
under James IV. and under James V. But the know. 
ledge of powder and fire-arms being extended over 
Scotland in the reign of the laſt of theſe princes, the 
art of war was to change its operations. Hand-gung, 
culverings, and artillery of different kinds, came into 
faſhion; and, with theſe, the officers and ſoldiery were 
to provide themſelves, according to their ſtations, and 
the meaſure of their wealth. The barons and lords in- 
ſtructed their vaſſals in the uſe of them; and captains 
choſen in every pariſh, by its magiſtrates, and the king's 
commiſſioners exerciſed the national militia 4. [D]. 

In the reign of Queen Mary, the intercourſe with 
France ſerved to improve the Scottiſh nation in the know- 
ledge and the practice of fire-arms. But James VI. who 
hated war, made no improvement of the military art. 
He conſtituted, however, a guard for his perſon, which 
was to conſiſt of forty men, who, beſide having goodly 
fortunes of their own, were each to be allowed two 
hundred pounds yearly for their entertainment and parade. 
They were to ſerve on horſeback, and to be in a con- 
ſtant attendance. 

The engines of war approaching to perfection in 
France, Germany, and England, correſponded with the 
advancement of the arts. Scotland catched by com- 
munication the advantages of other ſtates. The dif- 

Parl. 1425, cap. 60. parl. 1429, cap. 120, I2t, 122, 123. 

* James I. parl 1429, cap. 119. 

+ James II. parl. 1456, cap. 56, 64. James III. parl. 1471, cap. 45. Parl. 
1481, cap. 18. Parl. 1483, cap. 90. James IV. parl. 1491 cap. 31. Parl. 
1503, cap. 75. James V. parl. 1540, cap. 85, 86, 87, 88, 89, 90. 

James V. parl. 1540, cap. 91. 94. 

DJ Book II. Cnae. IV. 

$ James VI. parl. 1584, cap. 137. 
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\trous times of Charles I. agitating all the moſt violent 
raſſions, and alþthe bittereſt animoſities of men, foſtered 
'he military virtues, ' and made known that dependence 
of officers, that ſubordination of troops, and thoſe forms 
if the military art, which ſtill, in ſome meaſure, cha- 
adteriſe the armies af Europe. 

To Charles II. the eſtates of the Scottiſh parliament 
made an offer of twenty thouſand foot, and two thou- 
and horſe, to be raiſed out of the different ſhires of the 
tingdom “. On the foundation of this grant, Charles, 
with the approbation of parliament, was to new-model 
he military power of Scotland. The enliſtment of men 
na in the places and counties where they were uſually 
ſerve. Fit allowances were given to the foot and horſe, 
n the times of rendezvous, and a care was beſtowed to 
exerciſe them. In this conſtitutional militia, which was 
oat, and to be diſbanded, according to events and cir- 
cumſtances, the nation was to confide, as in a bulwark ; 
and it was to march at the command of the prince, to 
oppoſe every invaſion from abroad, and to ſuppreſs all 
domeſtic inſurreCtions +. 

This eſtabliſhment was meant as an effectual improve- 
ment of the former military ſchemes. And, from the 
reign of Charles II. till the union of the two kingdoms, 
it was the rule for raiſing thoſe levies of horſe and foot, 
which were rendered neceſſary by the exigencies of a 
preſent emergence 1. But, notwithſtanding this milita 
ttlement, the ſovereign had ſtill the privilege to c 
out in arms, on momentous occaſions, every man in the 
kingdom, from the age of ſixteen to ſixty g. 


® Car, II. parl. 1663, cap. 26. 

+ Car. II. parl. 1669, cap. 2. 

} At of the eſtates of Scotland, an. 1689, cap. 20. 23. 24. Stat. Will, 
and Mary, parl. 1683, cap. 7, Will. parL 1695, cap. 33- parl. 1696. 


tap. 23. 
$ Car, II. parl. 1663, cap. 26. 
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SECT10Nn ff 
The Decline of the Military Power. Cauſes of its Meal. 


neſs. Remedies for its Recovery. The People maintain 
the Military Character, amidſi the Decay of the Military 
Arrangements. An Attempt to introduce a Standing Arny, 
The Military Eftabli/hments of Scotland go to Ruin. Vit 
preſent Condition, as to Arms. Its Claim to a Militia, 


HE military power created by fiefs, and the national 
militia, conſtituted a ſtrength which had acquired 
great glory over Europe. In Scotland, the renown of 
the former was as conſiderable as in any other kingdom, 
And here, too, it bore within its boſom thoſe ſeeds of de- 
cline, which it carried every where beſide ; and its de- 
fects, and the inherent weakneſs of every militia, ought 
to have produced the advantage of a ſtanding army, 
which, when guarded by proper reſtraints, will be i 
lowed to be an inſtrument, the moſt effectual, bath for 
protection and for conqueſt. 

Knight-ſervice, the tenure of feudality, which was in- 
vented to give ſtability to the military power of fiefs, 
could not operate to that end with a conſtant effort, 
Commercial ideas were altering the ſentiments and the 
manners of men. 'The duties of feudal obedience were 
to ſhock the dignity of barons who were opulent and 

owerful; and the ſeduQtion of their example was to 
infoſe a turbulent ſpirit into the lower orders of the vaſ- 
ſalage. Jealouſies without number were to diſt-aCt the 
ſuperior and his tenants. The claims of wardſhip and 
relief, of marriage, aid, and eſcheat, were to riſe into 
oppreſſions. The action of the feudal ſyſtem, when 
times were — and property the chięf object of 
care, promoted diviſions and ſelfiſhneſs ; and, though 
this natural principle of diſunion had not prevailed, yet 
order and diſcipline could not be vigorous among troops, 
who were diſbanded on the termination of an incurſion 
or a battle. 

The diviſion of the fee into parts; the commutation 
of ſervice for money, or for eluſory preſtations, for the 
preſenting of a pair of ſpurs, or the blowing of a horn, 
at ſtated times, and on particular occaſions ; and the 
power of the vaſſal to act in the army by a deputy, were 


all circumſtances which were about to be experienced 1 
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ind of which, it was alſo the tendency to wound deeply 
the ſeudal aſſociation, and its military duties“. And 
tele met with ſtabs ſtill more ſevere in the deſires of the 
rroprietor to diſpoſe of his eſtate, and in the invention 
of the powers of ſale and alienation ; in the wiſhes of 
the creditor to procure what belonged to him; and in 
he invention of the privilege of diſtreſſing or attaching 
he property of the debtor, and of forcing it into com- 


merce g. | 

It 4 in vain that princes attempted to uphold the 
feudal militia. Encouragements were given to arms; 
hut their influence was only partial, and for a ſeaſon. 
bj a law framed with wiſdom, and often renewed, the 
brereign, when his vaſſal died in the field, or received 
i mortal wound, was to remit to the heir the expenſive 
neidents of ward, relief, and marriage; and the no- 
bility were to extend this advantage to the heirs of their 
tenants in a ſimilar ſituation. With a like intention, it 
wa ordained, that, when the unlanded ſoldier periſhed: 
in the hoſt, or was wounded to death, his wife and 
children ſhould enjoy his leaſes and poſſeſſions for five 
jars without any fine of entry or compenſation to the 
proprietor. And when a churchman was flain in battle, 
a died of a ſickneſs contracted in the camp, it was en- 
added, that his neareſt relation of moſt approved ability, 
ſhould be preſented and collated to his benefice +. 

But what laws could not do, was in ſome reſpect 
effected by the weakneſs of the country, and the rival- 
ſhip it was proud to maintain with England. This pe- 
culiarity of condition kept alive its military ardour. It 
emed that a free nation ought not to truſt to merce- 
taries for protection and defence. Amidſt the defects 
and the languor of their military arrangements, the peo- 
ple felt a confidence in themſelves, and a ſenſe of inde- 
pendence. Though they admitted, therefore, of the act 
of Charles II. as an uſeful regulation in the decline of 
the feudal army, and of the national militia, they had 
never any reſpect for troops at the command of the ſove- 


stat. 2. Rob. I. cap. 25. I. 2. 3. 4. 5. Stat. Wilhel. cap. 31. Du Cange 
Roli. voc. Sergentiac parvae. 
{ d _— — cap. 13. I. 2. Leg. Burg. cap. 23. Stat. Alex. cap. 24. 
2.4. 5.0. 7. 


James IV. parl. 1509, cap. 102. James V. parl. 1522. cap. 3. 4. Q. 


Mary, parl. 1547, cap. 4. 5. 6. James VI. parl. 1571, cap. 41. 42. Will. 
ad Mary, parl. 1690, cap. 37. : 
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reign, in his pay, and eſtabliſhed in times of peace ag 
well as war. 

The example of France has not allured the Scottiſh 
nation to be in love with a ſtanding force. The glory, 
indeed, acquired in that kingdom by the Scots guards 
and the Scots gendarmes [E] had been infinitely atter- 
ing, and was ſtrongly expreſſive of the ſuperiority of 
bodies of men who could fight with art, as well ag 
courage, and who being kept perpetually in diſcipline, 
were to confider war as their profeſſion 5 and, of the 
power and grandeur which they might ſecure by ſimi- 
lar eſtabliſhments, the Scottiſh monarchs could not he 
inſenſible. But they dreaded. the pride of their nobles, 
and the fierce reſentment of their people. 

Mary of Guiſe alone, when Queen-regent, had the 
raſnneſs to take a violent ſtep towards a meaſure ſo odi. 
ous, and to which the way ought to have been prepared 
by {low and wiſe precautions. It was propoſed in par- 
lament, that a ſurvey of the property of the kingdom 
ſhould be made; that a tax ſhould be lifted from every 
perſon, in proportion to his wealth; and that this re- 
venue going to ſupport a ſtanding guard for the fron- 
tiers, the nobility might remain in quiet in their caſtles, 
unleſs when the country was invaded by an uncommon 
and very dangerous enemy. A permanent tax on land, 
and a mercenary army at the command of the crown, 
were too formidable to be liſtened to with moderation 
by the people. 'The diſguiſe was too tranſparent to de- 
ceive, A generous nation gave way to thofe emotions 
which lead to inſtant and determined action. Barons 
and freeholders, to the number of three hundred, car- 
ried their remonſtrances to the 3 in that 
bold and aſpiring language which becomes men who 
conſider deſpotiſm as a greater evil than death. Ter- 
ror ſueceeded to temerity; and a project, formed with- 
out thought, was abandoned with precipitation “. 

Under the impulſe of a high ſenſe of liberty, the 
people of Scotland were not to degenerate from valour. 
Yet time was deepening the decline of its military 
ſchemes; and a knowledge in the art of war was to ad- 
vance, while its eſtabliſhments were to periſh. The 
confuſions of a ſyſtem which could not agree with re- 


finement and the arts, were to be inſupportable, when | 


[E] Book II. Cu V. 
Buchanan, Rer. Scot. hiſt, lib, xvi. the 
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the Revolution had extended its freedom and liberality 
of ſentiment. The Union of the two kingdoms made 
the nobles to reſign the few rights that remained to 
them of feudal importance; and, in the ſtruggles of the 
two Rebellions to ſupport the Houſe of Stuart, which 
followed theſe great events, a general diſgrace was to be 
ſuſtained by the Scottiſh nation itſelf. It was to be diſ- 
amed altogether. By their operation in connection 
with former cauſes, a termination was put to the feudal 
troops, and to every ſhow of a national militia. 

Such have been the fates of theſe eſtabliſiments. Ad- 
nntages were mixed with a neceſſar gy of diſ- 
pleaſure. The ſtanding army, which, after the Union 
of the two kingdoms, became a part of the Britiſh con- 
titution, communicated its dangers as well as its utilities 
to Scotland. The Scots ſerve in it, and add to its glory; 
but they now have the enjoyment of no other military 
power; and, if this army, in the courſe of melancholy 
convulſions, were to march againſt them ; or if, finding 
full employment in another quarter, this army could 
not afford to them any protection * a common ene- 


on- ny, they would be found in a condition the moſt help- 
es leis. Scotland has no militia to defend it. The peo- 
on ple, who ought to be their own protectors, are without 
id, ums. ; 

n, Beſide its regular troops, England has to boaſt its 
on militia. This is the barrier to which it looks for the 
les reſervation of its liberties. This is the defence which 
ns the legiſlature itſelf has declared to be * eſſentially ne- 
ns ' ceſſary to its ſafety, peace, and proſperity “. To an 
- eſtabliſnment of this kind, Scotland has alſo a claim 
at which cannot be controverted. The right of ſelf-pre- 
ho ſervation, the freedom of the conſtitution, and the firm 
r- and liberal connection of the ſiſter- ſtates, are illuſtrative 


h- of this claim. The barrier, the defence poſſeſſed by the 
one, is not leſs * eſſentially neceſſary to the ſafety, the 


e peace, and the proſperity of the other.” 
r. The advantage which Scotland loſt was only for a 
ry time, and not for ever. The cauſes of a precaution 
l- which was once proper, are not always to endure. They 
ic will paſs away; and the continuance of the precaution 
e- vill then be not only unjuſt, but imprudent. The pe- 
n nod approaches when even the venom and activity of 
W {ation ſhall not be able to excite any improper ſuſpicion 
6 30. Ggo, II. cap. 25. ap. Ruff head, vol. viii. p. 80. 
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between the two nations. Jacobitiſm is retiring to ſee} 
obſcurity and repoſe in its grave. The influence of 
clanſhip is almoſt utterly decayed. The moſt remote 
corners of Scotland have received the protection of laws, 
and the ſecurity of regular courts; and, at length, they 
underſtand the value of this condition. The chieftain 
is no longer a commander and a magiſtrate. He can 
neither terrify with his power, nor inſult with his juſtice, 
The habits of rapine, and the conſequent proneneſs to 
inſurrection, have given way to the propenſities of in. 
duſtry, and the love of peace. 


n. 


The Revenue of the Sovereign, and the Ex. 


pences of Government. 
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The Demeſnes of the Crown. The Gifts of Subjects to the 
Prince. An Enumeration of different Branches of Re- 
venue, The Care beſiowed on the Royal Property. Re- 
ſumptions of Royal Lands and Grants; and Annexations 
of new Wealth to the Crown. A general Concluſion cin. 
cerning the Revenue of the Sovereign. 


HE 8 and 2 of the ſovereign were a 
capital object of attention in every feudal ſtate. 

The demeſnes of the crown in Scotland, as in every e 
ther European monarchy, were in proportion to the ex- 
tent of the kingdom“. Originally, it is to be conceived 
they were fully ſufficient for the royal neceſſities and 
ſplendour. And in the ſimple times which preceded 
the perpetuity of the fief, when extraordinary occaſions 
preſented themſelves, the prince received effectual ſup- 
plies of revenue from the — and gifts of the 


* Spelman, gloſſ. voc. Dominicum. 
+ Du Cange, gloſſ. voc. Donum. Spelman, voc. Xenia. 
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mproved, and the fref became hereditary, his wants 
were to increaſe. It was expedient that his property 
hould be greater. His claims acquired a ſolidity; and 
new ſources of wealth were to be diſcovered. 

By the rules of the feudal inſtitutions, it was frequent- 
to happen, that eſcheat, devolution, and forfeiture, 
were to ſend back to the prince the lands of the barons 
and vaſſals in capite; and, when theſe did not go away 
from him in new grants, it was the practice to give them 
out in cuſtody to farmers or ſheriffs, who anſwered to 
the exchequer for their profits. Hereditary offices, with 
the poſfeſhons in connection with them, were returning 
ſo to the crown by ſimilar methods, and were managed 
in a ſimilar manner 4. 

The profits of wardſhips, reliefs, and marriages, were 
prodigious. The incident or perquiſite of aid might be 
demanded by the ſovereign when his eldeſt ſon was 
knighted, when his eldeſt daughter was married, and 
rhen he himſelf was ranſomed. It might be demanded, 
though with leſs legality of claim, to relieve any other 
important or preſſing neceſlity 5. 

A revenue aroſe out of vacant biſhopricks, out of 
monaſteries of royal foundation, and out of the neceſ- 
1 juriſdiction of the prince in eccleſiaſtical affairs“. 

he wreck of ſhips within the kingdom, royal fiſh, 
wyal mines, waifs, eſtrays, treaſure of which no perſon 
could claim the property, the cuſtody of lunatics and of 
their lands, the goods of felons and convicts, were other 
branches of the riches of the crown +. 

Fines or preſents were made to the ſovereign for li- 
berties and privileges; and fees were exacted for grants 
and confirmations of offices and property. The profits 
which grew out of proceedings at law were valuable, and 
almoſt without end. Amerciaments for crimes and treſ- 
pales were extenſive, and _ arbitrary. Confiſca- 
tions were frequent. Towns preſented great ſums for 
particular favours and franchiſes. And various duties or 
cuſtoms were paid for different objects of merchandize, 


} Regiam Majeſtatem, lib. 2. cap. 48. 55. Quon. Attach, cap. 19. 

$ Reg. Maj. lib. 2. cap. 71. 73. Stat. Rob. III. cap. 19. Du Cange, voc. 
Auxilium, 

Reg. Majeſt. lib. 2. cap. 23. Stat. 2. Rob. I. cap. 1. 

} Quon, Attach, cap. 48. Reg. Majeſt. lib. 2. cap. 46. Stat Alex. II. 


tap. 25, 
: B 3 and 


2T 


22 


Of the Public Law, 


and for the exportation and importation of commodi- 
ties +. [F]- | / 

An extenſive revenue was thus poſſeſſed by the Scottiſh 
princes, and it failed not to maintain their political con. 
ſideration, It was to ſuffer at times from a pious libera- 
lity to the church, from a weak profuſion to favourites, 
and from the diſgraceful rapacity of ſtateſmen. But it 
was at no period to be either contemptible or ſcanty, 
The maxim, that the demeſnes of the crown could not 
be alienated, though often infringed, was foſtered more 
carefully in Scotland than in any other feudal ſtate; and 
it was thought, that every improper donation or abſtrac- 
tion of the royal revenue, ought to be challenged and 
revoked. | 

Robert Bruce aſſembled a parliament for the purpoſe 
of re-annexing to the crown thoſe fees and eſtates which 
in times of war and confuſion had paſſed away from it, 
The poſſeſſors of crown-lands were called upon to pro- 
duce their charters. Many of them had no charters to 
— and many were averſe from all inquiries of this 

ind. A body of them acting in concert, drew their 
ſwords. © Our ſwords,” ſaid they, are the tenure by 
© which we hold our eſtates, and with their points we 
* will defend them.” The conſpiracy which had been 
formed was detected. King Robert diſplayed his vigour 
and addreſs. And to this mutinous ferocity, the black 
parhament, conſulting the authority of law and govern- 
ment, gave a neceſſary check by executions and forfei- 
tures *. 5 

James I. amidſt the other important tranſactions of 
his reign, paid a proper attention to the royal demeſnes 
and revenue. He ordained the ſheriffs to inquire into 
the lands, poſſeſſions, and rents which pertained to the 
crown, and which had been conſidered as its property 
in the times of David II. Robert II. and Robert III. +. 
He conſulted the charters of his tenants. He made it 
paſs into a law, that no governor or regent ſhould al- 
ſume the privilege of alienating any lands which ſhould 


+ Reg. Majeſt, lib, 7. cap. 6. 8. 18. 26. 27. lib. 3. cap. 1. 24. 36. lib. 
4. cap. 10. Quon. Attach. cap. 54. Stat. Rob. III. cap. 8. Leg. Burg. cap. 
27. 147. 142. Stat, Gild. cap. 41. Stat. David II. cap. 37. 49. Stat. Wilhel. 
cap. 36. Stat. James I. parl. 1. cap. 8. 21, 22. parl. 2. cap. 40. Parl. 7: 
Cap. ICH, f 

{F] Boox II. CnAr. VI. 

* Buchanan, Rer. Scot. hiſt. lib. viii. 


4 Stat, James I, parl. 1424, cap. 9. 
| fall 
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{all to the crown. He called upon the Earl of March to 
defend the title by which he held a forfeited earldom ; 
and, by a parliamentary judgment, and after a full diſ- 
cuſhon of his claims, he annexed the eſtate and its de- 
endencies to the crown. He recalled all lands which 
* been got by uſurpation, and which were poſſeſſed 
under improper deeds. He annulled the grants to pri- 
rate men, of many forfeitures, eſcheats, and wards 
which had belonged to the crown. He made known, 
the ineficacy of donations of royal lands, and royal pro- 
perty, when made by regents and ſtateſmen, to ſecure 
their popularity, and to protect themſelves from envy. 
Frequent and eminent examples of juſtice added to the 
revenue of the crown, guarded it from encroachments, 
and were leſſons of inſtruction to future princes “. 

The eſtates of the kingdom, the clergy, the barons, 
md the commiſſioners of the boroughs, during the mi- 
writy of James II. made a revocation of all lands, poſ- 
lions, and property, which had belonged to James I. 
and had been granted without a parliamentary autho- 
nity. And they ordained, that, till the majority of their 
prince, no alienations of the royal wealth ſhould be ef- 
ktual, without their conſent +. 

James II. had genius and talents for government. He 
tegleted not the intereſts of his revenue. A poſterior 
ly inveſted him in many caſtles, gave him the lands in 
connection with them, and the grant of different ma- 
tours, lordſhips, and earldoms. It annexed to the royal 
property the whole cuſtoms of Scotland, and it per- 
nitted the ſovereign to ſatisfy, by compenſation, thoſe 
rho had been penſioned upon them. It was the with of 
parliament that theſe poſſeſſions ſhould remain with the 
own. No private deed of James, nor of his ſucceſſors, 
vas to diſunite them from it. To their alienation, gift, 
or ſale, the advice of parliament was neceſſary, and the 
concurrence of weighty reaſons of ſtate. | 

The idea eſtabliſhed itſelf, that the ſovereign was not 
o waſte the patrimony of the crown. The parliament 
nterfered to correct the extravagance of princes. No- 
bles, courtiers, farmers of the revenue, and all whoſe 
npacity and artfulneſs had extorted and won from the 
menneſs, the facility, and the generoſity of kings, any 


Stat. James I. parl. 1431, cap. Parl. 1434, cap. 135. 
5 Stat, James II. parl. 1437, cap. 2. 
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grants of the royal property, were to hold them by a 
precarious tenure. Acts of reſumption were to ſtrip 
them of theſe diſhonourable acquiſitions ; and even to 


command the reſtitution of the profits they had re- 


ceived *. | 

James III. had no capacity for real buſineſs, was fond 
of the arts, and of amuſements, addicted to favourites, 
and involved in diſputes with his nobles. Yet the doc- 
trine of attending to the royal revenue, had taken ſo firm 
a root, that a law of revocation of all gifts and grants to 
the prejudice of juſtice, and of the ſtate, diſtinguiſhed 
his reign. The earldom of Roſs, with other eſtates, 
and with caſtles and houſes of ſtrength, were knit and 
united to the crown; and a parliamentary act enjoined 
the maſter of the houſehold, and the lords of council, 
to be attentive to enforce the regular payment of the 
king's rents f. [GJ]. 

James IV. was magnificent and bold, and burned for 
opportunities of renown. He repoſed a flattering confi- 
dence in his nobles, and he was beloved by his people. 
The eſtates of the kingdom were not inattentive to his 
dignity and ſplendour. Men of high rank were appointed 
auditors of the king's accounts f. Revocations were 
made of royal lands and royal property, to an ample ex- 
tent, and in ample forms ||. 

The power exerciſed by the princes of Scotland, of 
reſuming, on their majority, all gifts and diſpoſitions of 
their revenue granted by governors and regents, was 
exerted by James V.{. An act alſo was paſſed for re- 
gulating the buſineſs of his exchequer J. And conform- 
ably to the practice of the kings, his predeceſſors, he 
added to the royal demeſnes all the unannexed lands, 
Jordſkips, and caſtles, of which he was poſſeſſed ; de- 
priving himſelf and his ſucceſſors of all power of aliena- 
tion over them, without the advice and conſent of par- 
liament, and without the ſpur and neceſſity of great and 
controuling motives **, 


Stat. James II. parl. 1455, cap. 4r. 
Stat. James III. parl. 1476, cap. 71. 72. Parl. 1483, cap. 91. Parl. 
1487, cap. 112. | 
4 or Book IT. Chap. VII. 
Black acts, p. 37. 
| Stat. James IV. parl. 1488, cap. 5. Parl. 1439, cap. 10. 22. Parl. 
1493, cap. 50. 51. | | 
$ Stat. James V. parl. 1540, cap. 70. 
Stat. James V. parl. 1540, cap. 96. 
Stat. James V. parl. 1540, cap. 84. 175. 
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Theſe maxims, and this attention, were praCtiſed by 
Mary, whom our hiſtorians have conſpired to adore or 
to calumniate *. They were not forgot by James VI. 
who was ever dreaming of prerogatives which no ſove- 
reign can exert but in a nation of ſlaves f. And in the 
reign of this prince, the annexation of the church-lands 
tothe crown, in conſequence of the reformation, brought 
to it an abundant acceſſion of wealth f. Charles I. |]. 
and Charles II. $. were not of a nature to diſpiſe rules 
and forms, which were to aggrandize the prerogative and 
the crown. And James VII. who, to the uſcleſs virtues 
of a monk, added the deſtructive vices of a tyrant, was 
in haſte to exerciſe them J. [H]. 

Thus, in every period of the hiſtory of Scotland, it 
is to be thought, that the revenues for the royal ſtate 
were fully ſufficient for its wants and its grandeur. 'They 
were indeed to fluctuate, and to give way to accident and 
conjuncture. But if abuſes were frequently to take 
place, they were no leſs frequently to be corrected. And 
the power of reſumption of royal property, poſſeſſed and 
exerciſed by our princes, offered a conſtant bulwark for 
the preſervation of their wealth. Nor ought it to be for- 
gotten, that the crown lands had a relation to the vary- 
ing condition of ſociety. They were to ſtretch and to 
comply with the wants of the prince; and time was 
making new additions to his revenue. 'The authors, ac- 
cordingly, who have been ſolicitous to deſcribe the mo- 
narchs of Scotland as abject from poverty during the 
prevalence of fiefs, betray an ignorance and inattention 
which admit not of apology. They violate the evidence 
of our ſtory, and the evidence of our laws. 


* Stat. Mary, parl. 1555, cap. 28. 

+ Stat. James VI. parl. 1585, cap. 17. Parl. 1587, cap. 31. Parl. 1593, 
cap. 176. Parl. 1600, cap. 2. 

| Stat. James VI. parl. 1587, cap. 29. 

Stat. Charles I. parl. 1633, cap. 9. 10. 

$ Stat. Charles II. parl. 166r, ſeſſ. 1. cap. 53. Seſſ. 2. cap. 8. 

{ Stat. James VII. parl. 1. cap. 40. 42. 

HJ. Book II. Chap. VIII. 
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The 71 of Gevernment in diſtinctien from the Reveny 
of the Prince. The great Source of both. Inneuations 
with reſpect to them. The Sovereign finds himſelf in a 
critical Situation, The Spirit 0 —— gives Way to 
that of Money and Commerce, The Aid for the Prince, 


The Aid for the Nation. Taxations on the Foundation of 


the Prerogative. Parliamentary Taxations. Extents, or 
Valuations of Land. The old Extent. The new Extent, 
The valued Rent. 


HE natural eſtabliſhment for the grandeur and the 
defence of a feudal ſtate, was the grant of land 
from the crown. It created and maintained a wide ar- 
rangement of troops, of which the ſovereign was the 
commander. But civil juriſdiction, as well as military 
command, was connected with fiefs; and thus the offices 
of juſtice, as well as of war, were diſcharged by the 
vaſſals of the crown, and the other holders of territory, 
The landed property of the kingdom was accordingly the 
great ſource of wealth to the ſovereign and the govern- 
ment. And while the feudal inſtitutions maintained 
their original ſpirit and vigour, they were well calculated 
for the purpoſes both of defence and of juſtice. All 
taxes were then unneceſſary, and unknown. 

But the ſyſtem of fiefs, ſo ſuitable to the times in 
which it roſe, could not agree with the maxims of com- 
merce, and with the growing pride and luxuries of ſo- 
ciety. It was to undergo variations; and theſe were to 
act upon the ſovereign, and upon government. What- 
ever care might be beſtowed upon the demeſnes of the 
prince, the grant of land, which paid the military and 
the political expence of the ſtate, could not be upheld in 
a fixed and cerrain fituation. It ſuffered encroachments, 
and became ſubject to alienation. The military arrange- 
ments of fiefs were to be turbulent, and without eſſicacy. 
Their civil juriſdiction was likewiſe to decay. 'The crown- 
vaſſals were to be unfit for war, and unfit for juſtice. 

In the breaking down of the feudal ſyſtem, it ſeemed 
to the prince, that cruel diſorders were to threaten the 
moſt fatal revolutions, and to diſſolve all the parts of the 

government. They were yet the germ of the ſtability 
that was to be given both to the crown and to liberty. . 
57 
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By the ſcheme of feudality, land was the medium of 
the conduct of men. It called them to act, and it was 
the reward of their action. It was the ſalary of the cap- 
tain and the judge. Now, in a ſituation where the cap- 
tain and the judge were not diſpoſed to be active, or 
were diſqualified for their duties, calamities were ne- 
ceſſarily to enſue. But the utilities of ſociety, and the 
purpoſes of civil life, were to be fulfilled. If the pro- 
per actors were incapable or idle, they had no claim to 
the free enjoyment of lands, which had been given under 
a burden. It was perceived that other men might diſ- 
charge their duties; and out of their eſtates a payment 
was to be drawn for the ſatisfaction of theſe. The va- 
Jue, the largeneſs, the extent of land, rendered it a moſt 
improper inſtrument for action. Money was to be ſub- 
ſtituted in its place, and to pay the ſervices to which it 
had been ſubjedted. All the appearances of ſociety were 
to be altered. Feudality decaying, commerce was to 
flouriſh, The contributions called out from the pro- 
prietors of territory, were to be in diſcharge of duties 
which they owed to the ſtate, And as trade was to in- 
creaſe, the land of a kingdom was not to be confined 
excluſively to taxation. The merchant and the manu- 
ſacturer were to contribute for the protection afforded to 
them againſt an enemy, and againſt injuſtice, Cuſtoms 
and exciſe were invented; and time was preparing the 
buſineſs and the decorations of that complicated, that mag- 
nificent, and that animating ſcene, which nations are to 
exhibit in the ages of perfection and opulence. 

The conduct of the ſovereign, in the diſordered times 
of feudality, illuſtrates this reaſoning. When preſſed 
himſelf by an urgent occaſion, the rules of the feudal 
inſtitutions had taught him to have recourſe to the aid, 
or the benevolence of his vaſſal. This aid, which was 
at firſt the voluntary preſent of his tenant, he was in 
time to command as a right. Inſtead of making a re- 
queſt for a ſupply, he iſſued a mandate for it *. 

This exaCtion had a reference to himſelf ; and he was 
to act in a ſimilar method to ſupply the exigencies of 
government. When his vaſſals were not to perform 
their ſervices, he was to levy an aid or a fine out of their 
lands, to compenſate this neglect. Conſcious of inca- 
pacity, or averſe from all inclination to their duties, his 


Sir John Dalrymple, treatiſe on feudal property, ch. 2. ſect. 2. 
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vaſſals did not oppoſe this demand. And it was juſt that 
the grant of land ſhould provide for the ends for which 
it was given. Habits lead to eſtabliſh a rule; and cuf. 
tom is oſten as effectual as law. Aids feudal and poli. 
tical, aids with regard to the crown *, and with regard 
to covernment+, grew into taxations. And the ſovereign, 
when impelled by his humour and prodigality, as well as 
when urged by great and national motives, lifted up 
contributions for his own uſe, and for the uſes of the 
ſtate, 

Nor on occaſions in which the government and the 
ſtare were more particularly concerned, did the prince 
confine himſelf to the lands which were holden in feu- 
dality; and of which it was the intention to provide for 
public defence, and for public juſtice. Territory in 
ſoccage and in allodiality was likewiſe ſubjected to his 
tyranny. And Hidage and Carucage were to denote in 
Scotland, as well as in other nations, thoſe formidable 
taxations which were to be extorted and gathered, with- 
out diſtinction, from the whole landed property of a 
kingdomf. 

It was thus that taxations, were to be levied on the 
foundation of the royal prerogative ; and they did not 
ſeem to be oppreſſions in their riſe. A real and a preſ- 
fing expediency gave a ſanction to them. But their ex- 
orbitancy and their frequency were ſoon to awaken ſuſ- 
picions. Sovercigns, goaded on by avarice, and allured 
by ambition, made extenſive and diſguſting encroach- 
ments upon the property of their ſubjects. The power 
of taxation was found to be a moſt deſtructive privilege, 
From complaining of its abuſe, the people were to in— 
quire into its origin and propriety ;z and princes, in order 
to ſooth and flatter them, were to declare, that the con- 
tributions they received, ſhould not be accounted as pre- 
cedents and as law. 

But in matters of this high importance, deceit and 
addreſs were not always to prevail. There is nothing fo 
valuable to men as their property ; and flattery cannot 
conceal the outrage of inſult, and the violence of op- 
preflion. The nation demanded to be conſulted in the 

* Spe!man and Du Cange, voc. auxilium. Anderſon, Diplomat. 
5 pf p. 117. 118. 120. Dn Cange, voc. Scutagium. 

{ Du Cange gloſſ. voc. Carrucagium, Hidagium. Spelman . voc. Caina, 
Hicdagium, Brady, gloſlary to his tracts, p. 3. Reg. Majeſt. Eb. f. 
C. 10. 
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aids it was to beſtow. The original freedom of the 


vernment had conferred upon them this right; and it 
was illuſtrated by frequent declarations from princes, 
that the aids they received were gratuitous — — 
The authority of the parliament was to ſucceed to the 
will of the ſovereign. 'The national council, and not 
the prerogative of the king, was to judge concerning the 
wants of the ſtate, and the taxations which were expe- 
dient. 

Previous to the times of William the Lion“, taxations 
had taken place on the foundation of the prerogative; 
and the mandates of the prince had often diſtreſſed the 
lands of the kingdom. But, as in this reign there are 
examples of parliamentary aids, it is to be thought, that 
the power of taxation had already paſſed away from the 
ſovereign to the nation; and that the age of William is 
to be conſidered as the epoch of a tranſaction the moſt 
memorable. 

When this high-ſpirited prince was the priſoner of 
Henry II. the Scottiſh nation ſurrendered its indepen- 
dency to procure his enlargement. Henry did not ſcruple 
to receive the homage of William and his barons. But 
Richard I. ſmit with the glory of undertaking a cruſade, 
conſented to reſtore its independency to Scotland, con- 
ciliated the affections of William, and received ten 
thouſand marks as the price of this reſtitution. Ten 
thouſand marks were equal to a hundred thouſand pounds 
of our preſent money. This immenſe ſum could not be 
ſupplied out of the private revenue of William ; and it 
was to operate a national advantage. It was levied ac- 
cordingly by an aid from his ſubjects; and this aid was 
by a parliamentary authority +. 

There is evidence in this reign of a taxation by par- 
liament, ſtill more explicit and particular. In conſe- 
quence of an agreement with king John of England, 
who ſucceeded Richard I. William became bound to pay 
to him the ſum of fifteen thouſand marks. For the diſ- 
charge of this engagement a pariiament was called at 
Stirling. The matter was not long in diſcuſſion. The 
barons gave a grant of ten thouſand marks, and fix 
thouſand marks were given by the boroughs f. 


He was crowned, an. 1165. 

Buchanan, Rer. Scot. Hiſt. lib. vii. Brady, Hiſt, of England, vol. 1. 
Appendix, No. 67. No. 68. 

+ Fordun, lib. viii, Lord Hailes, Annals of Scotland, vol. 1. p. 139. 
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From the moment that aids on land, whether by the 
authority of the prince, or of the parliament, were to 
be levied, it was neceſſary that valuations of the territo 
of the kingdom ſhould direct the aſſeſſment of the pro- 
prietors; for, without theſe, no juſtice or equality could 
be obſerved in the mode of taxation. To ſearch, how. 
ever, in our hiſtorians, for the firſt ſurvey or extent that 
was made in Scotland, muſt be in vain. No memorial 
of this tranſaction is to be found. But long before the 
days of Alexander III. valuations of its territory were to 
be framed, to be conſidered as rules of taxation, and to 
be aboliſhed, This æra, notwithſtanding, is the fartheſt 


point to which, it is ſuppoſed, that we ought to look on 


the ſubject of extents. The lawyers of Scotland have 
faid ſo. The general valuation by Alexander III. is 
treated with a moſt particular reſpect. It is called by 
way of diſtinction, the old extent. [II. 

But lands being to fluctuate in their rents and profits, 
no rule that was fixed could anſwer long the pucpoſes of 
taxation. A re-valuation of lands, it is conjeCtured, 
was made, when a tax was to be impoſed for the ranſom 
of David II*. And there is an indubitable evidence of 
a valuation in the times of James I. But the variations 
of property and of money, by detraQting from the utility 
of theſe meaſures, gave rife to other regulations. It 
was ordained in the reign of James III. that the jury 
ſhould expreſs in their inquiry, or retour, not only the 
old extent of the eſtate of a deceaſed proprietor, but its 
exact value at the period of the inveſtiture of the heir, 
This tranſaction was deemed equal to a valuation; and 
it obtained the appellation of he new extent f. 

Principles or maxims of taxation, in conformity with 
the circumſtances of the times, and in conſiſtency with 
juſtice, were in this manner to be placed in the eye of 
the legiſlature, But while the ſtate was thus directed 
how to levy its ſubſidies, the ſovereign and ſubjects- 
ſuperior were alſo informed how they might adjuſt and 
colle& the feudal caſualties of their vaſſals. The new 
extent was the meaſure of aſſeſſment in the latter condi- 


tion. In the former, the old extent was eſteemed the 


more equitable mode of taxation, 


＋ Boox II. Cnar. IX. 

Mr. Erſkine, Inſtitute of the law of Scotland, p. 225. 
+ Black Acts, fol. 3. and 4. James I. parl, 1424. 
+ Parl. 1474, cap. 56. 


To 
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To Robert I. the parliament aſſembled at Cambuſken- 
neth, in the year thirteen hundred and twenty-ſix, gave 
j ſubſidy, during his life, of the tenth penny of all the 
nds of the earls, barons, burgeſſes, and freeholders 
throughout the kingdom. This ſubſidy, which was ren- 
dered neceſſary by the expences and calamities of long 
wars, was to be levied according to the old extent“. 

According to the old extent, all ſubſidies were levied 
till the uſarpation of Oliver Cromwell. His parliament, 
in the year 1656, eſtabliſhed a new method of taxation. 
Upon the Reſtoration, however, the old extent was again 
ecurred to f. But it was almoſt immediately abandoned; 
ſor, when a taxation was impoſed in the year 1667, the 
new method was adopted and improved; and in this ſtate 
it continues to be in obſervation. Extents on the foun- 
dation of it by the commiſſioners for levying the land- 
tax, have the name of the valued rent; and this valuation 
z the rule for the aſſeſſments of the property of indi- 
nduals 4. 

v See the Indenture of this tranſaction, ap. Public Papers annexed to 
this treatiſe. | 


Act of the convention of eſtates, 1665. 
Act of the convention of eſtates, 1667. 
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Juriſdiction and Courts. 


SECTION I. 


The King's Palace and Court. The Members of the King”s 
Court. The Officers of the Crown. The Chancellor. The 
Tete he Chamberlain. The Seneſchal, or the 

teward. The Conflable and the Mareſchal. The In- 
fluence and Luſtre given by them to the Crown, and by the 
Tenants in Capite. 


I the fabric of feudality, the object which attracts 
moſt the attention, is the ſovereign. His power was 
great, his ſplendour greater. He was the bond of con- 


neclion which tied together all the parts of the 9 
The 
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The barons and the military tenants of the crown were 
bound to attend him as their chief lord. To his palace 
they reſorted to pay attention to him, to make themſelves 
known, and to acquire diſtinction. Coronations, cre. 
ations into knighthood, and all ſolemn feſtivals, were 
celebrated in it. | 

It was alſo in his palace that the ſovereign was uſually 
to hold his court, and to exerciſe juriſdiction. The 
nobles and military tenants of the crown were conſtituent 
members of this aſſembly, and met in it at ſtated times, 
The buſineſs of the ſovereign, and the buſineſs of the 
people, were matters of its deliberation. Here the 
vaſſals of the prince might offer him their advice on 
ſubjects of ſtate ; and here the diſputes of the great were 
decided ; and appeals were received from inferior judica- 
tures. In this convention the ſovereign might act in his 
own perſon, or by his juſticier. It was tecmed the king's 
court, or the king's council“. 

Out of the number of the nobles, and the tenants in 
capite, the different officers of the crown were elected. 
Theſe were the chancellor, the juſticier, the chamber- 
lain, the high ſteward, or ſeneſchal, the high conſtable, 
and the mareſchal. The duties they exerciſed individually 
were of the higheſt and the malt general importance; 
and when they met together in the royal palace, they 
were the moſt illuſtrious ornaments of the Aula Regis, 
or the court of the king. | 

The chancellor ſuperintended and directed the buſineſs 
of the chancery. He examined all the charters which 
were to paſs the great ſeal, of which he was the keeper. 
He directed royal grants of property and office ; and 
writs and precepts, - in judicial proceedings, received 
their ſanction from him. His dignity advanced as char- 
ters and public inſtruments of the crown were to multi- 
ply. In the reign of James III. he was uſually to rank 
after the princes of the blood. James VI. by an expreſs 
ordinance, aſcertained his precedency beyond all other 
. officers. And in the reign of Charles II. a particular 
law declared, that by virtue and in right of his office, he 
was to preſide in all meetings of parliament, and in the 
Public judicature of the kingdom. 

Du Cange, gloſſ. voc. Curia. 

+ Malcolm II. cap. 2. Stat. Rob. III. cap. r. and 9. Crawfurd, Officers 


of the crown, and of the ſtate, p. 3. Stat. Car, II. parl. 1661, cap. 1. Spel- 
man, voc. Cancellarius. 
Of 
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Of the great juſticier, or juſtice- general, it is to be 
thought, that, in very antient times, he ſurpaſſed in au- 
thority and ſplendour all the other officers of the crown. 
He exerciſed an univerſal juriſdiction both in civil and 
criminal matters“; and, in the abſence of the ſovereign, 
he was even to act as viceroy, or as guardian of the 
fate. He held his court at two terms in the year +. His 
m could reach from one corner of the kingdom to the 
other. But amidſt the general extenſiveneſs of his 
powers, it is to be remarked, that treaſon, and the four 
pleas of the crown, belonged to him in a more peculiat 
manner}, But as buſineſs was to increaſe, and to grow 
complicated, it became neceſſary to appoint ju/tices-errant, 
or itinerant ||. Theſe were ſubordinate to the great juſ- 
ticiary, They travelled through the kingdom to execute 
juſtice z and their decrees might be ſubmitted to his re- 


new G. | 

The high chamberlain had the care of the king's per- 
ſon, and was keeper of the royal wardrobe. In matters 
of finance, he had a general authority ; and he exerted 
juriſdiction over the train of officers who collected the 
revenues of the crown. Of all the royal boroughs, he 
pſſefſed a peculiar charge; and he held his airs and cir 
tuts in them. He inquired into the management of 
their magiſtracies, and into the applications of their 
property. He decided the complaints and diſputes of 
lurgeſſes and craftſmen, and adjuſted the prices of pro- 
nhons. He regulated the modes of barter and ſale; 
ind judged in whatever had a reference to conveniency 
ud police J. 

Next to the chamberlain was the high ſteward. He 
hd the government of the king's houſehold and family. 
tle furniſhed the palace with proviſions, procured corn 
for the king's horſes, attended to the royal foreſts and 
game, and inſpected the behaviour, and puniſhed the 
lelinquencies of the king's domeſtics and ſervants. In 
ſme foreign nations, this officer was not of ſuch high 
precedency as in Scotland. Here, from the perſonal 


Reg. Majeſt. lib. i. cap. I. 5. lib. ii. cap. 16. Iter Juſtitiarii. 

J Stat. Rob. III. cap. 3s. Quon. Attach. cap. 79. 

Reg. MajeRt. lib. 1. cap. 1. lib. iv. cap. 7. 8. f 

| The Mi Dominici of the Franks were ſimilar officers; and Sake 
an 


linerant, it is probable, were known in all feudal countries, Du 
Glo, voc. ih. 


$ Spelman and Du Cang. voc. Iter. Juſtitiarius. 
III. Malcol, It, cap. 4. Iter. Camerarii, 
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reatneſs of the houſe, in which the office came to he 
| Baan he grew to a great and ſhining eminence, 
The title of the office was aſſumed as the ſurname of the 
family who had poffeſſed it; and they were to mount the 
Scottiſh throne in the perfor of Robert II. and to be 
illuſtrious and intereſting in alliances and blood, in arms 
and virtucs, in weakneſſes and misfortune “. g 
The high conſtable poffeſſed ſignal prerogatives. When 
the ſovercign, upon his advancement to the royalty, was 
to ſwear fidelity to his fubjects, and to pay homage to the 
laws, he delivered his naked ſword into the hands of the 
conſtable. * Uſe this in my defence,” ſaid he, * while 
© I ſupport the intereſts of my people; uſe it to my de- 
* ſtruftion when I forſake them .“ A naked fword, of 
conſequ2nce, was the badge of his office. When the 
king's armies were in the field, he had a ſupreme com- 
mand over all perſons. He deſcribed the ground for the 
camp, placed the centinels, ſent out ſpies to obſerve the 
enemy, and gave their orders to all the officers. But 
when the troops were in caſtles and garriſons, his autho- 
rity did not extend to them, In points of honour he 
exerciſed a fuperior juriſdiction ; holding courts of chi- | 
valry, and regulating the ceremonial of thoſe duels, in | 
which pride and virtue vindicated their rights and dignity 
from rudeneſs and inſult. All diſorders and riots, blood- 
ſhed and flaughters, which were committed, and took 
place within four miles of the king's perſon, of the par- 
liament, and the privy-council, were judged and puniſh- 
ed by him. Military contracts and an of arms were , 
proper objects of his cognizance; and he had powers of 
action in all matters connected with war, in which the ſo 
common law could afford no aſſiſtance . tt 
Though inferior in rank to the conſtable, the mareſebal a 
was of great dignity. The conſtable preſided over the d. 
whole army; the mareſchal was maſter of the horſe. Wil ;. 
In the court off chivalry they were judges, and decided WF n 
there concerning matters of honour and of arms ||. In * 


the camp and in the field they united their counſcls, to nc 
f direct mi 


* LL. Malcol. cap. 5. Du Cange, voc. Seneſcallus. 
+ It was in aliunou to this form, that Buchanan made a naked ſword ther 
to be repreſented on the money coined in the minority of James VI. wich 
theſe words, Pro me, ſi mereor, in me. Anderſon, Diplom. et Numilmat. my 


Scat. Theſaur. tab. 166, : 9 
| Spelman, voc Conſtabularius. Du Cange, voc Comes Stabuli. Ma 
Sir Thomas Craig affirms, that, in the court of chivalry, the ſ 


MHarelchal was the fole judge, and that the conftable had no — 
FO IR . 
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are the troops, and to perform with ſucceſs the duties 
of commanders 5. [K!]. | 

Theſe officers, ſo various in their privileges, and ſo 
important, were in ſubordination to the ſovereign. He 
vas the fountain of honour and juſtice ; and his court, 
next to the parliament, was the ſeat of higheſt judica- 
ture. Pleas of the crown, and the common pleas, might 
be judged in it. His ſubjects might ſubmit to him their 
wrongs, Civil and criminal, by complaint and by ap- 
peal; and it was his duty to protect the weak, and to 
rive relief to the injured. 

The officers of the crown, deriving their diſtinctions 
and powers from the ſovereign, were to add to his great- 
neſs, in their own perſons, and in thoſe of their vaſſals 
and dependants ; and it is to be conceived, that, with 
the other tenants in capite, who ſtudiouſly diſplayed their 
magnificence and wealth, they were able to caſt a ſplen- 
tour around his throne, which was ſuperior to the pomp 
and parade of more poliſhed ages LL]. 


EMES T %o N 


The State and Juriſdiction of the Nobles. The Baron, the 
Earl. Palatinates or Regalities. The Courts of Tenants 
in Capite of the Crown z and of the Tenants of a Subjeft- 
ſuperior. The Poſſeſſors of Jangll Fees ; and the Poſſeſſors 
of the Members of a Fee. The Subordination of Furif= 
diclion. 

1 * nobles were eminent in grandeur and in juriſ- 

diction. The faſhion of their palaces bore a re- 
ſemblance to that of the ſovereign. The baron had his 
ſteward, his chamberlain, his mareſchal, and his other 
officers. With theſe he held councils; and their advice 
direfted him in the grants of his property, and the in- 
reſtiture of his vaſſals, in the revenue of his ſeigneurie, 
ind in all the buſineſs which had a reference to his 
houſehold and greatneſs. To his intereſt they were at- 
ached by the knight-fees he beſtowed upon them. In their 
military capacity, they attended him when he marched 


- 


there, Jus Feudale, lib. i. Dieg. 12. He gives, however, no reaſons for 
bis notion; and the propriety of the oppolite opinion is demonſtrated b 
my Lord Coke. 4 Inſlitute, cap. 17. 18. N 
F Daniel, Hiſtoire de la Milice Francoiſe, liv. 3. Spelman, Gloſſ. voc. 
Mareſcallus. 
(KJ. Book II. Cua?. X. CL). Book II. Cray, XI. 
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againſt an enemy; and they guarded at home his houſe 
of ſtrength or his caſtle *. [M]. 

His juriſdiction was ample, and extended over his 
eſtate or territory. In his court he was a miniſter of 
juſtice to his vaſſals and retainers. He judged of all 
civil deeds, and determined concerning all crimes, but 
freaſon and the four pleas of the crown, which were 
murder, robbery, fire-raiſing, and rape. His tenants 
were the ſuitors of his court, and aſſiſted in his deliber- 
ations and, judgments. The deciſions he pronounced 
were put in execution by his bailiffs, when no appeal was 
earried to the ſovereign. Fines, forfeitures, and impri- 
ſonment, were vſually the puniſhment of leſſer offences. 
The blood of the criminal atoned for atrocious in- 
juries f. [N]. 

The ſtate and juriſdiction of the earl were fimilar to 
thoſe of the baron. Bnt the conrt in which the former 
exerciſed the more ſolemn acts of juriſdiction, was the 
court of the county, to which every holder of property 
in land was a ſuitor. The power of the baron did not 
go beyond the limits of his ſeigneurie. The earl, how- 
ever, poſſeſſed not always his county as a fief; and when 
he enjoyed only a portion of its property, and was con- 
ſtituted to exert authority over the whole, the third penny 
of the county, or a third part of the profits of juſtice, 
was to reward this extenſion of his trouble f. (01, 

An earldom and a baronial fief, though great and 
ſplendid, were inferior to the fief of regality. The 
tords of regality in Scotland were the ſame with the earls 
palatine in England ff. Their powers were like thoſe of 
the ſovercign. They coined money, enacted laws, and 
lifted taxes within their dominions. They had a right to 
declare war, to levy troops, and to exerciſe the prero- 
gative of life and death. Their juriſdiction was ſupreme 
and without appeal. The king's writ did not run within 


* Regiſtrum Honoriz de Richmond. Houſchold-book of the fifth Earl 
of Northumberland, Spelman, Gloſſ. voc. Baro. 

M]. Boox I. Cray. XII. 

+ Reg. Majeſt. lib. 1. cap. 44 LL. Malo. II. cap. 9. 11. Craig, Jo 
Feudale, lib. 1, dicg 12, Du Cange, voc. Baro, 

NJ. Book II. Cnae. XIII. 

t Selden, Titles of honour, part 2. ch. 5. Spelman, voc. Comites 
Du Cangc, voc. Comes. 

10. Boox II. Cu ar. XIV. 

One carl only, with the title Palatine, is mentioned in Scotland. 
This is VWalterus Palatinus de Strathern, et Atholiae et Cathaniac Comes 
Tis , of Sir George Mac Kenzie, vol. 2. p-. 542. 0 
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the bounds of their eſtates, They could repledge or re- 
nove, from the king's courts, the ſuits of their vaſſals; 
and they might demand back, even from the juſticiary 
himſelf, all criminals who had fled from their authority. 
They had the high and the low juſtice, Offences within 
their territories were againſt their peace, and not againſt 
that of the ſovereign, Treaſon might be committed a- 
geinſt them, They engroſſed, and without limitation, 
whatever referred to the civil, the criminal, and the mi- 
tary powers *. [P]. | 

In the range ef feudality, there were tenants of the 
crown, or in capite, who enjoyed knight-fees, and were 
neither earls nor barons. Theſe were coniiderable, in 
proportion to their poſſeſſions. To perform the military 
ſervice to which they were bound, they gave out fees ; 
and theſe grants correſponded to the number of the ſol- 
diers or knights they were to furniſh. They had thus 
uſſals, and, of conſequence, juriſdiction. They had a 
are over their manours. Their vaſſals or tenants re- 
paired to their houſes or halls, received their orders, and 
conſtituted courts where their debts and diſputes were 
determined. Yet, if the judgments given in theſe judi- 
atures were not ſatisfactory, the matter might be car- 
ried to the county-court, or might be ſubmitted to the 
king's juſtices in > Wm circuits +. 

This manerial juriſdiction was likewiſe exerciſed by 
the tenant who enjoyed fees from the nobility and the 
imple vaſſals in * When he had more fees than 
one, and he might poſſeſs many, he gave out portions 
of his eſtate to procure his number of knights. With 
his knights and tenants he ſat in judgment to determine 
their affairs. And from his court the parties in litigation 
might complain to his ſuperior lord ; and from his ſupe- 
rior lord, a plea was competent to the king or his 
judges . [Q] | 

In the ſplitting down of juriſdiction, even the poſſeſſor 
of a ſingle fee, whether from the crown or a ſubject, 
claimed his court and his uſage. What is more ſur- 


* Selden, Tit. hon. part 2. ch. 5. Spelman, Gloſſ. de Comite Palatino, 
} 142. Du Cange, voc. Comites Palatini. 
PI. Book II. CAA. XV. 
1 Stat. Alex. II. cap. 3. Stat. 1. Rob. I. Praefat. Du Cange, Gloſſ. voc. 
Vaſſaticum, Vaſſalli. Brady, Gloſſ. to his tracts, voc. Libere tenentes. 
LL. Malcol. II. cap. 8. Spelman, Gloſſ. voc. Valvaſores. Craig, Jus 
Feudale, lib. 1. dieg. 10. 
[Q). Book II. Car. XVI. 
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priſing, the diviſions of a fee, to an eighth part, were 0 
called members of the fee; and the poſſeſſors of each of I 
theſe parts had manors and juriſdiction. And beyond the th 
eight parts which were members of the fee, diviſions * 


might multiply to the fortieth, the fiftieth, and the ſix- W 
tieth particle or fragment. The holders of theſe, how. Cl 


ever, poſſeſſed neither manours nor juriſdiction “. [R]. 1 
A regular ſubordination, as well in juſtice as in mili- gc 
tary command, was eſtabliſhed from the ſovereign to the 1 
meaneſt of the military tenants, to the loweſt ſoldier * 
who ſerved in the ranks. Every thing flowed from the a 

king; and every thing might flow Pack to him again. 
No caſe could happen, except in regalities, but might po 
be ſubjeCted to his review, or to that of his judges. He 10 
W: 


caught every eye, and made the connection of feudality 
to extend to the moſt diſtant corner of his kingdom. 

The genius of the feudal law, the paſſion for war, and Ing 
the combined character of the commander and the judge, 
produced all theſe wonders. But this ſingular ſyſtem, 
while it carried along with it thoſe poiſonous qualities 
which deſtroyed it as a military inſtiturion, was alſo to 
periſh as a ſcheme of juriſprudence. 


l 


The Decline of the Feudal Furiſdiftion. The Origin of the 
Sheriff The Advancement of his Powers. The Humili. 
ation of the Nobles in their Tudicative Capacity. The 
Fall of Regalities. The Shock of inferior Fudicatures. 
The Confuſions which thence ariſe. The King's Court is 
affefled. Its Fall. The Riſe of regular Courts. The 
Privy Council. The Court of Seſſion. The Court of 
Juſticiary. The Court of Exchequer. The Deſtinies if 
the Seneſchal or High Steward, the Conſtable, and the 
Afar hal. 


HE inſtitutions of the feudal law required, that 
the ſame cuſtoms and purſuits ſhould conſtantly 
prevail. They were ſuited to times which were ſimple 
and warlike, but could not exiſt under the influence of 
commerce and refinement. The reſtleſs genius of man 
courts new ſcenes of action and amuſement. The rude 


View of Society in Europe in its Progreſs from Rudeneſs to Refinc- 
ment, book ii. 
[RI Book II. CunAr. XVII. ; 
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xccupations of war cannot for ever allure. Its duties, 


its fatigues, its dangers, were to diſguſt the poſterity of 
thoſe whom they had conducted to renown. The Doſe 
nels of peace, the varieties of civil life, were to come 
with their attractions. Trade and the arts were to be 
cultivated. New paſſions and propenſities were to ex- 
hibit ſociety under a diflerent aſpect. That ſyſtem which 
governed fo long, was to be aſſailed on every ſide: and 
its extenſiveneſs, its nice dependencies and connections, 
its regularity itſelf, which ſeemed to give the promiſe of 

z laſting duration, were to be fatal to it. 

That love of enjoyment and eaſe, which induced the 
wiſeſor of the fief to conſider his military ſervice as a 
burden, made him regret the civil duties to which he 
ws bound by his grant. If he wiſhed to be no longer a 
ſoldier, he was (till more anxious to lay aſide the fatigu- 
ng formalities, and the endleſs embarraſſments of a 
judge. He was diſpoſed neither to lead his vaſſals to the 
held, nor to ſummon them to his court. A length of 
time, and the exertions of property, had ſo conſolidated 
a his mind his right to his eſtate, that he fancied he was 
entitled to it, without any ſervice or reſtriction. The 
caims of ſuperiority appeared to him a diſgrace; the 
obligations of vaſſalage, a ſervitude. The ſuperior, whom 
bs fathers had acknowledged as a benefactor, he re- 
gurded as an invader and a tyrant. 

The neceſſary abſence of the nobles from their eſtates, 
vhile engaged in war, or at the court of their ſovereign, 
had produced, in the eaclieſt times, the expedient of 
lecting an officer, who, on ſuch occaſions, might pre- 
ide in their territories. This officer was the eri, a 
magiſtrate weak in his origin, and dependent on their 
power for his exiſtence. In ſtrict propriety, he was the 
ſubſtitute of the earl; but after the times of knight- 
ſervice, he was alſo to act for the baron; becauſe every 
barony was ſituated in ſome county or earldom. His 
juriſdiction and cognizance were thus over extenfive 
poſſeſſions : and, to ſecure his importance, he attended 
to the law as a ſcience, introduced diſtinctions into buſi- 
neſs, and loaded it with forms. 

This officer was not.to be always at the devotion, and 
in the appointment of the nobles. The ſovereign per- 
ceived the advantage to be derived from men, who, ap- 
plying to affairs, — qualified to diſcharge them. 


Availing himſelf, therefore, of the indolence, the ne- 
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glect, and the incapacity of the earls and barons, hy 
was gradually to aſſume the power of nominating the 
ſheriff. His intereſt, and eſtates in particular counties, 
and his ſupereminent juriſdiction in all, were titles upon 
which he might openly interfere. The nobility, diſguſted 
with buſineſs, and wanting foreſight, did not act with 
concert. The crown became poſſeſſed of an inſtrument, 
which it might employ to their prejudice. [8]. 

The judicial ſuperiority enjoyed over an unlettered 

nobility, by men trained to, and practiſed in juriſpru- 
dence, was immenſe. Their powers, of conſequence, 
grew to be exorbitant. They ſucceeded to the juriſdie- 
tion of the earls and the barons, and judged in almoſt 
every caſe which could happen. The court of the county 
could not be conſtituted without them; and, as the rules 
of the feudal law required the nobles to pay preſence and 
ſuit in this court, they had the mortification to aſſiſt the 
officer, who had ſwallowed up their greatneſs *. 
Beſide his judicial importance, the ſheriff had fiſcal 
powers. He lifted the king's rents in his counties, 
managed his tranſactions in money, attended to tallages 
and taxes, and had the charge of the feudal incidents 
of the royal tenants. He was alſo to pay attention to the 
army and to the militia +. 

In the tendency of the feudal ſyſtem to periſh, the 
prince found an incitement to his ambition. The ad- 
vancement of the ſheriff, and the decline of the ordinary 
nobility, paved the way for the deſtruction of regalities. 
The royal arm inereaſed in ſtrength. But it did not 
venture to ſtrike one deadly blow at the root of thoſe 
high prerogatives, which had advanced ſo many ſubjects 
into princes. Art, as well as courage, was employed 
to overthrow them. When a regality was to fall into 
the king's hand, it was to be accounted as royalty, and 
to be governed by the king's judges, while it continued 
in his cuſtody 4. Steps more important were to follow. 
Regalities which came to the ſovereign, were to be fully 
and uniformly ſubjected to the royalty. It was enacted, 
that no regality ſhould be granted, without the alive 


(3) Boox II, Cnay. XVIII. f 
al four, Practics, title, Of the Shireffis. Skene, de verb. ſignif. 
voc. Schireff. 
+ Spelman, Gloſſ. voc. Vicecomes. Madox, Hiſt. of the Exchequer, 
vol. 1. p. 353. vol. 2. p. 103. 104. S | 
Stat. James II. parl. 1449, cap. 25. 
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race or authority of parliament *. It was ordained, 


that no lord of regality ſhould be able to interrupt the 
peace of the nation, by breaking out into war; and that, 
in ſituations of this kind, he ſhould be a criminal, and 
obnoxious to the laws +. 4 

The agitated condition of the great vaſſals, commu- 
nicated a ſhock to all inferior orders. A ſmall innova- 
tion, upon a ſyſtem where the ſubordinarions are long 
and regular, is capable of producing a laſting diſorder. 
Alterations, violent and momentous, were to act with 
a proportioned efficacy, Every part of the vaſt machine 
of feudality was to be moved and ſhaken. Juriſdiction 
interfered with juriſdiction. Judges were repledging 
from judges. Struggles in the midſt of confuſion were 
adding to it. Connections were broken down; and en- 
mities were engendered. Alienations of feudal property, 
and the rigorous exaction of the perquilites of tenure, 
communicated their proportion of diſquiet, and aug- 
mented the general calamity. The long range of ſupe- 
riors and vaſſals, was filled with ſuſpicions, and thrown 
into contention. Their rights, their privileges, and 
their properties, ſeemed all to be at hazard. And, 
amidſt their diſguſts, their fears, and their diſaffec- 
tion, they did not know what to acquire, or what to 
defend. 

A moſt intimate connection had taken place between 
the ſovereign and the ſheriff. He was alſo to poſſeſs, 
at all times, great authority with the officers of the 
crown, or his judges. Yet, the part they were to act, 
was not the conſequence of a project which had been 
framed in the cloſet, and premeditated with anxiety. 
For the king's court, the natural ſupport of his great- 
neſs, was itſelf to ſuffer. | 

The Aula Regis, or the court of the king, was conſti- 
tuted upon a feudal model. The chancellor, the juſti- 
cier, the chamberlain, the ſeneſchal, the conſtable, and 
the mareſhal, held fair poſſeſſions from him, as tenants 
in capite, and were bound in the ſtrict ties of fendal obli- 
gation, In matters of ſtate they were his prime coun- 
ſellors. In affairs of the people they were judges. 
Placed in this fingular ſituation, the convulſions now 
experienced were to operate upon them with violence. 
As barons, their intereſts were oppoſite to thoſe of the 

Stat. James II. parl. 1455, cap. 43. 


7 Stat. James II. parl. 1457, cap. 72. 
ſovereigu. 
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ſovereign. As officers of the crown, they were to know 
no party but his. As judges, they were bound to im- 

artiality, and to be without paſſions, like the laws, 
The prince could not continue to them his confidence, 
without danger; and they could maintain no favour with 
the people, whoſe reaſons of diſtruſt were ſtill more 
powerful. | | | 

A ſituation was come, when it was difficult for them 
to act with prudence, and impoſſible with honour. The 
emergency of the times overcame them. The King's 
court fell to the ground, and diſcovered its grandeur in 
its ruins. 
But, though the king was deprived of his court, it 
was not proper that he ſhould want ofhcers, with whom 
to conſult and to deliberate. He ſelected, accordingly, 
a body of men, who were to meet in his palace, and in 
whom he might confide. It was not a qualification of 
ſuch men, that they were connected with the crown in 
a feudal alliance. The mere will of the ſovereign was 
ſufficient to their conſtitution. His commiſſion or nomi- 
nation gave them an exiſtence, which he might terminate 
at his pleaſure. The board of Privy-council was thus 
founded. Hence the diſtinction of * officers of the 
© crown,” and * officers of the ſtate;” the former appel- 
lation having a reſpect to the members of the Aula Regis; 
the latter to the courtiers who ſucceeded them. 

The board of privy council, however, which was to 
arrive at great eminence, and to be loſt in the privy 
council of Great-Britain, was not the only juriſdiction 
which aroſe out of the king's court. It was to give a 
beginning to all the higher judicatures of the nation. 
And, as the bent and direction, from the ſpirit of- feu- 
dality to that of commerce, had taken place, the forms 
they were to aſſume, and in which they were to ſettle, 
could boaſt an utility and a value, which they might 
never have attained, if they had been eſtabliſhed all at 
once, and by one act, on the plans and ſuggeſtions of 
civil wiſdom. _ 

Among the officers of the Aula Regis, the Chancellor 
had riſen to the higheſt dignity. Thoſe general con- 
cerus, thereſore, which had been competent to the 
king's court, were entruſted to him in conjunction 
with a committee of perſons appointed by the ſovereign 
from the eſtates of parliament. This juriſdiction ob- 


tained the name of the ſaſſion;' becauſe it was to lit 
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* in particular places during a regular time, at three pe- 
n- riods in the year “. 

8. To the powers and forms of this conſtitution, im- 
e, provements were communicated by James II. f. But 
th it was ſtill imperfect. The ſhortneſs of its ſeſſions ſerved 
re to encourage the negligence of its judges, and gave riſe 


to a multitude of inconveniencies diſtracting to juſtice, 
n and pre judicial to the ſubject. James III. accordingly, 
e paid an attention to promote the utilities of this court þ. 
's And James IV. was to appoint another body of judges, 
and not out of the eſtates of parliament, who were to fit 
continually in Edinburgh, or at whatever place might 
t de agreeable to him. They had all the powers of «the 
n 8 ſelkon, and were called © Lords of the daily council. | 
But, adopting a model ſtill more complete, James the V. 
inſtituted © the College of Juſtice,” of which the ſenators 
were called © Lords of Council and Seſſion.“ The 
powers of the ſeſſion, and thoſe of © the daily council,” 
were velted in this judicature. It was advanced to pri- 
rileges ſtill higher and more ſplendid. A regularity was 
communicated to it; proper ſeſſions and modes of pro- 
cedure were invented and commanded; and time made 
it to grow into the condition in which it exhibits itſelf 
at this hour 5. | 
In the Aula Regis, the officer the moſt formidable was 
the great juſticier. When it fell, he was to loſe an im- 
menſe proportion of his juriſdiction. All civil ſuits 
were gradually to go away from him ['T]; and he was 
to judge only in criminal matters. U. The itinerant 
juſtices, who had been ſubordinate to him, were to be 
changed into eight deputies, who were to act under the 
authority of the ſovereign himſelf, or by the appoint- 
ment of the juſticier, or juſtice-general J. Two depu- 
ties being to go to each quarter of the kingdom, the 
whole country was to enjoy the advantage of their cir- 


* _ — I. parl. 1425, cap. 65. 

This inſtitution is aſcribed to James I.; but, I am apt to think, that his 
act on the ſubject to which I have juſt referred, would have been more 
formal and explicit, if it had been meant as creative of the ſeſſion.” 
This evurt was probably of an older zra, and it might be the intention of 
his act to give a regularity to its meetings. 

+ Parl. 1457, cap. 67. 62. 63, 

Parl. 1469, cap. 27. Parl. 1475, cap. 63. 

Parl. 1503, cap. 58. 

Parl. 1537, cap. z36—69. Parl. 1540, cap. 93. 

wu, Book II. CAT. XIX. ; 

[J. Book II. Cray. XX. 
J Stat, James VI. parl. 1587, cap. 81. 
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cuits. Theſe deputics did not continue in juriſdiction 
any longer than till the year ſixteen hundred and leventy. 
two v. Five Lords of Seſſion were then conjoined with 
the juſticier or juſtice-general, and with the juſtice, 
clerk; and in this form the juſtice-court, or the court of 
juſticiary, continues to ſubliſt, though with greater or. 
der, and with added powers +. 

The chamberlain, who had acted in the Aula Regis, 
and who had judged in all queſtions of revenue, was to 
be included in its fall. But his court, after ſuffering 
many alterations, was to be ſtationary in the court of 
exchequer as now eſtabliſhed f. The ſencſchal or high 
ſteward was loſt as a real officer; and the title became 
inherent in, and peculiar to the eldeſt ſons of the Kings 
of Scotland ||]. And, in the decay of the feudal man- 
ners, and in the changes of. the military diſcipline, the 
offices of the high conſtable and the mareſchal growing 
to be uſeleſs and _— ſunk into hereditary and 
titular honours, and gave diſtinction to the families of 
Errol and Keith 6. 

Theſe were the fortunes of the Aula Regis. The dif. 
orders of feudality, circumſtance, and the experience of 
calamity, much more than the ambition and the ſchemes 
of our monarchs, ſerved to direct, to rear up, and to 
confirm our political eſtabliſhments. Yet to the latter 
they are perpetually aſcribed. It is eaſy to talk of the 
great power and the deep projects of princes. It is more 


difficult to mark the flow operation of events, to ſeparate 
accident and wiſdom, and to behald ſaciety and man in 


their progreſs. 


» Car. II. parl. 1672, cap. 16. 
+ 6 Ann. cap. 6. 10 Ann. cap. 33. 20 George II. cap. 43. 
Stat. James V. parl. 1540, cap. 96. Car, II. parl. 1672, cap. 16. 
6 Ann. cap. 26. 
Craig, Jus Fendale, lib. r. dieg. 12. 
l The works of Sir George Mackenzie, vol. 2. p. 549. 
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The Parliament of Scotland. The three Eflates of the 
Realm. Barons by Tenure, by Writ, and by Patent. 
Earls by Tenure, and by Creation. The Peerage ceaſes 
to be territorial. Tenants in Capite by Knight-ſervice. 
The Origin of the Knights of the Shire. The Boroughs. 
Diſtinctions in the Hiſtory of Towns. Their Repreſen= 
tation. Enumeration of the Branches of the Legi/lature. 
The Lords of the Articles. 


HE national council was more honourable than all 
other courts, and tranſcendent in its juriſdiction. 
No cauſes, no perſons, could confine it within bounds. 
The legiſlative authority of the ſtate was lodged in it by 
the conſtitution. It was compoſed of the King, the 
nobles, and the people, who acted as controuls to one 
another. The attention they applied to their peculiar 
rights communicated a harmony to the whole ſyſtem. 
Political liberty was the reſult of its action. [X]. 

This beautiful ſtructure was firſt thought of in the 
woods“. Among the antient Germans, ſays Tacitus, 
the king has no abſolute or unlimited dominion ; the 
nobles having a direction in matters of ſmaller import; 
and thoſe of a general concern being the care of the 
people + By the natural liberty of the barbarians, and 
the feudal —— which grew out of their antient 
manners and their new ſituation in their ſettlements, the 
mixed form of government was engendered. Antiquity 
had not known this polity. Its poiſe and balance of powers 
were a ſecret till modern times; and it ſeemed to unite all 
the advantages of all the other modes of adminiſtration. 
It poſſeſſed the expedition of monarchies; for the prince 
was to execute. It poſſeſſed the freedom of democracies; 
for the people were a branch of the legiſlature. It poſ- 
ſeſſed the firmneſs and vigour of the ariſtocratical forms; 
for the privileges and influence of the nobles guarded 
againſt popular caprice and tumult. It was valuable in its 
ſeparate capacities. It was more illuſtrious in their union. 


[X]. Boox II. CAA. XXI. . 
Monreſquiea, liv. xi. ch. 6. Hiſtorical Diſſertation concerning the 
Antiquity of the Engliſh Conſtitution, 

+ Tacit. de Moribus Germanorum, 
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Its conſtituent parts, conjoining into a body, were to 
make laws, and to ſecure, eſtabliſh, and maintain the 
tranquility of the individual, and the grandeur of the 
nation. 

This civil conſtitution prevailed in Scotland, as well 
as in the other nations of Europe. In all of them, how. 
ever, it was diſtinguiſhed by peculiarities. The great 
lines of reſemblance were to remain ; but circumſtances 
of diſcrimination diſcovered themſelves in each, di- 
verſifying the aſpect of its government, and giving a 
variety to its progreſſion. | 

The Scottiſh Sovereign came to parliament to preſide 
there, and to act with the three eſtates of the realm. 
The ſpiritual lords conſtituted the firſt eſtate; the tem- 
poral lords, and the tenants in capite were the ſecond; 
and the third conſiſted of the commons. 

In the times of feudality, privileges were to follow 
the poſſeſſion of property. It was as holders of baronies, 
as well as heads of the church, that the biſhops were 
bound to attend in parliaments. It was as holders of 
baronies that the temporal lords aſſembled there. It was 
as holders of ces from the crown, that the tenants in ca- 
pite made their appearance in them “. 

Alterations, in the {tate and ideas of feudal property, 
were, of conſequence, to create alterations in the con- 
dition of theſe aſſemblies. In the decline of the feudal 
ſyſtem, the diſorder which enervated and deſtroyed the 
military arrangements and the civil ſubordinations, was 
to operate with force on the high court of parliament, 


* Hody, Hiſtory of Councils and Convocations, p. 126. Spelman, voc. 
Parlamentum. Selden, Titles of Honour, part ii. ch. v. 

I know that the barony, and the eftate in capite, were not originally the 
grounds of admiſſion to general councils, For general councils were 
known in the woods of Germany. It was in the courſe of time, and in 
the progreſs of fiefs, that they were to charaCteriſ-: thoſe claſſes of men 
who had poſſeſſed this privilege. At firſt they were deſcriptive of a 
character; and afterwards they came to be weceflary and conſtituent 
parts of it. 

With regard to the clergy, they, every where in Europe, ſucceeded 
to the rights of the prieſts of the conquering tribes; and one of theſe, 
as we learn from "Tacitus, was an attendance in national aſſemblies. It 
was, therefore, as miniſters of religion, that they firſt voted in par- 
liaments. It was after the times of the perpetuity of the fief that they 
appeared as barons. But what is remarkable, the biſhops were to ſit in 
the double capacity of bi/bops and barons; and the abbots, who, of old, 
had voted as uch, were to it by the ſole title of their tenures, that is, 4. 
tos Thoſe abbot» who were not tenants in capite, did not fit in par- 
1ament, 
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All the duties and buſineſs connected with property, 
were conſidered as a burden and a diſgrace to it. ay 
firſt regarded as honours, they had grown into oppreſ- 
ons. Men wiſhed to hold their eſtates with an entire 
freedom, and in an exemption from every care, The 
command from the ſuperior, which required his vaſſals 
to march to the field, was a humiliation to their pride. 
The acts of civil juſtice encroached upon their love of 
indolence and pleaſure. A faſhion prevailed to diſunite 
all privileges from territory. 

In this ſituation the nobles were to ſuffer. The power 
they had exerciſed in their counties and baronies, had 
been communicated to the ſheriffs and King's judges. 
The juriſdiction they exerted in parliament, in conſe- 
quence of their poſſeſſions and tenures, was alſo invaded. 
For the cauſes which were efficacious in the one caſe, 
were to operate in the other. A coldneſs in perform- 
ing their parliamentary concerns, was to retard the de- 
liberations and the buſineſs of the national coupcils. 
They were often to abſent themſelves from the regular 
meetings of parliament. This neglect was to be puniſhed 
by fines *; and princes in diſguſt were frequently to 
with-hold all notification to them of its extraordina 
conventions. The ſame coufuſions, which had diſturbed 
inferior juriſdictions, were to disfigure the high court 
of parliament. A ſimilar remedy was to be applied to 
them; and a freſh wound was to enfeeble and to cruſh 
the uſages and the ſpirit of feudality. 

It appeared that privileges and offices had a more na- 
tural connection with the perſons and blood of the hold- 
ers, than with their eſtates and tenures. 'The barons, 
indeed, by tenure, could not be aboliſhed and ſet aſide 
as an order of men, But the Sovereign, that he might 
provide for the execution of affairs, and to ſupport is 
own greatneſs, was to call to parliament many nobles, 
by particular mandates; and to require, in this form, 
the attendance of other tenants in chief, whoſe abilities 
deſerved the diſtinction. 'The right of ſitting by tenure 
was gradually to be forgot; and barons by writ had 
thus a beginning. When a writ, however, called to the 
gout council a perſon who was not a baron by tenure, 
the nobility was not conferred, unleſs he was actually 
to aſſiſt as a Peer. A method of creation into the peer- 
age, more compleat and deciſive, was, of conſequence, 


Prynne, Parliamentary Writs, part iv. p. 578. 588. 589. 
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to follow this invention. 3 were thought 
of, and conveyed a peerage to the heirs of the receiver, 
though he was never to take his ſeat “. 

'The dignity of the earl, like that of the barons, was 
alſo to undergo alterations. It was to be diſunited alto. 
gether from land and office. It eſcaped out of the ſyſ- 
tem of fiefs; and, yielding to the more cultivated max- 
ims of refining times, became titular and patrimonial. 

Thus, the peerage was to advance from being territo- 
rial to be perſonal. It was ſeparated from tenure and 
land, from military ſervice, and feudal juriſdiction. It 
was confined to its proper and peculiar purpoſes, and 
acquired that ſtability, without which no inſtitution can 
approach to perfection. The union of diſtin employ. 
ments, in one claſs of men, which is unavoidable in rude 
times, was infringed. Diviſions were made in buſineſs 
and affairs. And ſociety was to aſſume that ſimplicity 
-which is the reſult of intelligence. 

Theſe changes, like thoſe in the inferior courts, were 
of the higheſt importance; and, while they added to the 
influence of the ſovereign, they were alſo to promote 
the liberty of the ſubject, and the greatneſs of the 
ſtate. [Y ]. * 

But, while the condition of the nobility underwent 
variations, the ſtate of the tenants in capite could not but 
ſubmit to innovation. Theſe tenants might poſſeſs any 
number of fees whatever; and all of them, down to the 
poſſeſſor of a /ingle fee, might advance in perſon to the 
parliament. But this diſtinction did not extend to the 
proprietors of the fraclions of the royal fee. [Z]. 
Ihhere was thus an order of men between the nobles 
and the people, whoſe privileges, eſtates, and number, 
rendered them reſpectable and powerful. From their 
inferiority to the nobles, and in conſequence of the ad- 
vantage t I yet poſſeſſed, in common with them, of at- 
tending in the great councils of the nation, they obtained 
the appellation of the leſſer barons. (AA). 

The tenants in capite, or the leſſer barons, felt ſtrong! 
the inconveniencies of tenure; and they wiſhed, not leſs 
anxiouſly than the greater barons, to poſſeſs their eſtates 


* Whitelocke, Notes upon the king's writ for chooſing members of 
parliament, ch. 32. 41. Selden. Tit. hon. part ii. ch. v. Blac e, Com- 
mentaries, bock i. a 
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without reſtriction or ſervice. Beſide the indolence, the 
vanity, and the paſſions which influenced them in com- 
mon with theſe, they were oppreſſed in the growing 
luxuries of ſociety. The fees or eſtates they enjoyed, 
did not correſpond with the dignity of their rank as 
kgiſlators. And, amidſt all the duties to which they 
were bound, they were to account their attendance in 
parliament the moſt burdenſome. 

In the mean while, they were increaſing in numhers, 
Coheirſhip and partitions divided large eſtates into ſmall 
ones. The ſovereign, from a principle of policy, as well 
5 from motives of favour, was to admit the alienations 
of territories. Baronies, and honours, and lordſhips, 
were to be broken down, and to go in parcels to a train 
of proprietors. 

Improvements. are flow, and take not eſfect till the 
evils they ſuppreſs are inſupportable. The diſguſts of a 
duty, which was expenſive beyond the meaſure of their 
wealth, the difficulties attending the convention of men 
zrerſe from buſineſs, and unacquainted with it, and the 
tumult and diſtraction inſeparable from a motley multi- 
tude, did not immediately produce any ſtatute to adjuſt 
the condition of the tenants in capite; and, with a due 
confideration of their rights, to with-hold them from 
advancing in perſon to the parliament. They continued 
to aſſemble with more or leſs punctuality, till the reign 
of James I. - This illuſtrious prince, whoſe views were 
deep and liberal, iſſued an ordinance, which permitted 
them to withdraw their perſonal attendance in parlia- 
ment, and authoriſed them to appear there by a repre- 
ſentation. Every county was to ſend two or more com- 
miſſioners, in proportion to its extent. And ſuch was 
the origin of the knights of the ſhire, or of the repreſenta- 
tives of the tenants in capite. [BB]. 

I am now to ſpeak of the burgeſſes; and it will ſur- 
priſe many readers, when I affirm, that they were the 
true and the antient commons of the kingdom. It has 


been uſual, indeed, to repreſent the boroughs as in a 


late of uniform and entire wretchedneſs and miſery, 
from the earlieſt times till the eſtabliſhment of commu- 
nities and corporations in the twelfth and thirteen cen- 
turies. But though no concluſion in the hiſtory of the 
Luropean kingdoms has been inſiſted upon with greater 
ſehemence, there is none which is more untenable. 
[BB], Boox II. Cray, XXV. 
Vol. II. D The 
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The feudal inſtitutions were founded in freedom, and 
had freedom for their object. The connections of ſu- 
perior and vaſſalin their origin, and during a long period 
of time, were tender and affectionate. They acknow. 


| ledged the fame intereſts, and were animated by the 


ſame paſſions. Their cordiality was extreme; and the 
incidents of tenure, forming a train of mutual oſſices 
and reciprocal attentions, foſtered and prolonged their 
intercourſe. 

In this condition of affairs, the individual and the ſub. 
ject were fortunate and happy. The vaſſals of a ſuperior 
conſtituted his ſtrength and importance. They added to 
his magnificence in the ſeaſons of peace. They were 
his power in the ſeaſons of hoſtility. And he ſecured and 
maintained their attachment by kindneſſes and liberality. 

But when the cuſtoms, and uſages, and ſituation which 
had given exiſtence to the feudal inſtitutions, were de- 
cayed and altered, the inſtitutions themſelves were aſſailed 
with violence. Selfiſhneſs and commercial ideas could 
not accord with the generous principles of the Gothic 
and the Celtic manners. In a ſituation which was not 
fitted for the feudal affociation, it was to be agitated in 
an unhappy direction. The ſpirit of cordiality which 
bound together the greater and the lower ranks of men, 
died away. The ſuperior was to conſider the poſſeſſions 
of the vaſſal as depredations from his domain. The 
vaſſal was to be diſguſted with the pride and the claims 
of the ſuperior. The incidents of tenure, which had 


promoted happineſs and friendſhip, were to become 


fources of grievance and oppreſſion. A general diſſatis- 
faction pervaded all the orders of the ſtate; and ſociety, 
which before had been tranquil and fecure, was now de- 
formed with frauds, ſuſpicions, and cruelty *. , 

In this melancholy condition of manners, the inhabi- 
tants of the towns and boroughs were to languiſh under 
oppreſſion. The fovereign and the nobles, with whom 
they were connected in a feudal dependence, treated 
them with a deſtructive rigour. Tallages, in a variety 
of, forms, were impoſed upon them. The privileges 
they had poſſeſſed were uſurped in a great meaſure, and 
inſolently held out to them as objects which they might 
purchaſe, Fines and compenſations were extorted for 

* This diſtinQion in the hiſtory of the feudal aſſociation I have treated 


at large in another work. See A View of Society in Europe in its Pro- 
greſs from Rudencſs to Refinement, book ii. 
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my new rights and advantages that attracted their atten- 
tion. Methods of vexation, and claims of tribute or 
impoſt, were multiplied. Their liberty and happineſs 
were converted into abjectneſs and dependency [C CJ. 
The ſpirit of refinement and commerce, which, by 
corrupting the purity of the antient manners, had pro- 
luced this ſtate of wretchedneſs, was to compenſate for 
it. The boroughs and towns which it had reduced to be 
bw and abject, were to be lifted by it to greatneſs They 
ignalized themſelves by their manufaCtures and trade. 
They increaſed in riches.. Princes perceived all the ad- 
rantages to be deriyed from induſtry, and encouraged it. 
Cities obtained their infranchiſement from favour, or 
with money. Charters of corporation and community 
became frequent. The indolent grandeur of the feudal 
times gave way to the fermentation and aQivity of buſi- 
neſs. Commerce opened its ſources of wealth, and the 
towns were exalted to their ſtate of greateſt ſplendour. . 
Theſe diſtinctions characteriſe the hiltory of towns, 
ind may be employed to contradict the ſtrong aſhrmations 
of the writers for prerogative. While it is conceived 
that the towns were in ſlavery from their origin till the 
ige of charters of community, it is inferred, that they 
could not be repreſented till this period. On the found- 
ation of a ſuppoſition, which, inſtead of being ſupported 
by hiſtory, is contradicted by it, a fanciful and confident 
concluſion has been made. It was the breaking down 
of the feudal ſyſtem by the growing influence of pro- 


perty and commercial ideas, that __—_ the towns to 


oppreſſions. But, long before theſe oppreſſions were 
exerciſed, they had enjoyed the full ſreedom of the 
ſyſtem. [D D]. 

In the firſt period of the hiſtory of towns, they were 
repreſented in parliament, and were proud of this pri- 
vilege. In the ſecond period of their biſtory, they con- 
tinued to be entitled to this greatneſs; but, in ſome in- 
ſtances, finding it to be burdenſome, neglected or re- 
nounced it, In the third or laſt period of their hiſtory, 
it was to be aſcertained with preciſion, and courted with 
anxiety, 

Thus the ſpirit of fiefs points to, and illuſtrates the 
propriety and the antiquity of the repreſentation of the 
towns, But while it ſuits the train of thinking em- 


[CC]. Boox II. Cuae. XXVI. [DD]. Book II. Caae. XXVII. 
D 2 ployed 
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ployed in theſe papers to give a peculiar force to this 
reaſoning, it may be proper to confirm it by other argy. 
ments and facts; and this buſineſs will be the ſubject of 
a particular article or illuſtration. It will appear that 
hiſtory offers its teſtimony ro the ſame purpoſe ; and 
that the laws of our nation have included the boroughs 


in their deſcription of the conſtituent parts of our par. 


liament. Theſe evidences have ſeparately a weight that 
is reſpectable and powerful. When taken in connection, 
and put together, they are not to be reſiſted, They 
mark out and peculiarize the burgeſſes as the true and the 
antient commons of the kingdom. (EE). 

From this detail, it is to be concluded, that the na- 
tional council or the parliament was to conſiſt, in very 
antient times, of the ſovereign, the nobles, the tenants 
in capite, or the leſſer barons, and the burgeſſes; and 
that, from the age of James I. it was compoſed of the 
ſovereign, the nobles, the knights of the ſhire, and the 
burgeſſes. | 5 | 

{n this laſt condition, the commons were in their 
higheſt rank of political greatneſs. And the increaſing 
wealth which was to flow to the people from the com- 
merce of land, and the advantages of trade, could not 
but add to their importance. The wants of the ſove- 
reign and of government multiplying with riches and 
luxury, ſerved, at the fame time, to augment the atten- 
tion which was paid to them. They were conſequential 
ſrom their natural, their inherent, and their acquired 
privileges; and they were courted for the ſupplies they 
could furniſh. 

Till the Union of the two Kingdoms, the commons of 
Scotland continued to meet in the ſame houſe with the 
ſovereign and the nobility. They never aſſembled by 
themſelves; and it is perhaps to the want of this dil- 
tinction which they might neglect from pride and per- 
tinacity, and to oh more limited commerce of their 
nation, that, thougly they were conſiderable and eminent, 
they never attained that elevation and grandeur which 
have diſtinguiſhed and immortalized the commons of 
England. 

In connection with our parliaments, there grew up 
© the Lords of the Articles;* an inſtitution which has 
excrciſed the prejudices, rather than the candour of our 


[FE]. Book II. Cuap. XXVII. 
hiſtorians 
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iſtorians. This council does not go back to an earlier 
ge than that of David II. It was a committee of the 
three eſtates, and prepared matters for the diſcuſſion and 
remark of the parliament. No motive of adding to the 
royal authority had contributed to its riſe ; for each eſtate 
was intereſted in the election of its own repreſentatives 
in this council. The public emolument, and the diſpatch 
of buſineſs, were its real and productive cauſes. Ir con- 
10n, Wl tinued, accordingly, to conſult the national liberties and 
hey WM þonour, till a late æra in our hiſtory. It was not till the 
the trannical and inſolent domination of Charles I. that the 

freedom of its election by the eſtates was invaded. It was 
na- Wi not till this period that its original purity was tainted 


oy and that it condeſcended to be a treacherous inſtrument 

nts o circumvent the conſtitution, and to betray and to op- 

nd i preſs the people. 

the In this melancholy and diſgraceful condition, the 
the brds of the articles were not, and could not be per- 
: mitted to exiſt long. The convention of eſtates declared 

elr them at the Revolution to be a grievance; and King 
— William aboliſhed for ever their powers and autliority“. 
— [FF]. : 
. Acts of the meeting of the eſtates, an. 1682, cap. 18. Acts of K. 
ve- Vill. and Mary, an. 1690, cap. 3. 

nd [FF]. Book Il. CuAr. XXIX. 
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The Union of the Crawns of England and Scotland. Its 
Political Conſequences. The Decline of Liberty in the 
Scottiſh Conflitution. The Spirit of Government till the 
Revolution. The Advantages of the Revolution. The 
Union of the two Kingdoms. The Britiſh Conſlitution. 
The Heritable Furiſdittions. The Abolition of Fiefs. 

HILE the feudal inſtitutions were haſtening to 
extinction, the Scottiſh princes were advanced 

to the throne of England, and the two crowns were 

united. But, amidſt the general and important advan- 
tiges produced by this coalition, there was a neceſſary 
mixture of misfortune. The joy of the Scots in giving 

a King to England, was repreſſed by the change of the 

eat of government. The bond which had connected all 

the orders of men was mot deſtroyed, but it was no 


lnger palpable to vulgar apprehenſion. It ſeemed that 
ns D 3 the 
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the ſovereign had confined himſelf to another land; and 
that the nobility had followed him to court preferment, 
and to diſplay their conſequence. The people, unen. 
couraged by the ſplendours of a court, ack unaſliſted by 
the expences of the nobles, were ſunk in langour and in 


ſadneſs. 


By the Union of the two crowns, the ſovereign ac. 
quired acceſſions of grandeur, and ſources of influence, 
which enabled him to overturn and to deface that beauti- 
ful fabric of polity which had hitherto prevailed in Scots 
land. The poiſe of the conſtitution was, in a great 
meaſure, deſtroyed in conſequence of the added wealth 


and greatneſs of the prince. The nobility were not able 


to maintain their dignity and independence. They could 
not oppoſe the crown with any proſpect of maintaining it 
within its proper boundaries. 'The power and favour of 
the ſovereign were to hold out to them every thing they 
could wiſh or deſire. The ſyſtem of fiefs was languiſh- 
ing under an incurable diſtemper. 'The people were 
without ſpirit. 

New and great objects of care employed James VI, 
He was abſent from Scotland. He had a natural indo- 
lence and indeciſion. A remarkable neglect of its affairs 
was accordingly to characteriſe his reign, from the period 
that he mounted the Engliſh throne. His immediate 
ſucceſſors were more ignorant of its. ſtate and concerns, 
and more averſe from conferring upon it any laſting emo- 
lument or utility. 

Charles I. who had piety without political ſincerity, 
an affectation of juſtice, with a contempt of the inhe- 
rent rights of humanity, and an ambition which could 
not be pleaſed, but by overturning the freedom of our 
government, was to produce and to foſter the calamities of 
civil war. But the tranſactions of his reign, while they 
polluted ſociety with blood, were to illuſtrate the prin- 
ciples of hberty. When the man in the maſk ſtruck the 
fatal blow, and held out to an aſtoniſhed nation the head 
of their prince, it is difficult ro ſay, whether the great- 
neſs of the event was more terrible, or more inſtructive. 
While their Rraining conceptions took in the idea of their 
own importance, they were to know the condition and 
the buſineſs of a king. The tide, which for ſome time 
had run towards deſpotiſm, found a bank to ſtop its pro- 
greſs. The haughtineſs of the prerogative was humbled 
byfore the majeſty of the people, 

3 | Charles 
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Charles II. was not ſufficiently inſtructed by the 
ſufferings and the fate of his predeceſſor. His own 
misfortunes, and thoſe of his family, had ſunk deeply 
into his heart, and gave encouragement to the tyranny 
of his nature. A principle of revenge mingled itſelf 
with the prejudices of his education; and during his 
whole reign he is to be regarded as an enemy to the 
nation which he governed. Scotland was to feel every 
thing that is moſt unjuſt and humiliating. The uſe and 
cot- dignity of parliaments were deſpiſed and ſuperſeded. They 

lo 


reat their independence. The lords of the articles were the 
alth proſtitutes of the court. A commiſſioner and council 
ble were to exerciſe the authority of government, and to in- 
uld ſult and terrify the people. 'The ſources of public law 
g it were corrupted. The ſenators of the college of juſtice 
r of were the flatterers and the creatures of the miniſtry ; 
hey and, aQting in the double capacity of judges and jury, 
{h- the property of the nation was at their diſpoſal “. 
ere But while the ſpirit and forms of the ancient govern- 
ment were invaded, and while the civil rights of the 
Vl, people were objects of mockery, «the freedom of reli- 
lo- gious principle was alſo attacked. The moſt retired and 
rs private ſentiments of men were to ſuffer violation. Every 
od art was employed to divide the proteſtant intereſt, and 
te to give countenance and encouragement to popery. A 
15, tyranny, extenſive as well as cruel, was about to ſtrike 
0- deeply its roots into the ſoil, to lift up its head, and to 


threaten defiance. 

The obſtinate bigotry of James VII. awakened and 
rouzed into action the indignation and the valour of his 
ſubjects. The Prince of Orange opened his mind to 
ambition. A deep ſenſe of civil and religious liberty, of 
which the value had been fully unfolded amidſt ſcenes of 
rigour and injuſtice, pervaded every order of the (tate. 
The Revolution gave a beginning to a happier train of 
events. 

By © the claim of right,” and * the offer of their crown 
to King William and Queen Mary,“ the people of Scot- 
land were to recover their conſtitution. The indepen- 
dency of parliament was reftored ; the integrity of juſtice 
was reſpected ; the freedom of the reformed religion 
was ſupported, Men finding a ſecurity and protection in 
their perſons, their eſtates, and their opinions, advanced 
in wk and civility. They were forward to culti- 

Acts of the Eſtates of Scotland, an. 1689, cap. 13. 
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vate the arts, to extend their commerce, and to enjoy 
the happineſs of their condition * | 

But the Revolution, with all its advantages, was not 
calculated to ſecure a permanent proſperity to Scotland. 
The immenſe addition of power, which had been given 
to the ſovereign by the Union of the two crowns, ren- 
dered him ſuperior both to the nobles and the people. It 
communicated an influence, which might be employed 
efficaciouſly for the purpoſes of oppreſſion. For it was to 
be met. and encountered with no proper check or con- 
troul. The nation muſt have yielded entirely to the royal 
prerogative, or have riſen in arms to vindicate its indepen- 
dence. If it ſtooped to a tyrant, it was to ſufter every 
thing that is moſt abject; and, if it ſought to try its 
{ſtrength in the field, it might acquire a temporary re- 
nown, but had the certain proſpect of being overpowered 
by a ſuperior force, and of being reduced to be a pro- 
vince of England. An event of ſignal utility counter. 
acted the dangers of its ſituation. This event was the 
Dnion of the two kingdoms. 

It is not my preſent province, and I ſtay not to inquire 
into the cauſes of the moſt important tranſaction in the 
hiſtory of Scotland. Its effect was an immediate com- 
munication of the political privileges and ſecurities of 
England. An inſeparable — 2 was formed be- 
tween the two kingdoms. Scotland was to experience 
and to augment the happineſs, the glory, and the ſtabi- 
lity of England. They were to be conſtant companions 
in proſperity and misfortune. And when England is to 
_ periſh like Carthage, Sparta, and Rome, its ſiſter nation 
will prolong the ſtruggle, hold the fortunes of the victor 
in ſuſpenſe, and exert, in extinction and death, that ele- 
vation of character, and that diſdain of a maſter, which 
diſtinguiſh and ennoble the revolutions of her 1 

The Union of the two kingdoms, into which the Eng- 
liſh entered with ſo much facility, and the Scots with ſo 
much reluctance, was yet of infinitely higher advantage to 
the latter than to the former. It conterred upon the Scots 
nearly an eleventh ſhare of the legiſlature ; and they 
were to bear leſs than the fortieth part of the public 
taxes +. 

Sixteen peers were to repreſent, in the parliament of 
Great Britain, the body ot the Scottiſh nobles. They 


Acts of the Eſtates of Scotland, an, 1689, cap. 13. and 18. 
+ Act of the Union, art. 9. 


were 


wv TT wy UwWw T9 x 


1 


my 


And the Conſtitution of Scotland. 


were to be elected by the free and independent voice of 
this body; and, while ſixteen of its number were to ob- 
tain a diſtinction ſo eminent, the order itſelf was, in 
every other reſpect, to be entitled to the privilege of the 
Britiſh peerage. The people or commons of Scotland 
were to be repreſented by forty-five members. Its coun- 
ties were to elect thirty of theſe; and fifteen were to be 
ſent by the royal boroughs *. 

But while this weight of repreſentation was to guard 
and to defend the Scottiſh nation, it was to be upheld 
and ſecured more effectually by that balance of powers 
in the conſtitution of Great Britain at large, of which 
the object is the promotion and ſupport of political order 
and liberty. Scotland has much to hope from its own 
repreſentation ; but, if I judge rightly, it may conſide 
more ſecurely in the democracy of England. 

The ſuperiority of the Scottiſh ſovereign over the other 
branches of the Scottiſh government, created by the 
Union of the two crowns, was corrected at the Union of 
the two kingdoms. The importance which the ſyſtem 
of fiefs ſerved to continue down to the Scottiſh nobles, 
was reduced within limits which were to correſpond with 
the advancing ſpirit of commerce. Their right of acting 
and voting individually in parliament, the moſt illuſtrious 
of all the diſtinctions they had ever — was taken 
ſrom them, and committed to repreſentatives. By what 
the nobility were contented to ſuffer and to loſe, the 
people were to gain. And the beſt intereſts of freedom, 
and juſtice, and trade, were conſulted, eſtabliſned, and 
maintained. 

There was yet, notwithſtanding theſe improvements, 
a ſource of miſery and oppreſſion in the government of 
Scotland. While the feudal inſtitutions were labouring 
under diſeaſe, and the powers in connection with land 
were giving way to regular courts, the heritable juriſdic- 
tions could not be affected, in the natural progreſſion of 
events, and were neceſſarily to remain. The act of the 
Union of the two kingdoms reſerved them, accordingly, 
to their holders, as rights of property +. | 

The dignity of the national courts, and their utility, 
were alike wounded by the partiality and the weakneſs 
of tribunals, in which private men were to judge and to 
att. It was infinitely diſgraceful, that, at this late hour, 


Act of the Union, art. 22. 23. + Art. 20. 
any 
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any offices of juſtice ſhould go in ſucceſſion as an inhe. 
ritance, with no reference to the talents and the inclina- 
tions of the holders; and that theſe, as diſpoſed or 


moved by indolence, incapacity, or avarice, might let 


out and delegate the excerciſe of their powers. When 
private men were to give that protection which ought to 
flow from the government, the ſtate was to exhibit a 
feebleneſs and imperfection. While the people perceived 
not, with uniformity, the hand of adminiſtration in the 
favours which were to excite their gratitude, and in the 
puniſhments which were to teach them to reform, the 
union, as well as the affection which ought to prevail 
between the ſovereign and the ſubject, was invaded, 
And it leads us to coneeive, in a very ſtriking degree, 
the obſtacles which were oppoſed to the Union, when we 
reflect, that the ſtateſm.cn who directed that great tran- 
ſation, did not dare to apply a remedy to abuſes ſo 
wanton and ſo calamitous. 

It was not till the reign of George II. that theſe grie- 
vances, and this diſgrace, were to difappear. The herit- 
able juriſdictions being reſerved as a property, it was re- 
marked, that their holders might part with them for an 
equivalent. One hundred and fifty thoufand pounds 
bought back to the nation the juſtice which had paſſed 
away from it. he proprietors retired into the ſtation 
of ſimple individuals; and the ſupreme courts were to 
poſleſs unimpaited thoſe powers, and that dignity and 
independence, which a great nation had a title to beſtow 
upon them, and which their pride and honour are inte- 
reſted to ſuſtain +. 

The time was now come which was to terminate for- 
ever the career of the feudal inſtitutions. 'The venerable 
oak which had expanded its branches ſo widely, and car- 
Tied its aſpiring ſummit to the ſkies, was to be ſtripped 
of all its honours, and bowed down to the earth. When 
the heritable juri/diflions were taken away, a particular 
act was alfo finally to aboliſh the fenure of all lands by 
svard-ho/ding or knight-jervice, and its train of incidents 
or caſualtics +. This'memorable law was to depoſit in its 
grave the tkeleton of that prodigious ſyſtem, which had 
riſen to fo great a height, which hatl endured for ſo many 
ages, and which had known ſo much glory and mit: 


chance, ſo much ſtabili y and confuſion. 


* 20 Geo. II. cap. 43. + 20 Geo. II. cap 50. 
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Opinions concerning the Introduction of the Feudal Law into 
Scotland. 


Compilation of ſtatutes, entitled Leges Malcolmi, 
A and ſuppoſed to contain the laws of Malcolm II. 
is the foundation upon which the notion is built, that 
this prince introduced the feudal cuſtoms into Scotland, 
That this code, however, does not belong to Malcolm II. 
is affirmed by Sir Henry Spelman ||. He refers it to 
Malcolm III.; and my Lord Kaims has adopted his 
conjecture . | 

In this collection, it is ſaid, in expreſs terms, that 
King Malcolm diſtributed all the territory of Scotland 
to his vaſſals, and reſerved nothing to himſelf but the 
royal dignity, and the Mute-hill + of Scone,” Ir is 
added, that, in return for this generoſity, and for the 
ſupport of the kingly dignity, his nobles granted to him 
the ward and relief of the heir of each baron. 

Theſe tranſactions have a ſingular aſpect. Before 
Malcolm II. or Malcolm III. could diſtribute all the ter- 

* See Book I. p 8. 

| Treatiſe of Feuds and Tenures, ch. 14. 

Eſſays concerning Britiſh Antiquities, Ef. 1. 

{ The Court-hill, or the Mount where courts were held, and contro« 
yerſies determined. 
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_ of Scotland, it was neceflary that they ſhould be 

: inveſted in it; and, at a period when it is held, that the 

es ;Feudal ſyitem was unknown, this idea could not be con- 

ceived.” Theſe laws which gave away all Scotland, inti— 

nate the great maxim of feudality which ſuppoſes the 
ſovereign to be the proprietor of all the landed property 
of the kingdom. They expreſs, in plain language, the 
exiſtence of fiefs ; and yet they are appealed to as intro- 
ductory of the beneficiary or the feudal law *. 

It is alſo to be obſerved, that, if a liberality ſo weak 
and ſo profuſe had diſtinguiſhed Malcolm II. to whom 
theſe laws are uſually imputed by our hiſtorians, or 
Malcolm III. to whom they are given by Sir Henry 
Spelman and my Lord Kaims, the fact muſt have ap- 
peared in the cleareſt manner from the conſequent 
poverty of the crown. But of grants of crown-lands in 
poſterior times, there is a profuſion of evidence. 

Thus no concluſion is, with any propriety, to be drawn 
on this ſubject from theſe laws. And it ought to be 
remembered, that their authority, in general, is ſuſpici- 
ous, and not to be implicitly relied upon, when unſup- 
ported by other monuments of hiſtory +. 

But the bold game of giving away the crown-lands, in 
which my Lord Kaims engages Malcolm III. who might, 
on this foundation, eſtabliſh the ſyſtem of tenures, is not 
even to be defended, though the reaſoning now em- 
ployed, and that in the former book, were without force. 
© 'This meaſure, the moſt politic, and of the greateſt 
© forecaſt that ever was contrived 2, does not accord 
with the character of Malcolm IT, This prince was no 
politician. He had courage and proweſs ; and his dil- 
putes with William the Norman, and with William 
Rufus, encouraged his high and independent ſpirit. But 
hiſtory does not preſerve any traces of his legiſlative 
wiſdom. He was a ſoldier, and his reign is full of 


* The words which deſcribe this tranſaction are as follows. 

1. Dominus Rex Malcolmus dedit et diſtribuit totam terram regni 
Scotiac, hominibus ſuis, 

2. Et nihil fibi retinuit in proprietate, niſi regiam dignitatem, et 
Montem Placiti, in villa de Scona. 

3. Et ibi omges barones conceſſerunt ſibi wwardam, et relevium, de 
haerede cujuſcunque baronis defuncti, ad ſuſtentationem Domini Regis. 


LL. Malcolmi, cap. 1. ; 
I have ſometimes thought, that the compiler of theſe regulations 


meant to allude to the eſtabliſhment of &nigbt-ſervice, and not to the 


introduction of the feudal law. : : 
+ Lord Hailes, Inquiry into the Authenticity of Leges Malcolmi. 


+ Eſſays on Britiſh Antiquities, Eſſay 1, 5 
military 


* 
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military buſineſs ; but of all civil knowledge he was moſt 
profoundly ignorant. „ 

It is urged, indeed, by his lordſhip, as illuſtrative of 
this poſition, that Malcolm III. when he eſtabliſhed the 
feudal law in Scotland, was influenced by the conduct of 
William the Norman, who, it is id, had introduced 
it into England. But, while it is highly improbable, that 
Malcolm III. ever paid any attention to this project, it 
is utterly incredible, even on the ſuppoſition of his hav- 
ing done ſo, and of his having poſſeſſed the greateſt 
talents, that he ſhould have been able to atchieve the 
talk of the introduction of fiefs into Scotland. On the 
hypotheſis, that feudality was altogether unknown till 
the reign of Malcolm III. and was then, for the firſt 
time, to be introduced, it is to be conceived, that the 
animoſity of the Scots to the Engliſh could not admit of 
this adoption of laws, any more than the violent and 
peculiar nature of the laws themſelves “. And amidſt 
difficulties ſo inſurmountable, it is to be remarked, that 
William the Norman, whom Malcolm III. was to imi- 
tate, did not, in fact, introduce the feudal ſyſtem into 
England. It had prevailed in the Anglo-Saxon times; 
and there are inſtances of feudal grants, which were 
hereditary and in perpetuity, before his acceſſion to the 
throne of the Confeſſor +. 


* My lord Kaims inſiſts ſtrongly on the general notion, that the Scot- 
tiſh laws and cuſtoms were all borrowed from England. He has this 
ſtrange paſſage. * When one dives into the antiquities of this iſland, it 
© will appear, that we borrowed all our laws and cuſtoms from the Eng- 
«liſh. No ſooner is a ſtatute enacted in England, but, upon the firſt 
8 it is introduced into — , and, accordingly, our 
* oldeſt ſtatutes are mere copies of theirs. Let the Magna Charta be put 
into the hands of any Scotſman, ignorant of its hiſtory, and he will 
© have no doubt that he is reading a collection of Scots ſtatutes or regu» 
© Jations.” Eſſays on Britiſh Antiquities, Ef. 1. 

Theſe are bold and looſe aſſertions ; and, I conceive, they ought not, 
by any means, to have been hazarded. In the legiſlation of all the 
European kingdoms, there was a natural and a neceſſary reſemblance ; 
and this appears, in a ſtriking degree, from a compariſon of their ordi- 
nations — laws. The Magna Charta has many particulars, which refer 
tothe feudal law and the feudal manners; and this law and theſe man- 
ners preyailed in Scotland. But they prevailed alſo in other kingdoms; 
and, upon the ſame evidence, it might have been inferred by his Lord- 
ſhip, that France, and Spain, and Germany, were indebted to England 
for their laws and ſtatutes. 

+ View of Socicty in Europe, in its Progreſs from Rudeneſs to Reſine- 
ment, book ii. ch. ii. and the Notes. 
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The Perpetuity of the Fief. Knight-ſervice. The Knight's 


4» te. 0 


HE charter of Malcolm IV. which confirmed his 

office to Walter the Steward of Scotland, and re- 
newed the grant of lands conferred on him by David I, 
and which inveſted him in other poſſeſſions, is ſtill ex- 
tant. The following words of it deſerve attention. 
Volo ut idem Walterus, et haeredes ſui teneant, in 
© capite omnia praenominata, tam illa, quae ipſe habuit 
© ex donatione Regis David, quam illa, quae habuit ex 
© mea donatione; reddendo mihi et haeredibus meis, de 
© jllo FRO Do, ſervitium quinque militum +. 

Theſe words are a proof that hereditary fiefs were 
familiar in Scotland in the reign of Malcolm IV. And 
what is more intereſting, from the terms ſervitium quin« 
que militum, they evince the uſage of knight-ſervice in 
this age. They may even be conſidered as an authority, 
that hereditary fiefs, and the tenure of knight-ſervice, 
were known in the times of David I. And they point, 
of conſequence, to a ſtill earlier period for the extenſion 
of the feudal ſyſtem over Scotland,” in the enlarged con- 
dition of the perpetuity of the fief. 

I am thus led to conceive, that knight-ſervice might 


be fully eſtabliſhed in the reign of Malcolm III. And 


this improvement aroſe, - doubtleſs, out of the natural 
variations of the ſyſtem. The grant under homage, and 
in perpetuity, of the county of Cumberland, by king 
Edmund, to Malcolm I. gives a peculiar ſtrength to this 
opinion and it is to be reconciled with the genius of 
fieſs, their progreſs, and the ſpirit of hiſtory ; all of 
which are wounded, when Malcolm III. is confidered as 
the founder of the feudal law in Scotland. 

In the collections of Mr. Anderfon, there is a grant to 
Walter the Steward of Scotland by Malcolm IV. which 
gives him lands under the ſervice of one knight f. But, 
in the charter I have juſt now mentioned, the lands 
ſpecified in this deed are conveyed with the exception of 
one manour. Other poſſeſſions alſo, and che hereditary 


See Book I. p. 11. 
+ Public Papers, No. r. 
{ Diplomata ct Numiſmata Scotiae, tab. 23. 


office 
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aſfice of the ſeneſchal or ſteward, are granted, and the 
ſervice of five knights is demanded, 

From the circumſtance that the office of the ſeneſchal 
was hereditary in the age of David I. an additional weight 
v given to the argument. that fieſs in perpetuity were ge- 
nerally known, during a conſiderable time before this 
reign. For lands muſt have been hereditary before 
ofices were made ſo. 

The grant of the office of ſeneſchal, by Malcolm IV. 
is in theſe words : * Notum fit omnibus, quod, priuſ- 
quam arma ſuſcepi, conceſſi, et hae mea carta con- 
firmavi·haereditarie, Waltero filio Allani Dapiſero meo, 
et heredibus ſuis, in feodo et hereditate, ſeneſchalliam 
© meam, tenendam ſibi et haeredibus ſuis, de me et 
hacredibus meis, ita bene et plenarie, ſicut Rex David 
( ſeneſchalliam ſuam ei dedit et conceſht.” 

It may, I imagine, be inferred ſrom this evidence, 
that the olhce ot ſteward was hereditary in the days of 
David I'*. And thus | am difpoſed to conclude, that the 
feudal cuſtoms had ſo far ripencd in this period, as to be 
fit for being reduced into a ſyſtem or digeſt. It is, ac- 
cordingly, a popular, and perhaps a well founded opt- 
nion, that the Regzam Majeſtatem, or the books of the 
majeſty, were compiled by the order of this prince. 

Beſide the charters of Malcolm IV. which evince 
poſitively the exiſtence and uſe of knight-ſervice in Scot- 
land, and to which I have already appealed, there is 
another deed of his, which gives a direct teſtimony to 
the ſame purpoſe. It is a charter, granting the lands of 
Roſlive and Dundaf, to Radulf Frebern, to be holden 
per ſervitium unins militis +. 

On the ſubject of the extent or value of the knight's 
fee in Scotland, I have met no information. * We had 
no certain rule,” ſays my Lord Bankton, * ſor the value 
or extent of a knight's fee; but in England, it was 
lands to the value of twenty pounds ſterling yearly, in 
© William the Conqueror's time, which, at preſent, 
© would amount to more than a rent of five hundred 
pounds ſterling 4.“ 

* In Spain, the dignity of Dapifer or Steward was hereditary before 
the year 1030. Marca Hiſpanica, lib. 3. cap. v. 

tf Anderſon, Diplom. Scot. tab. 25. 

} Inſtitute of the Laws of Scotland, vol. ii. p. 427. 

It is inaccurate to talk of money ſterling in the days of the Con- 
queror ; and, I believe, there is no evidence, that, in his reign, the 


Lnght's fee was ſo high as a twenty p und land. 
| / The 
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The value of the knight's fee was, it is to be thonght, 
equally' uncertain in every feudal kingdom. It had, in 
general, a reference to the revenue which might main. 
tain a ſoldier, and provide him with arms; but it varied, 
according to the cuſtoms of particular places, and to the 

eneroſity, the whims, and the avarice of 1 
Engliſh records, of undoubted authority, furniſh fre. 
quent examples of the military fee, as conſiſting of 
twelve carucates of land. And there are other ſpeciſicati- 
ons of fees, at ſix, nine, fourteen, fiſteen, ſeventeen, twen- 


ty-ſeven, and thirty-ſix carucates ||. A carucate was a 
meaſure of land, which extended to about one hundred 
acres. — 


j Obſervationes in Regiſtrum Honoris de Richmond, p. 243. 
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Diſtindtion concerning Allodiality, and its Subjefion to 
Military Ser vice. 


IR Thomas Craig, who is always inſtructive when he 
deſcribes the feudal cuſtoms of his own times, is 
ſeldom ſo when he goes back into hiſtory. He has yet 
expreſſed the diſtinction, that an allodial eſtate might 
conſiſt of moveables, as well as of land. Allodii 2 
© ſunt genera; alterum in rebus mobilibus conſiſtit; alte- 
© rum in rebus ſoli f. 

He does not, however, remark the military ſervice 
which was performed by ſuch proprietors. But this is 
evident from the following laws. 

© Statutum eſt, quod quilibet homo aetatis inter ſex- 
© decim et ſexaginta annos jurabit, et aſſedabitur ad 
arma, ſecundum quantitatem terrarum ſuarum, et ca- 
© tallorum. | 

« Videlicet, homo habens quindecim libras terrae, vel 
© quadraginta marcas in catallis, habeat equum, haber- 
© geon, capitium de ferro, enſem, et cultellum, qui 
© dicitur dagger 7”. 

* Sce Book I. p. 12. 

+ Jus Feudale, liv, 1. dieg. g. 
2 Stat. Wilhelmi, cap. 23. . 1. et 2. 


Dominus 


to 
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© Dominus Rex vult, quod quilibet homo, habens 
© valorem unius vaccae in bonis, habeat unum arcum, cum 
© una garba ſagittarum, ſcilicer, viginti quatuor ſagittas, 
el unam bonam lanceam 1. | 

In the ſtatutes alſo of James I. 5 James II. 6, James 
V.*, and in a variety of other laws, the military ſervice 
of allodial proprietors, both of land and moveables, is 
fully exprefſed, and pointedly commanded. 

It ſeems, that the condition of allodiality continued 
longer in Scotland than in other nations; and that its 
converſions into tenure were leſs frequent. The forms 
of this converſion. are no where to be found; and the 
conſtitutional effects of this peculiarity may have been 
important. But, amidſt the fabulous fecundity of our 
hiſtorians, there are no materials for the illuſtration of 
this topic. 

Prima Statuta Roberti Primi, cap. 27: l. 4. 

Parl. 1429, cap. 120. 


Parl. 1456, cap. 57. * 
* Parl. 1540 cap. 87. 
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The Introduction of Fire-Arms into Scotland. 


I is probable that James I. who was educated in Eng- 
land, was acquainted with fire- arms. Edward III. 
had employed them at the battle of Creſſy; and, ſome 
years previous to that event, they were known in 
France +. 

In the reign of James 1I. there is a ſtatute, which 
ſhews, that guns were beginning then to be uſed by the 
Scots in the field. The words of the legiſlature, which 
[ ſubjoin, are remarkable on different accounts, and 
— been omitted in the common editions of the ſtatute- 

k. ; | 

© It is thocht ſpeidfull, that the king mak requeiſt to 
* certane of the greit burrowis of the land, that ar of 
*ony mycht, to mak cartis of weir, and, in ilk cart, 
*twa gunnis, and ilk ane to have twa chalmers f, 

See Book I. p. 14. 


+ An. 1338. Daniel, Hiſt. de la Milice Francoiſe, liv. 6. 
i Two cavities or chamber at the bottom of the barrels. 


Vox. II, E © with 


_ * 
2 — — 7r˙¾⅛Z:i g % — N— ᷣ — O! 995 
* — — * — 
K„„% r ͥ— — 2,2 — SS 


— — + Os — — < 


——— — 


r .. —ß—ll·᷑ . A < _— 


Of the Public Law, 


© with the remanent of the graith, that efferis thairto, 
and ane cunnand man to ſchute thame. And gif they 
© have no craft in the ſchuting of thame, as now, th 
may leir, or the tyme cum that will be needful to 
© thame 4. | 

At the battle of Flowden, in the time of James IV, 
it is ſaid, that there were ſeven culverings, of the like 
ſize and make, which were called the Sven Siſters ||. 

The invention of fire-arms approached: ſlowly to per- 
fection; and it is curious to 1 from the ſtatute, 
their aukward ſtate, when extended over Scotland by 
James V. It was not poſſible, in thoſe times, to predict 
their future efficacy, or to foreſee that battles were to 
be leſs bloody, and more terrible; and that contending 
ſtates, advancing nearer to equality by the means of this 
military artifice, a ſtability unknown before was to be 
given to kingdoms, and a period put to thoſe deſtructixe 
and deſolating revolutions, which mark the conqueſts of 
the ancient world. 

In the act of James V. while it is highly important in 
itſelf, there is a beautiful ſimplicity, that is finely deſcrip- 
tive of the times. Among its other * Fong it 
ordains, that the guns or artillery furniſhed by the 
clergy, according to their temporal lands, were to * re- 
maine at the caſtell, abbay, or manſion of the biſhoppe, 
© prelate, cr kirkman, to be keiped there and left to his 
«© ſuccefſoure, quha ſall bee halden to uphald the ſamin, 
for the deſenſe of the realme.” And it concludes with 
Fe that ladies of conjunct- fee and liferent, (all 
« furniſh effeirand to the quantity of their living, for 
« ſupport of the barronnes and uthers landed-men in the 
© furniſhing of the ſaid artaillarie 5. 


} Black Acts, fol. 38. an. 1456. 
{ Drummond, Hiſtory of the Jameſes, p. 77. $ Ann. 1540. 
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VHAPTER..Y,* 
The Scots Guards, and the Scots Gendarmes. 


"== firſt ſtanding army in Europe was formed in 
France, by Charles VII. in the year 14453 and it 
deſerves to be remembered, that the company of Scots 


* Sce Book I. p. 18. 


guards, 


Atchievments, vol. ii. p. 287. 
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uards, and the company of Scots gendarmes, owed their 
inſtitution. to this prince. The knowledge of a ſtand- 
ing force muſt, of conſequence, have been known fami- 
liarly to the Scots in early times. : 

It happened, from the antient intercourſe between 
France and Scotland, that the natives of the latter king- 
dom had often diſtinguiſhed themſelves in the ſervice of 
the former. On this foundation, theſe companies were 
inſtituted 3 and their fates cannot but be intereſting to 
Scotſmen. 

The Scots guards were called the king's archers, be- 
cauſe they attended his perſon, and becauſe they were 
armed with bos and arcows. Their firſt commander, 
who is recorded as a perſon of great valour and military 
ee was Robert Patillock, a native of Dun- 
dee. This company was kept up in times of peace as 
well as of war; and, being ardent to diſtinguiſh itſelf, 
continued in great reputation till the year 1578. From 
that period, the Scots guards were leſs attended to, and 
their privileges came to be invaded. In the year 1612, 
they remonſtrated to Louis XIII. on the ſubject of the 
injuſtice they had ſuffered, and ſet before him the ſer- 
vices they had rendered to the crown of France. At- 
tempts were made to re-eſtabliſh them on their ancient 
foundation 5 but no negotiation for this purpoſe was 
effectual. The troops of France were jealous of their 
honours. The death of Francis Il. and the return of 
Mary to Scotland, at a time when they had much to 
hope, were unfortunate circumſtances to them. 'The 
change of religion in Scotland, and the ſanctiſied inſo- 
lence of the Scots reformers, were blows ſtill more 
ſevere. And the acceſſion of James VI. to the throne of 
England diſunited altogether the intereſts of France and 
Scotland. The Scots guards of France have now, there- 
fore, no connection with Scotland but the name *. 

The company of Scots gendarmes were alſo originally a 
part of the guard of Charles VII. and in this ſtation 
they ated under other princes. It was their 
to take precedence of all the companies of the gendar- 
merie of France; and, on particular occaſions, they 
even preceded the two companies of the king's mouſque- 
taires, The ſons of the Scottiſh monarchs were the 
uſual captains of this company; and, after Mary's ac- 


Daniel, Hiſt de la Milice Frangoiſe, liv. 10. Abercromby, Martial 
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ceſſion to the throne, its command belonged to them ag 
a right. It was from thence that James VI. made a | 
claim of it for his ſon prince Henry. This honour, and WW for 
irs emoluments, were alſo enjoyed by Charles I. and the MW co 
next in command to this prince was Louis Stuart duke of WW is < 
Lennox. George Gordon, marquis of Huntley, ' ſuc. WM doc 
ceeded the duke of Lennox in the year 1624, and took | 
the title of captain or commander in chief when Charles I. Wl of 
mounted the Engliſh throne. It is not certain whether oon 
Charles II. was ever captain of this company; but it lin 
was conferred on his brother the duke of York, who Wd: 
choſe rather to live and to die a ſaint, than to ſupport the ( 
grandeur of his anceſtors, or to periſh, like a king, un- ber 
der the ruins of his throne. This pious and unfortunate Wl But 
man was captain of the Scots gendarmes till the year u 
1667, when he reſigned his commiſſion into the hands pri 


of the French king. Since that time, no native of Great "al 
Britain has enjoyed this command *, ſtu 
Daniel, Hiſt. de la Milice Frangoiſe, liv. 10. if 

Eng 

2 | mw war 
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Sm APTERVL.N al 

The Idea that the Princes of Scotland were indigent. de 

N author of elegant talents, and of great induſtry, wy 


but who is no where profound, has inculcated the k 
poverty of the Scottiſh kings in ſtrong and coarſe lan- 1 
guage. After the times of the perpetuity of the fief, a 


d 

he conſiders the demeſnes of the crown, with the feudal 12 
caſualties, and the aid, on extraordinary occaſions, I Vor 
termed a benevolence, as a full enumeration of the royal de 
riches; and he ſubjoins this remarkable concluſion : 2K 
All theſe added together, produced a revenue, ſcanty WF... 
* and precarious, which, far from enabling the king to WW. 
© attempt any thing that could excite the zea/ouſy or fear T 
© of the nobles, kept him in continual indigence, anxiety, Eng! 
© and dependence f. | 1 

See Book I. p. 22. bertt 

+ Dr. Robertſon, Hiſtory of Scotland, vol. i. p. 15, edit. 1773. no f 

What is ſurprizing, this author has yet aſſerted, that, from the times 10 I 
of Robert Bruce, the Scottiſh kings were uniformly engaged in ſchemes no p 
to overthrow the influence cf the nobles; and he has actually employed ſurpi 
himſelf to detail ſtruggles between the regal and the ariſtocrati 2 


powers, Hiſt. of Scotland, vol. 1. p. 38-64. Sce farther Chap. VII. 
ä This t 


_—"— »* ww SS 06 Ras g$MWw 53D 


— 


And the Conſtitution of Scotland. 


This deſcription he gives as characteriſtie of the feudal 
ſorereign, not only in Scotland, but in every other 
country of Europe. That it cannot apply to Scotland, 


is evident from what has been obſerved in the former - 


book; and it is equally inapplicable to any other nation. 


But, even from his own enumeration of the property 


of the feudal princes, though it is widely imperfect, the 
concluſion he draws is not to be admitted. For the 
ling's demeſnes, and the feudal perquilites, were branches 
of revenue which were extenſive and ample, 


Of the king's demeſnes at a given time, it is difficult, | 


perhaps impoſſible, to ſpeak with preciſe knowledge. 
But, from the peculiar attention with which they were 
guarded in Scotland, it is to be concluded, that its 
wrinces, inſtead of being perpetually in *© indigence, 
' anxiety, and dependence, were at no period in that 
ſituation. 


formed from the wealth they preſented to the princes of 
England. Simon de Monfort gave to Henry III. for the 
wardſhip and marriage of Gilbert de Unfranville, the 
ſum of ten thouſand marks, which, according to the 
nlue of our preſent money, was equivalent to a pay- 
ment of one hundred . pounds. And Geoffrey 
de Mandeville gave to the ſame prince twenty thouſand 
narks, that he might have the marriage of Iſabell coun- 
tes of Glouceſter, with all her lands and knight- fees +. 
A multitude of examples of the ſale of the wardſhips 
and marriages of great vaſſals might be added to theſe ; 
and, beſide the emoluments of ward/>ips and marriages, 
enormous ſums were drawn from relizfs, aids, and eſcheats, 
Now, an inference to Scotland, from the prevalence of 
the ſame uſages and cuſioms, will, I believe, be allowed, 
in a great meaſure, to be deciſive. The profits of feu- 
Gality, therefore, did not permit the ſovereigns of Scot- 
and to be in want and in dependence. 

The immenſe revenues of the princes of France and 
England, and of thoſe of other countries, for a long 


bertſon's notion, and create a ſuſpicion that it reſts on 
20 foundation of real hiſtory or ſolid evidence. Indeed, 
n0 proof or evidence of any kind is appealed to. The 
lurpriſing profits and the prodigious wealth of the Nor- 
man kings are treated by Mr. Hume at ſome length ; 
f Madox, Hiſt. of the Exckequer, vol. i. p. 326. 465. 

E 3 and 


An idea of the profits of the feudal caſualties may be ' 


period during the continuance of fiefs, oppoſe Dr Ro- 
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and Mr. Madox has entered into details concerning 
them, which are moſt minute and ſatisfactory . 

To my general argument, the temporary wants of 
particular — form no objection; and it is to be 
obſerved, that, when the feudal ſyſtem was deep in its 
decline, regular modes of taxation were invented and 
eſtabliſhed as foundations of revenue, both for the 
prince and the government. 

While Dr. Robertſon, however, aſſerts the © continual 
© indigence, anxiety, and dependence, of the Scottiſh 
ſovereigns, and of the feudal princes in general, he has 
affirmed, that, in the feudal ages, pomp and ſplendour 
< were unknown, even in the palaces of kings ;* and 
that © it was not neceſſary that a king ſhould poſſeſs a 
great revenue f. Now, it ſeems to me, that theſe 
obfervations include a violation of his own deſcription, 
For, with what propriety is poverty to be objected to 
our princes, when riches were of no uſe to them? After 
contradicting hiſtory, he contradicts himſelf. 

But, waving any particular notice of this inattention, 


I will venture to make a large conceſſion to this writer, 


I will ſuppoſe, that he may apply, with propriety, to 
antient periods the ſtandard of his own age. Yet, with 
this advantage on his fide, it will not follow that the 
greatneſs of the feudal ſovereigns was diminutive or 
little. In fact, the king's palace, and the Aula Regis, 
in the ages of which he ſpeaks, were ſplendid and 
pompous to an uncommon degree; and there is good 
reaſon to believe, that the grandeur of the feudal royalty 
was ſuch, as not only to bear a compariſon with the mag- 
nificence of the preſent times, but in many reſpeCts to 
exceed it ||. 

The evidence of the riches of the feudal princes, and 
the evidence of the ſplendour of their palaces, are to be 
found every where in antient books ; and, while they 
mutually illuſtrate one another,, they deſtroy altogether 
the humiliating and hypothetical tenet, that the Scottiſh 
princes were in miſery and in indigence. 


+ Hume, Append. II. Madox, Hiſt. of the Exchequer. 
{ Hiſt. of Scotland, vol, i. p. 14. 


- | See Book I. Chapter IV. ſect. 1. 
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CHAPTER VII.. 


The Meaning of Parliament in Reſumptions of Royal 
Property. The Notion that the Scottiſh Princes, from 
Robert Bruce to James V. had been engaged in particu- 
lar De/igns to depreſs the Authority of the Nobles. 


1 act of James III. which annexes perpetually to 


the crown the earldom of March, the baronies of 

Dumbar and Colbrandſpeth, the caſtle of Dumbar, the 
tower and fortalice of. Colbrandſpeth, the lordſhip of 
Annandail, the caſtle of Lochmaban, and all their de- 
pendencies, is concluded in this remarkable manner. 

Mair- over, to the effect that this preſent ſtatute may 
© be the mair ſurely keiped and obſerved, it is ſtatute and 
* ordained, that we fall give our bedtely aith for the in- 
© yiolable obſervation if the ſamin : And that all and 
* findrie our ſucceſſours, kings of Scotland, fall be 
* obliſhed to make the like aith in the time of their co- 
* ronation; in witneſſe of the quhilkis all and ſundrie 
* premiſſes, our great ſeale, and the ſeales of the vene- 
' rable and reverend fathers in Chriſt, biſhoppes, ab- 
© bottes, priors, togider with the feales of our lovits, 
' couſinges, earles, lordes, barronnes, freehalders, and 
' commiſſioners of burrowes, are hereunto hung and 
N er 7. | 

This proof of the anxiety of parliaments about the 
royal revenue, is not fingle and unſupported. The 
ſtatute-book abounds with a variety of examples to the 
ſame purpoſe; and to theſe I have appealed in my former 
book. In attending to them, it appeared to me, that the 
evident meaning of the reſumption of royal grants, was 
to ſupport the proper dignity of the crown, and to ex- 
ecute acts of ſtrict juſtice. 

But an opinion Lavins: prevailed, that, from Rober 
Bruce to James V. the princes of Scotland had been 
uniformly engaged in defgns to ſubvert the power of 
the nobles, it has been thought, that the ruin of the 
ariſtocracy might be intended by the frequent revocations 
which were made of the royal property. 


see Book I. p. 24. + Parl. 1487. 
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To the opinion, that theſe deſigns were real, Dr, 
Robertſon has ſubſcribed ; and he is confident, in a par- 
ticular manner, that Robert Bruce was aCtuated with a 
view of depreſſing the nobility, when he called on his 
vaſſals in parliament to produce the charters by which 
they held their poſſeſſions. I 1 his attempt to 


illuſtrate a problematical point of our hiſtory ; but I am 
not convinced by the ſenſe or tenor of his obſerya- 
tions. | "FEE 

He expreſsly affirms, that king Robert's intention, in 
endeavouring to recall the crown-lands, which were 
poſſeſſed under improper titles, was * to check the grow. 
ing power and wealth of the nobles.” Yet the crown, 
in thoſe times, according to his own narrative, muſt 
have been neceſſitous. He makes all the barons, with- 
out exception, to ſtart up at once, and draw their 
* \words,” in oppoſition to the meaſure of king Robert. 
Yet king Robert was a victorious, a high ſpirited, an 
able prince, and could not poſſibly be without ſome per- 


_ ſonal influence. In fine, he makes the reſentment of 


the nobility to this meaſure, * as an attack upon their 
order, to occaſion a conſpiracy. Yet it appears, that 
the attack was not intended againſt the order of the 
nobles, but againſt thoſe of the vaſſalage, who, during 
times of confuſion, had poſſeſſed 1 unjuſtly of 
crown- lands; and perſons alone of this deſcription were 
intereſted to engage in a conſpiracy f. wh, 
It is alſo to be obſerved, that in this age a parliamen- 
tary inquiry was too artificial a method of humbling the 
nobility. The condemnation, too, of the conſpirators 
by the Black Parliament, is a demonſtrative evidence, 
that all the nobles were not offended with Robert, nor 
engaged in the conſpiracy ; for, in this caſe, it was im- 
poſſible that king Robert could have prevailed. 

Theſe remarks, it is probable, may juſtify the account 


I have given of king Robert's revocation ||. Similar 


views of, doing juſtice to the crown directed the re- 
ſumptions of future princes. And, with reſpect tg the 
particular deſigns of humbling the nobles, which Dr. 
Robertſon imputes, in ſucceſhon, to our monarchs, 
from Robert Bruce to James V. I muſt confeſs, that I 
can find no vouchers from which they are to be inferred 
in the moſt diſtant degree. The ſtatute-book contains 
1 Hiſtory of Scotland, vol. i. p. 39. © © | 
Book I. p. 22, + | 
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repeated and conſiſtent evidence, from which it is to be 
gathered, that no ſuch deſigns could be formed. The 
impolitic and deſultory conduct of almoſt all the princes 
of the houſe of Stuart, contradict the notion. The 
anxious and perpetual attention of parliaments, to ſu 
port the royal wealth, contradict it. The nobles, who 
were ſo important a branch of the legiſlature, would not 
have given their conſent, and appended their ſeals to a 
multitude of acts of revocation of royal gifts, and of 
annexation of new property to the crown, if they had 
been ſenſible that their princes had been engaged in for- 
mal attempts to humble them. 
In 3 of the deſigns, aſeribed to our princes, 
of humbling the nobility, Dr. Robertſon has, indeed, 
appealed to the improvements which, in different reigns, 
took place in juriſdiction and courts *®, But theſe im- 
provements are not to be accounted for by ſtrong, or 
even cautious acts of royal wiſdom ; and, while the 
ſerved to mortify the nobility, they were alſo to detract 
from the prerogatives of our princes. Their great effect 
was to advance the ſecurity and the liberties of the peo- 
plez and their cauſes are to be traced, not in plots to 
ruin the nobles, but in the natural progreſſion of the 
ſyſtem of fiefs +. x 

It is true, at the ſame time, that the diſputes of our 
ſovereigns and their nobility were frequent and violent. 
But of theſe the reaſons are obvious, and the moſt com- 
mon books of our hiſtory have aper them. They 
generally aroſe out of the events of the times. They 
were not plans of a long and a uniform concert, but 
burſts of reſentment, of paſſion, and of revenge. To 
ſeek for ſubtle and inſidious motives of conduct, is, 
however, a common practice among hiſtorians; and the 
ſew critics who join philoſophy to taſte, have remarked 
this frailty as peculiar to thoſe among them, who have 
the — opportunities of knowing mankind and the 
world. Narrators of this kind are never to make a pro- 
per allowance for the weight of preſent paſſions and 
preſent circumſtances, over actors in great ſcenes; and 
they perceive not, that, when they ſuſpect and refine 
the moſt, they are often to take the worſt meaſure of 
human affairs. e | 


* Hiſt. of Scotland, vol. i. p. 35. 46. 
{ Book I. Chapter IV. ſect. 3. 
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CHAPTER VIII. 


Poſſefſions of the Scottiſh Kings in England. The Uſage 
of Corodlics. 
ESIDE the territory and lands enjoyed by the Scot- 
tiſh princes in their own kingdom, they had many 
fair poſſeſſions in England. But I ſuppoſe it is imprac- 
ticable to enumerate them with Ee. A few hints 
is all I can propoſe on this ſubject. 
Concerning the claims and the property of our ſove- 
reigns in Cumberland and Northumberland, there is 


much in our hiſtories; and it is probable, that, in very 


early times, they had alſo poſſeſſions in Yorkſhire. The 
ſheriff of this county, in the fourth year of Henry ll, 
made the following return to the barons of exchequer. 
« Willelmus de Sumervill debet XX marcas argenti. Sed 
* manet in terra Regis Scotiae in Loeneis . This return 
being on the buſineſs of Yorkſhire, the terra mentioned 
in it, muſt have been ſituated there. In old writings, 
the terra of a 7 ava was his /e:gneurte or lordſhip. 
The territory of Lreve or Lohene appears then to have 
been a lordſhip of the king of Scots in Yorkſhire. From 
this circumſtance, which I mention incidentally as an 
illuſtration of the property of the Scottiſh princes in 
England, I will venture to hazard a conſecture. 

William Rufus marched a powerful 'army againſt 
Scotland. Malcolm III. haſtened to oppoſe him. He 
advanced with his forces out of Scotland into LOTHEN® in 
ENGLAND, and there remained. Theſe,“ ſays my lord 
Hailes, * are the words of the Saxon Chronicle, which 
© have been, and probably ever will be, the ſubject of 
« fruitleſs controverſy g. 

The territory of Loene or Lohene, and the Lothene in 
England, of the Record and the Chronicle, were I con- 
ceive the ſame place. It had belonged to the kings of 
Scotland in the age of Malcolm III. and to this territory 
he marched his army. I add, it was for this eſtate, and 
not for Lothene, or Lothian in Scotland, that Malcolm IV. 
acknowledged himſelf the vaſfat of Henry II. 


* See Book I. p. 25. 

+ Mag. Rot. 4 Hen Il. Rot. 5. a Everwichſcira, ap. Madox, Hiſt. 
of the Exchequer, vol. I. p. 3. 

4 Aunals of Scotland, vol. I. p. 21. 
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In Northamptonſhire, there alſo helonged to the king 
of Scots, in the reign of Henry II. the towns and lands 
of Acheley, Haringworth, Fodringhey, Boſiet, Brage- 
feld, Pedington, Drahton, Berton, Herdewich, and 
Preſton Gilederti This appears from records produced 
by Mr. Madox for the — of proving, that the lords 
of Engliſh ſeigneuries were occaſionally exempted from 
common amerciaments. And the king of Scots, as lord 
of the ſeigneuries juſt now mentioned, was not charged 
with the fines which had been ſet upon the hundreds, 
towns, and lordſhips of Northamptonſhire *. 

In the counties of Cambridge and Huntingdon, and in 
Warwickſhire, the king of Scots, in the reign of 
Henry IT. was likewiſe in poſſeſſion of the lands, towns, 
and ſeigneuries of Stiviclea, Paxton, and Adelakeſton. 
Different records, in the collections of Mr. Madox, 
evince theſe particulars +. 

That the king of Scots had other poſſeſſions in Eng- 
land, is a matter of high eu. But where are we 
to ſearch for the evidence of them? From what has been 
noticed, however, I am induced to correct a miſtake, 
which is committed by my lord Lyttelton. His lord- 
ſhip, I believe, is ſeldom poſitive, but when he has a title 
to be ſo. He has yet aſſerted, that there wefe no fiefs 
in England poſſeſſed by the Scots, in the reign of 
Henry II. but in the three northern counties, and that, 


after the delivery of theſe counties to this prince, he had 


no liegemen or vaſſals of the Scottiſh nation, but the 
Scots inhabiting Lothian 3. Now, the eſtates and terri- 
tories which have been enumerated, have a reference to 
the age of Henry II. and they apply to counties different 
from thoſe to which his lordſhip has alluded. 

When the Scottiſh princes were to appear in the Eng- 
liſh court, to expreſs their homage, and to add to the 
dignity of the kings of England, by feudal attendance, 
they were allowed a corody or penſion for their expences. 
This was a right, growing out of feudal manners, and 
muſt not be conſidered as an expreſſion of meanneſs or 


ſervitude. 


* Madox, Hiſtory of the Exchequer, vol. I. p. 439, 540. 

+ Madox, Hiſt. of the Exchequer, vol. 1. p. 539, 540- 

t Hiſt, of Henry II. vol. ii. p. 483- Edit. 1769. a 

His Lordſhip, it Is to be obſerved, is of opinion, that it was the Lothian 
in Scotland, which was the fief held from Henry II. A learned anti- 
quary has examined this opinion at great length. Remarks on the Hiſtory 


if Scotland, cb. ii. | It 
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Tt is natural to think, that, from the reign of 
Malcolm I. theſe corodies or penſions were in uſe. For, 
beſide the military ſervice. to be performed by him for 
Cumberland, he was to attend the kings of England 
in all ſolemn feſtivals ; and, for this end, houſes of re- 
ception on the road were aſſigned to him“. 

When king Stephen, in the firſt ar of his reign, ce- 
lebrated the Feſtival of Eaſter, he held a council. At 
this council, among his tenants in capite, was Henry the 
ſon of Dayid I. He was here, it is to be imagined, ag 
Princeps Cumbriae, or perhaps for the honour of Hun- 
tingdon. In this council king Stephen granted to Rod- 
bert the biſhoprick of Bathe; and, to this charter +, 
Henry was a witneſs. That a corody was allowed upon 
this occaſion is highly probable. 

In the fifth year of Stephen, however, it appears, that 
a penſion was actually enjoyed by the kings of Scotland; 
and the evidence of this corody does not deſcribe it as a 
new inſtitution. Bertram de Bulemer had allowance, at 
this time, upon his account as ſheriff of Yorkſhire, for 
the corody of the Kings of Scotland, * in coming to, 
* and going from the king of England's court 4.” In the 
third year of Henry II. the ſheriff of Devon was al- 
Jowed Lxxii. I. xix s. and xd, for the corody of the 
king of Scotland, by the Chancellor, and the Earl of 
Leiceſter l. Thus, there is poſitive proof, that David I. 
and Malcolm IV. enjoyed corodies from England. 

To William the Lion a corody was allowed by 
Richard I. It was granted by a Sewer which is yet 
extant, and which is to be highly valued, as expreſſive of 
the faſhion of theſe times 6. And to Alexander III. 3 
penſion of this ſort was granted by Henry III. J. . 

: The 


* Brompton, ap. Maitland, Hiſt. of Scotland, vol. i. p. 307. 

+ It was granted, *« audentibus et collaudantibus omnibus /de/ibus 
© Willelmo Archiepiſcopo Cantuarienſis— Henrico filis regis Scatiæ, 
Maddox, vol. f. 207. 

$ In corredio regis Scotiæ 1. viii xvs. et iiiid. numero, veniendo ad 
curiam, et redeundo. Mag. Rot. 5. Steph. Rot. 3. a. Everwicſcira. 
Bertrannus de Eulemer Vicecomes. See Madox, vol. 1. p. 364. 

| Ft in corredio Regis Scotiz, Lxxiil. et xixs. et Iod. per Cancellarium 
et Comitem I egreceſtriae. Mag. Rot. 3. H. 2. Rot. 4. a. Lincolieſc. 
Jordanus de Bloſſevilla, Sheri: y Madox, vol. 1. p. 207. 

$ Richarcus Dei gratia Rex Angliae, dux Norm' Aquitan, Comes 
Andeg”* archiepiſ' epif* abbatibus, comitibus, baronibus, juſticiariis, 
vicecom * ſeneſcal * prepcſitis Fallivis, et omnibus miniſtris et fidel}bus 
ſuis totins terre ſue, ſa utem. Noverit univerſitas veſtra nos conceſſiſſe, 
et preſenti charta noſtra confirmaſſe, Wilielmo itluſtri Regi Scotiæ, 
kariſſimo amico et cunlanguinro ct fideli noſtro, et heredibus ſuis in 
9 ' perpetuum 
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The uſage of corodies was common in all feudal 
countries; and it was not peculiar to princes. It was 
uſual in the different orders of ſuperiority and vaſſalage, 
and is to be conſidered as an expreſſion, not only of 
grandeur, but of affection ||. 


perpetuum, de nobis et heredibus noſtris, omnes libertates et rectitudines 
plenarie, quas anteceſſores ſui habere ſolebant, eundo ad curiam ante- 
ceſſorum noſtrorum, et ſtando ad curiam, et redeundo a curia anteceſ- 
ſorum, noſtrorum : Scilicet, unaquaque die, poſtquam de mandato 
noſtro tranſierit fines regni ſui verſus curiam noſtram, centum ſolidos 
Sterlingorum, et in reditu ſuo a curia noſtra ſingulis diebus tantundem, 
quouſque in terram ſuam venerit; et ſingulis diebus ex quo venerit ad 
curiam noſtram, uſque ad receſſum ſuum, verſus terram ſuam, triginti 
ſolidos Sterlingorum, et duodecem de dominicis (a) guaſtellis noſtris, et 
totidem do (5) ſemenel' noſtris dominicis, et duodecim ſextercia vini, 
quatuor, videlicet, de dominico vino noſtro unde nobis ſervitur; et duns 
petras cere, vel 22 cereos, et quadraginta candelas de dominicis 
candelis unde nobis ſervitur, et duas libras piperis, et quatuor libras 
cinomomi; et preterea conductus quos — ſui * ſolebant, 
eundo uſque ad curiam noſttram, et redeundo a curia noftra, ſcilicit, 
quod Epiſcopus Dunelmenſis et vicecom', et barones Northumbr' ad 
ipſum venient in finibus regni ſui, et ibi eum recipient et conducent 
uſque ad Teiſe, et ibi venient ad eum archiepiſcopus Eboracen' et vice- 
com* et barones Eborum', et ibi eum recipient et conducent uſque ad 
Eyiſcopatum Lincoln', et ibi ad eum veniunt Epiſcopus Lincoln', et 
vicecomes et barones provincie, et cum recipient, et per balivas ſuas 
conducent; et fic deinceps epiſcopi et vicecomites provinciarum, per 
quas ipſe tranſierit, quoſque ad curiam noſtram venerit. Charta Richard# 
Primi Regis Anglie, ap. Calendars of Autieut Charters, p. 347. 
CE Madox, vol. ii. p. 202. 
Du Cange, Gloſſ. voc. Conredium. 


(a) Gateux, cakes or waſtels. (4) Simnels. 


„ 


Extents. Taxes. 


1 E Indenture between Robert I. and his ſubjects, 
is the deed or writing from which it is concluded, 
that the valuation called the old extent, was framed by 
Alexander III. To Robert I. a ſubſidy was given, and 
it was to be levied © juxta antiquam extentam terrarum et 
*redituum tempore — memoriæ Domini Alexandri, 
Dei gratia, Regis Scottorum illuſtris ultimo defuncti f. 
Theſe are the words which are the authority for the ex- 

tent of Alexander III. 
* See Book I. p. 30. : 
; — deed is printed at the end of this treatiſe, among other public 
It 


77 


Of the Public Law, 


It appears not from this evidence, that a valuation 
was afually made by Alexander III. A valuation or ex. 
tent prior to his reign, but then in uſe, may be alluded to. 
Perhaps, too, the portion of time which paſſed from the 
reign of Alexander III. to that of Robert I. was not of ſuch 
a length, as that an act in the times of the former could 
be termed an ancient tranſaction in thoſe of the latter. 
Alexander came to the crown in the year 1249; he died 
in the year 1285; and the indenture by Robert and his 
ſubjects was executed in the year 1326. The difference 
of time between theſe princes cannot therefore be con- 
ſidered as conſtituting a period of antiquity. 

But, laying aſide arguments which are only probable, 
it is to be remarked, that there is an explicit and clear 

roof of an extent, which muſt have been long prior to 
the days of Alexander. In a record, entitled, Rentale 
Regis Alexandri tertii vicecomitat de Aberdene et de 
Banff, there is this article: De thanagio de Nathdole, 
© ſecundum ANTIQUAM extentam, Xlix. lib. et xi. 
£ denar.” This evidence, which prefſes againſt he ald 
extent of Alexander III. was firſt fubraitted to public ob- 
ſervation by my lord Hailes *. 

Valuations were common in all the feudal countries, 
And in England, a wide variety of od and new extent; 
are to be produced 1. For the condition of different 
times was conſtantly creating a neceſſity for different 
valuations 3. 

In England, the firſt tax which was known was Dane 

eld. It was a contributin in its origin for relieving 
England from the Danes. It was levied by an aſſeſſment 
on the hides of land; and this method being employed 
in future taxations, the term h:dage came to expreſs any 
general aid that was taken up from the landed property 
of the kingdom. A hidage was uſually a taxation of 
28. per hide. But there are inſtances of hidages at 38. 
48. 58. and 6s. per hide. The hidage was extended 
over the allodial property as well as the eſtates which 
were feudal. And a hide of land was, in general, to 
conſiſt of 100 or 120 acres. 


Annals of Scotland, vol. i. p. 184. 
Public Papers, No. II. : 
1 Honoris de Richmond, p. 64—69 . Appendix, in Regil. 
28—51. 
$ Brady, Hiſt. of England, vol. i. p. 204. 270. 
After 
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After the invention of knight-ſervice, the ſcutage was 
diſcovered, or the tax upon knight-fees, This tax was 
peculiar to the military tenants *®. Thus, Henry II. in 
the third year of his reign, lifted a ſcutage or tax from 
his vaſſals at two marks for the knight's Ce: and in the. 
fourteenth year of his reign, he levied another ſcutage at 
one mark for the knight's fee +. 

28 was of the ſame import with hidage; but, 
being a Normanic term, it was not in familiar uſe till the 
age of William the Norman tf. A carue of land was 
equal to a hide; and carucage, as well as hidage, expreſſ- 
ed a general taxation over the whole landed property of 
a ſtate. Thus, Richard J. in the year 1198, received an 
aid or tax of vs. from every carue or hide of land in 
England $. | 

Fa the times which preceded James I. theſe modes of 
taxation, it is to be thought, were known in Scotland. 
But, in the reign of this prince, the tax by the pound-land 
came into faſhion, And it was in this method that the 
ſubſidy from the proprietors of territory was raiſed to pay 
their proportion of his co//fage or expences while in 
England ||, 

View of Society in Europe, in its Progreſs from Rudeneſs to Re- 
finement, book ii. ch. v. and the notes. 

+ Brady, Hiſt. of England. vol. i. p. 416. 

Appendix to the Regiſter of Richmond, p. 10. Madox, vol. i. 

729. 
1 — Rex Anglia accepit, de unaquaque carucata terræ five 
Hi totius Anglia quinque ſolidos de auxilio. Hoveden, p. 778. ap- 
Rer. Anglican. Script. : 

Black Acts, Parl. 1424, cap. 10, 11. 
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The Leges Malcolmi. 


I the order or precedency of the officers of the crown, 
I have followed the Leges Malcolmi;'* and upon 
their authority I have abſtained from conſidering the 
High Admiral as a branch of the Aula Regis. | | 
A learned and acute treatiſe on the ſubject of theſe 
laws, has yet convinced me, that they are not a genuine 
capitulary of any Prince ||. But, though they cannot be 
See Book I. p. 35. . . 
| Inquiry into the Authenticity of the Leges Malcolmi, 
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conſidered with the reſpect that is due to ſtatutory law, 
and muſt be regarded as the work of a private, and 
even an ignorant compiler; they may, perhaps, be em- 
ployed Ion to illuſtrate the manners of ancient 
times. And, in the preſent caſe, I could find no hetter 
rule of deciſion. 

The officers of the crown were of a high antiquity, 
It is probable, however, that the names of ſome of them 
are only of the age of William the Norman. This, 
notwithſtanding, is no real difficulty. It is common, in- 
deed, among gy A ning to reaſon from the name to the 
office; and this ſource of miſtake has contributed, in 
a particular manner, to throw an, obſcurity both on 
Engliſh and Scottiſh ſtory. But, though the æra of the 
Norman invaſion introduced a prodigious multitude of 
new terms and words, it is obſervable, that theſe, in a 
great meaſure, were to diſtinguiſh old and eſtabliſhed 
uſages. 

I offer this remark to preclude a cenſure which may 
ſeem to affect ſeveral obſervations, which I have made; 
or, rather, indeed, to ſhow that I am aware of this 
cenſure. For, there are ſome objections which mere 
antiquaries are invariably to advance; becauſe, being per- 
fectly fitted to their underſtandings, they are never to 
perceive their impropriety. 


rene.“ 
A Miſconception concerning the Juriſdiction of the Sove- 


reign. 


fi revenues of the king, ſays the hiſtoriographer 
of Scotland, were ſcanty; he had not a ſtanding 
© army; and he enjoyed no proper juriſdiftion g. This 
picture is full, and very expreſſive. It is a pity that it 
ſhould convey a moſt imperfect likeneſs. 

I have ſhown, that the revenues of the ſovereign muſt 
have been, not only conſiderable, but even ample ; and 
it is obvious, that the military arrangements of Scotland 


+ See Book I. p. 


38. 
Dr. Robertſop, kü. of Scotland, vol. i. p. 14. 
were 
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were exactly the ſame with thoſe in all the feudal na- 
tions. They were, therefore, of importance. A ſtand- 
ing army is a late invention; and to apply the want of 
it as a reproach to the Scottiſh ſovereign in the days of 
N is to violate the laws of hiſtory, and to judge 
of him by the cuſtoms of the preſent age. | 

In connection with theſe tenets, it is not unnatural to 
find the notion, that the kings of Scotland, of. old, had 
no proper or adequate juriſdiction. But I am ſurpriſed 
that the author ſhould appeal, for the ſupport of this 
opinion, to the very cauſe which deſtroys it. By the 
© feudal ſyſtem, he obſerves, *© the king's judicial autho- 
© rity was extremely circumſcribed *.” The reverſe of 
the concluſion is the truth. 

It was a neceſſary conſequence of the feudal ſyſtem, 
that the vaſſals of the ſovereign were all in ſubordination 
to him. They had all their courts; but from theſe ap- 
peals were competent to him. Of their own diſputes he 
judged in the firſt inſtance, in the Aula Regis, to which 
they were ſuitors; and the decrees they pronounced a- 
mong their tenants, might come there to be reviewed by 
appeal. He had thus not only a juriſdiction over the 
nobles, and the tenants in capite, but over the whole ex- 
tent of the inferior vaſſalage +. 

But while he had this exerciſe of juriſdiction, it is 
allo to be remembered, that, in the king's court, or the 
Aula Regis, the members who chiefly aſſiſted him, were 
the © . of the crown,“ who, in their ſeparate ca- 
pacities, were the great diſpenſers of public juſtice f. 

In fact, as the feudal ſyſtem had produced the endleſs 
caims, and the wide juriſdiction of the ſovereign, it 
was its decline which was to circumſcribe them. And 
the regular courts which were eſtabliſhed upon the fall 
of the Aula Regis, were to be a check to his powers, and 
to approximate to perfection the ends of government, 
and the liberties of the people $. fo 

This attack, therefore, upon the ſufficiency of the 
juriſdiftion of the ſovereign, appears in a very improper 
licht; and I am ſenſible, that, in derogating from it, 
this author is ſolicitous to detract alſo from the * officers 


* Hiſt. of Scotland, vol. i. p. 16. 

Chapter IV. Sect. II. 

Chapter IV. Seck. I. | ; 
Chapter IV. SeR, III. 


vor. II. 5 « of 
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© of the crown.“ For he affirms, that they * received 
© little ſalary beſides the fees and perquiſites of their 
© office ; and he holds them out by implication as un- 
acquainted with ſplendour, and as ordinary perfons. Yet 
their greatneſs was overgrown *; and they belonged to 
the prime nobility, of whoſe power he every where 
ſpeaks in terms which are extravagant. 

T am thus induced to ſuſpect, that this hiſtorian has 
not attended to the Aula Regis and the © officers of the 
© crown,” any more than to the general ſpirit of the feu- 
dal ſyſtem itſelf. And I obſerve, that, in another per. 
formance of his, he ſeems to loſe ſight altogether of this 
court and theſe officers. For it is thence, I imagine, 
that he deſcribes the 7u/{iza of Aragon as an officer only 
known to that country; and that he ventures to reafon, 
and in a formal method, under the idea of this inffitution 
as a Prculiarity f. Yet the Jaſtixa or Tuſlicia of Ari 

n was an officer who was familiar to every ſeudal fate, 

hough his powers were to vary under different govern- 
ments, he was every where a part of the Aula Rexis. 
He was the Jufficier whom I mentioned in my former 
book. He made his appearance, not only in Aragon, 
but in Normandy, in Sicfly, in France, in England, and 
mM Scotland. 


} Hiſtory of Scotland, vol. i. p. 14. 
Chapter IV. Sect. 1. ä 
+ Hiſt. Charles V. vol. i. p. 152. 339, 34. 347 34% 
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CHAPTER Xn. 
An Idea of Baronial Magnificence. 


IHE feudal nobility were exceedingly magnificent; 
and there is not a more curious monument of their 
Rate and faſhion than © the Regiſter of the Honour of 
Richmond.“ The Earl of Richmond had immenſe poſ- 
ſeſſions; and we may form a notion of his grandeur from 
the eſtabliſhment of his Guard for Richmond' caſtle- 
There were in this eſtabliſhment eight places or offices; 
and they are deſcribed in this manner. Coe 

Placea Ranulphi filii Roberti in caſtro Richmundiae 
ad capellam S. Nicolai. 
ee ook I. p. 36. 


Places 
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Placea conſtabularii in clauſtro turris. 

Placea Briam filii Alani in magna Aula de Scoulande. 

Placea Torphini filii Roberti de Manfeld, inter coqui- 
nam et bracinam. | 

Placea Ranulphi filii Henrici, ex parte occidentali de 
Scoulandhall. EG 

Placea Conani filii Heliae, juxta clauſũ turtis ex parte 
orientali extra murũ. 

Placea Camerarii, ex parte orientali de Scoulandehall 
juxta furnum. 

Placea Thomae de Burgo, ex parte occidentali majoris 
capellae ad canonicos in muris “. 

To each of theſe places there was annexed a feudal 
eſtate to a. conſiderable amount. Ranulph the ſon of 
Robert had fix knight-fees. The conſtable in the Keep 
of the tower hat ſix knight-fees, and a half of a knight's 
fee. Brian the ſon of Alan had four knight-fees, and a 
ſixth pact of a knight's fee. Torphin the ſon of Robert 
of Manfeld had two knight-fees. Ranulph the ſon of 
Henry had three knight-fees, and a ſixth part. Conan 
the ſon of Helias had three knight-fees and a half. The 
chamberlain in the eaſt part of Scoulandehall had two fees 
and a half. And Thomas de Burgh had two knight-fees. 

[ call theſe eſtates conſiderable ; becauſe there is reaſon 
to think that theſe fees, or the greateſt number of them, 
conſiſted each of twelve carucates of land +. 

Few noblemen were ſo powerful as the Earl of Rich- 
mond, who poſſeſſed four hundred and forty lordſhips 
in different counties of England f. But all the nobles 
affected ſimilar forms of grandeur; and the leaſt, as 
well as the greateſt, gave out fees and eſtates, which 
they connected with offices and peculiarities of ſervice. 


* Regiſtrum Honoris de Richmond, exhibens terrarum et villarum 
quae quondam fuerunt Edwini Comitis infra Richmundſhire deſcripti- 
onem Ex' libro Domeſday in theſauraria Domini Regis. Fol. Loud. 
1722. | 

{ Regiſt. Hon. de Richmond, p. 26—36. 


Obletvat' in Regiſtrum, p. 237. 
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© of the crown.* For he affirms, that he © received 
© little falary befides the fees and perquiſites of their 
© office t; and he holds them our by implication as un- 
: acquainted with ſplendour, and as ordinary perfons. Vet 
therr greatneſs was overgrown *; and they belonged to 
the prime nobility, of whoſe power he every where 
ſpeaks in terms which are extravagant. Wis 
Tam thus induced to ſuſpect, that this hiſtorian has 
not attended to the Aut Regis, and the: © officers of the 
crown, any more than to the general ſpirit of the feu- 
dal ſyſtem itſelf. And I obſerve, that, in another per. 
BE, formance of his, he ſeems to loſe ſight altogether of this 
23 court and theſe officers. For it is thence, I imagine, 
| that-he deſcribes the Juſtiæs of Aragon as an officer only 
known to that country; and that he ventures to treaſon, 
and in a formal method, under the idea of this inſtitution 
as a Preuliarity f. Vet the Jaffa or Fuſlicie of Ati 
on was an officer who was familiar to every ſendal fate, 
hough his powers were to vary under different govern- 
ments, he was every where a paft of the Aula Rais. 
He was the Jufficier whom I mentioned in my former 
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IHE feuda} nobility were exceedingly magnificent; 
and there is not a more curious: monument of their 
ate and faſhion. than the Regiſter of the Honour of 
Richmond, The Earl of Richmond had immenſe poſ- 
ſcifions;, and we may form a notion of his — from 
LZ of his Guard ſor Ri nd caſtle. 
; were in this eſtabliſhment eight places or offices ; 

and they are deſcribed in this manner. 


| Placea Ranulphi filii Roberti in caſtro Richmugdia 
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Placea conſtabularii in clauſtro turris. 

Places Brrami filii Alani in magna Aula de Scoulande. 

Placea Torphini fili Roberti de Manfeld, inter coqui- 
nam et bracinam. 


Placea Ranulphi filii Henrici, ex parte occidentali de | 
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He expreſſes himſelf in this manner. anne Ree! 
"HM The barbarians, who over-ran Europe, having de- 
© ſtroyed moſt. of the great cities, and countries 
© which they ſeized og cantoned out among Powerful 
< barons, who were blindly followed by numerous va//als, 1 
© whom, in return, they were bound to protect from WI , 
© every injury; the adminiſtration of juſtice was greatly WJ « 
© interrupted, and the execution of any legal fentence 
© became almoſt impractirable. Theft, rapine, murder, bY 
Land diſorder of all kinds, prevailed in every kingdom IM .. 
© of Europe, to a degree almoſt incredible, and I 
1 t . with the exiſtence of civil ſociety. Every 1 
< offender ſheltered himſelf under the protection of ſome n 
ſe; 
ba 


© powerful chieſtain, who ſcreened him from the purſuits 
« of. juſtice, To apprehend, and to puniſh a criminal, 
© often required the union and effort of half a kingdom. 

In order to remedy theſe evils, many perſons of diſ. Wc 
tinction were entruſted with the adminiſtration of Wl c. 
« juſtice within their own territories. But what we may WH w 
< preſume was, at firſt, only a temporary grant, or 2 90 
© perſonal privilege, the eneroaching Ipirit of the nobles I ©. 
© ſoon converted into a right, and rendered hereditary. 

- © The lands of ſome were erected into Baronies, thoſe of 
© others into Regalities +.” ed? ranch: 

Here we have barons immediately after the conqueſts 
of the barbarians! Yet, a baron was a tenant. in capite, 
by bright-ſervice. And, from the eſtabliſhment of the 
European ſtates, till the invention of &right ſervice, there 
paſſed many centuries. Theſe barons, too, had no yuri/- 
diftion! and yet they had waſſals/, And it. was a conſe- 
quence of the murders and er ap by them, 
that baronies and regalities, with juri ſallsions, were erect- 
cd} When Monteſquien refutes the Abbe du Bos, he 
1 to him what the Egyptian prieſts ſaid to Solon, 
O Athenians! ye are mere children. | 


„ See Book I. p. 36. * 
. "4. Hiſt: of Scotland, val, i. p. 13. 8. I 
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ancient manners of their nations, and out of the new 
22 1 PREN y them, gy ye were made to 
aten gradually their tion; 2 e peculiari 
and 1 commenced, which Ser = 
bles of Europe under the empire of fiefs | 
If mere diſorders and calamities could Or . 
the baronial and feudal juriſditions, they muſt have ap- 
peared in ever nation whatever. And, it is worthy. of 
— that he juriſdictions: of the nobles; were, in 
reality, one of the moſt powerful ſources of the . 
fions and tumults of the middle times. T 
In Scotland, as well as in England, the Thones pre- 
neded the Earle and B 191 The Thanes were military 
tenants of the crown; but their eſtates were not divided 
into fees, and furniſhed no known or certain number of 
Knights. - After carls and barons. were known in Scot- 
und, the Thanes died away; for thoſe who were poſ- 
weigh of thane-land, gave it to the crown, and took it 
the ranks of carldomsg and baronies. | 
though it is 4  coticeized, that the converſion 
of — into earls and barons took place, to an exten- 
ive degree, in England and Scotland, in the times of 
William the Norman, and of Malesim III. yet it was 
dot univerſal; For, in the former kingdom, there are 
records which . their exiſtence in the reigns of 
Henry I. King » Henry II. Richard I. King 
John, and Na +- And, in Scotland, there are 
authentic charters, which prove, that there were thanes 
in the days of Alexander II. and down to the year four- 
teen hundred and ninety- two . | 


* Tacit. de Moribus Germanorum. 


* Hiſt. of the Exchequer, vol. i. p- er 
leine 3 Nr 
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wee nen H 5 . E R NIVVS. 
D rite bf 16d Sag rin * 5 
1 political powers of the'Scottifh rioble were 
Ing Exe of the ancient manners of th the baba. 
He, Ad * RD tion of niels; and thi * 
255 T1 the fates pf ſeud bs and with irie 


* the feudal E were exactly the ame 
Eee: with thoſe 'vf the! polity, in al the other Rates of 
a . urope. 1 111 1 ' 


opinion, howerer Veit aver an that their great- 
2 Eren eminent; koh has Lk 
eve part of our ſtor with a ſpipit f datein, that 
ſcems to defy all Muir. Tet, in fact, if this _ 
met . in = Nac it muſt follow, 12 
iters have been to in y diſtory 
tf 88 eon fe. N 87 
ü f The Tote, and the 76g confileſt a OE „ 
* | uncommon and extraordinary power of the Scottiſh no- F. 
| bles, wn ou by Bs Joh ft wh, 75 
merate urces o yen ie are faid 
to dare been pecitſiar to the — 3 ks 7, 5 5 1 
| <2; the e a lit. 
j torian has fo utid one Peruliat cauſe of th wer and 
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M ine, 
© #4 84 C 1174215 


incl en of the FORD, ec, at a mon- l 9! 

; : — 8 region is, in gen genera eral, more fa ble to liberty, th 
n"deſpotiſmn, 1s 3 poſition 23 — not of any 5 

doubt; and a 'noble con might thence have been 1 


2K drawn to the Ti : 6f 195 But, according id 
555 the ſyſtem of this be pee. were in a ſtate of 
| oppreſſion and favery t and" ; inference F only = 


40 

u 

fit 

de: 

22 36. | 4% FO" WEL; 41 Ou! 
8 +: * it. of vl. i. WY ur 
; ©? He obſerves, that ay Kees the were ſcarce e eyer men: el 
| f $ flac were diſregarged or ipknowp. of Scotland, SIT ui. 9. 2 
And every where throughout his work, he is appealing to me 
with which he introduces it, * that the genius e feudal | in 

* was purely Arifecratical.' vol. i. . 12. With a Rrong love of ſyitem, che 

he yet runs counter to it. For, the ahjefFneft of the people, and 2 ex wh 

orbitant power of the nobles, are tepets that cannot agree with one ano- the 

ther. According to the nature of the feudal uſa of the Bar 

nobility muſt have reſted in their influence with their — The 5 

people, therefore, from whom the vaſſalage was formed, could not be in hut 

a ſtate of oppreſſion. The nobles would Le attention ſurely to the in t 


os MS their power, This was aol . 


FS P39. Ta. 7 
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vch reſpegt fs 22 That the political advan 
iges, poverty . bus i any addin 
* this cau 2 125 ” might fin 
mn encouragement. to by 4 o fens, fad » 
elſes, and moubtaing; 10 ces were their 
an, he waul nat diſtreſs "3 54 I= der er deyalt- 
WT, L diſtrict 
obe 1 120 40750 VE \ "Wi prese . arrier in 
0 ir 0 . . do with 
w—_ ul -— IG rbulence ” e e i 4 tc 


fi 24 
miſtake. it for power, 15 * 5 a baron, 


chen con ſidered as à nob extraor - 
n becapſe the ue his rn Was 
Tn art, in a marſh, 


07.98 f, P98 
wee ſt. communicated . "bam, In l „ N 
dere@ as an enemy to bis foreregn 5 bis counary, was 
2 100 of little conſequence 
Kher Fe remarkable cauſe © che power 75 the 
4 75 nobi ge it is faid, was l 
in Scat land. And the reaſon of the po oh 
fs 1 thus expreſſed. 4 
emble together, order my 2 ay 
gular form 155 TE pea ini ned apr * 
'the magiſtrate ＋ be recogniz hs cel 
meet with prompt and full ll e, 
It 1s certain 4 jo ky cannot exiſt in 
75 without. orc fer and wits government. 
im has a very feeble connection. with the matter 
17 — ute. For, even on the ſuppolifiion that Scotland 
ad been filled WA _ cities, 1 to juſtice, i 
hes not fallow, that the v baron were to re- 
naunce. thei 195 attach Naſt. him. A * the ſuppo- 


kton that the towns few and inconſi- 
ae 1 * aus, that Sobre ow was with- 

if 12 | 175 it Contained an infinite mukitude 

juriſdi =Y No" the baron, in either. caſe, might 


command his Tk, or tenants n. could do no 
more. And what was the baron and his tenants, when 
in competition with the ſtrength of the kingdom ? 
ſelves. But, while the author often abandons his principle, it is 


tobe obſerved, that it is in itſelf deficient in ſolidity. — — 
the ſeudal fyſtem was purely Democratical. dee A View of Society in | 


from Rudeneſs to Refinement. 
e lol, voc. Huteſhum, Du Cange, Hueſium. LL, Ro- 
Jert I. cap. 21. ; . A 4 : A.4 = 1 
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and 
© thority extorts, was not an equal match for their ardour 


A, 
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. — ne 0 0 
III. A third, remarkable. cauſe of the power of the 
nobility is diſcovered in the diviſion of the country into 
clans.” That men who had eſtates from a chief, and 
who were connected with him in blood, would fight for 
him with vigour, is à truth which is illuſtrated 7 the 
hiſtory of every nation of Europe. Againſt ſuch men, 
it is urged, * a king contended with great diſadvantage ; 
that cold ſervice which money rchaſes, or au- 


% 


JJ 2 | 
The connection alluded'to was an immediate reſult of 
"Feudal manners, and muſt not be held out as peculiar to 
Scotland. At the Jame time, it is to be admitted, that 
clanſhips, in ſome parts of this kingdom, were conneQ- 
ed more firmly than in other ſtates. © But, though i 
fulleſt force is alſSwed to this circumſtance, it is to be 
acknowledged in general, that all the troops of Scotland, 
as well as thoſe in every feudal nation, felt more or leſs 


the tie of blood, vaſſalage, and clauſnhip. To reaſon, 


therefore, from a part of theſe troops againſt the whole, 
is to be "deceived one's ſelf, or to an intention to 


deree. To deſcribe the ſoldiers of the baron, as uni- 


verlally and peculiarly his friends, and to ſay, or to iuſ- 
nuate, that thoſe of the ſoyereign were regularly and 
merely. his mercenaries, is to give a violent wound to 
truth and to hiſtory, In general, it may be affirmed, 
that every captain, under the command of the ſovereign, 


| wht to marſhal txgops in the field, in every reſpect ſimi- 


GL = : 


A mercenary army was never any part of the Scottiſh 
conſtitution; and it is obſervable of the author, that 
while he appeals in this place to hired troops, as weak 
in themſelves, and as à mark of the weakneſs of out 
Kings, he conſiders them in other portions of his work 
as inſtruments of power and of dominion; and he ob- 
jects a feebleneſs to our ſovereigns, becauſe they wanted 
. -* Hiſt. of Scotland, vol. L 5. #3: 24. 


r to thoſe whom the factious noble was to lead out to 


. 4 * e o 


©  +* Nor could the King ſupply the defect of his revenues by the ter- 
:* ror of his arms, Mercenary * and ſtanding armies were unknown 
5 as long as the feudal government ſubſiſted in vigour.' | Hiſt. of Scotland, 

vol. i, . 16. * Deſtitute of that great inſtrument of dominion, a ſtand- 
# ing army, the authority of the King continued always feeble, and was 
often contemptible. p. 16. See alſo vol. ii. p. 246, * 

5. III | & Nor 
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" Aud . Cine of Sees 
Nor ought it to be forgot, that the national militia, or 
the allozial force of the kingdom, Was at the call of the 
brerelgn *; 400 that be wight eniploy it with effgacy, 
when it was neceſſaty for him to upbold and ſupport th 
iſt phetaghtives of the crown, or the invaded dignity 
the nation. * — r i 4s ede 1a ur 
ie ig ac advanced, *« that the ſmallncl their 
(number may be mentioned among the cauſes, of 
rerandeur of "the Scottaſh nobles.” And the ſtrength o 
this obſervation is brought forward in this ce lalhion. 
(The power of eint) always diminiſhes, i ro- 
portion ro the, increaſe of its numbers; feeble, if hi 
ren, 


ew.“ 4. 
"The 7 number of the Scottiſh nobility, in antient 
times, is not known. And, , whateyer quickneſs, and 
krength, and ſenſibility may be.imputed to a {mall body: 
K is clear, F the poſſibility of, à doubt, that 
Aſtocracy muff be broken more eaſily when it conbits « 
z ſew, than when it conſiſts of many. For, to gain one 
or two of its members, is to deſtroy it. _ hen Se 
Other marks of "fragility attend this argument. For, 
on the ſuppoſition, that the nobility of Scotland were 
ſew, it is to be inferred, that the tenants in capite, who 
were not noble, wo have been JN 2 ere was 
the greater quantity of territory to be diſpoſed of to them. 
"ow this claſs of men, the author 1 aid no atten- 
tion, Let, they muſt always have beetfeonfiderable from 
their property, their numbers, and the vaſſalage in ſub- 
frdination to them, And their weight, going as a coun- 
terbalance'to that of the nobility, a multitude of them 
muſt, in reality, have been ſuperior in wealth and influ- 
ence to a few nobles. That they would naturally range 
themſelves under the royal ſtandard, is not to be doubt- 
ed. For, if they diſobeyed the ſovereign, they expoſed 
their eſtates to forfeiture ; and the nobles had no bribes 
equal to theſe with which to allure them. | 
V. Even in times of profound peace, the Scottiſh 
©nobility,” it is ſaid, * formed aſſociations, which, when 
© made with their equals, were called leagues of mutual 
"deſente; and, w with their inferiors, bonds of 
mantent 1. | NF 43 ; 


, Chapter ii. t Hiſt. of Scotland, vol. * 24+ + Thid, p. 25. 
| Aſſo- 
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common to ee ry nation whatever, ia. certain periods of 


| 405 37 ao 19 fort 1 5 and 1475 


| 25 — 


mentation of 8 wer, Ne to be 
1 againſt its abuſe. "And no bes FD 
— 17 5 0 


tages were, indeed, open ed up 22 


. xeality, howerer, the moparchical government was never 


- Of the Pallic Laws. |. 
Aﬀoeiations of this. kind, it is. to be nd ith are 


its hiſtory ; and, tho contraxy opinion 28 afſerted 
-Dr: Roberſon, It 1 GT hat at they were ſtill 
gore Fraquent{1 In. ' France, in England, « A 2ther 7 Nas 
ns, ep in N 5 * are to dered ag 
roofs. of the imperſecti overam . 5 than 
of he power of the a coor, or i | þ $5 bp 
n a. 92, A nes 
His in , i to 2 8 = 


quent wars d and Scat 
lang, it 18 contended, a 7 erin of 2 
6 Ce hot ſhe power of the pobiljty t. 77 it 13 

ought, that theſe wars had a ee tg ſtrength- 


rather than the n e were to 
rolled the latter from factions, b their atten- 
tiog to 2 common enemy, 4 and by he tr Ae 


the intereſts of the ate and its gran ure. 
It is 17 ed, indeed, e ee 
1 54.4 ig in "th 
% Theſe ol 


iety o Freiin ihe war den/Þ1 of th 
4 2 whoſe ene were on 0 
ces, boese, if th&y are 


ker! ee ta the ſtate for their condu 
10 


n was. à virtual Tenunciation of this trauſito 
6 confequence. 
VII. In fine, the moſt powerful of all the eulen of 


the grandeur of the nobility of Scotland, 5 deen f 
bet frequent minorities of its 9 reps pe 2 


anſtocracy for aK e on che royal 73 4 1 In 
W or aboliſhed. The ariſtocratical form was ne- 


eral des 
— — Viage general 2 Abbe may, Obferyat fur Fl 
+ Ser a paſlge in che margin of the next chapter from the Gin 


Animorum. . 
4 Hiſt of Seotlad, vol ,p. 5. = $ hi T bid, p. 2. 
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re Wer to <RabliſÞh, itſelf. - The antjent polity continued. . 
of mly in exercise and in power.  - 
From theſe Nee W of en 


ill extravagant an ak tae hay. pokes of the Scotuſh ain | 


as 1s. to mY conclud that th ey eith er never intens t 
uction af. the monarchy, or were unable to atchjeve. 
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; 4 ſtriking copfir Wo of the weakneſs of all the 
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ee which, Dr; Robertſoy bas been ewfle 8 
« dvance and to. 1 9 * | 
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[Bar while, en a motive es geg fo the popija- 

of \tb1s 85 and from a proper attention to 
n opini We touched upon 8 of | holy cau 
T' 4 NOW 0 ad mark, in gen that ſeveral 
em. are afty 185 to 82 98 po eve dead. The want 


& breat cities i divihon of the coun 

: wo clans, | he fermy ke formalin of of 2pciations and 9 — 0 
* . manners, and are not, 
k- ichout an . impropriety, to be treated as diſtinc+ 


ve and peculiar ſources of the greatneſs of the Scottiſh 
ables. To promote effects into cauſes, is, indeed, 2 

adlice too common with this hiſtorian. And here he 
it only commits this miſtake, but holds out the conſe- 
quences ot 2 princi . in eſſential contradiſtinction to 
For be bad exp = goes his reader, that he 
We xp ofthe A rr ot he Op 

, ere accidental a ngular, un no connec - 
an the genius of the Lan government *, . 


| muſt alſo give its weight to K general obſer. 
2 2 
1 


at the foundations af all that is advanced — 

— mn ng the. 4 n a 
m, dei au never ta 1016 action 

he different orders of men, and of the check they mule 

wlly-gave /to: 0ne-apother. To regard the nobility as 

miformly the «nemies of the crown, is to ſacrifice hiſ- 

bry to a bypcthaſis. IL is equally ſo to deſeribe them as 
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x * 2 e and ſingul ar circumſtances concu 
hey ſpirit Pore as ew aggrandize them. To eu 


de moſt — of theſe, will ſerve bon to explain the politi 
Fate of. the e and to illuſtrate many important occurrences in 


de ee * Hiſt. of Seotlagd, val. L. p. 21, 
Pry 


je- tions, - the means for ext their authority, which ariſe from the 

1 e 205 the government. Beſides theſe, tl 
ih, tages peculiar to emſelves; the accidental ſources o 
[con 


vor 


This cau ls of. apa accordingly, i is to be viewed, ; 


76 


$ ſell into notice, and which 18 | 


„The Sgottiſh nobles enjoyed, in common with thoſe of other na» 
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| 4 ſde of the 1 7 7 In theſe OR, we forget altogethe 
| ve nations of Europe, and ſubſtitute, in its lage, a 


ſociety. The otigin and the nature of his privilege are 


| magiſtrate acquires the ne, and the practice of hit 


\ n N 


cath and Fs Ar 3 1 11 leſs abfure 
to inſiſt tor ever on the regular and the ſettled deſpotiſh 
of the Prince. And it is to incur a fniilar cenſure, ty 
enlarges on the balance of abthority as Conſtantly on't 


the mixed ich charaCterized all 


rm of government w 
iſtocracy, a deſpotiſm, and à democracy. If we"; 
£6 ſeek for the truth, we muſt look to the ſyſtem in al 
its, branches and connections, And in all its variations, 
Under the deepeſt impreſſion of the ſupereminent and 
4 0 powef of the nobles, "the author, who" has 
drawn from me tele remarks, bo Varig a perform 
mor concerning Scottiſh affairs: This tenet is held hut 
conſtantly, and always with portant. gaudy edifice 
catches the eye; and, while we are about to'examineit 
parts, its foundatiotis give way. Fine by defect, and 
6 13.2 80 Fr it e Wait "of Encounter” he 
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The F Ter gative of 1 dtn War. Can a for Offentes 
he "Pleas of. the rown, an. 905 Put? 
refs of | Juriſprudence,” 10 mi reien 4 ' 
T appears to me, that, Fete of 
. was confined: excluſively to the Lords 22 
galiey. it was exerciſed extenſively in the order of the 


nobility ; and that even after it had to be illegal 
the exerciſe of it continued to diſturb and to disſigure 


treated in another work ; and in this place I am tc 
22 K 


Scotland. +4 
Before the Jaw - is a regular 88 er 'y before the l 4 


proper powers, men muſt protect themſelves, and engage 
in aſſociations for defence and ry bs The individ 


. * See Book 1. p. 37. 
+ View of Society in Europe, „ Rudeneſs 19 R 
e, | ata = 
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Aud the Conſtitution. of. Scotland. 
bo, glows with reſentment under an injury, if he is 
wal to his antagonilt, will be forward to attack him; 
he is ſuperior, he will flatter his pride and revenge, 
inflicting a ſevere puniſhment ; 15 if he is neither 
qual nor ſuperior to him, he will court the ſtrength of 
hoſe with whom he is connected by relation and eb 
blip, It was thus that our clans and families were to 
age war, to deform ſociety, and to loſe ſubjecls to che 
Leagues and bands were in Scotland the names of fac- 
ons of this kind +, Men of rank entered into them on 
| footing of * ity, and to ſuſtain their mutual im- 
wrtance. And inferior men found a place in ſuch aſſo- 
ations, by giving thiir ſervice and force to powerful in- 
viduals, who, in return, afforded them countenance 
anc protection . N bf $1 a | | | 

| This 


* By a regulation in the Salis code, we learn, that, in very rude times, 
Saks who, 1 of a quarrel, had killed his enemy, was often 
b affix his head in # conſpicuous place near his dwelling, in order to 
ne a terror of his power and proweſs. And; what is curious in a 
E to take away this head without the conſent of the magi- 
„or of the perſon whoſe property it had become, was conſidered as 
| crime, and compenſated by a fine. 81 quis caput hominis, quod 
uimicus ſuus in palo miſerit, ſine permiſſu judicis, aut illius qui eum 


LL, Sal. tit. 69. J. 3. of. Lindenb. 
by was confined to the great, to kill a wild beaor a bird of prey, being 
Wile 16 the Lurd by"the; Boren, he made a parade of it, — 7 7 ou 
ow, to the gates of his caſtle, the beak of à bird, the antlers of a g. 
wd the head of any noble of tormidable animal. There is yet a remain 
A this uſage among game-k and the retainers of the rich. Tro- 
lies of this kind have moved from the doors of the palace to thoſe of 
_ What, of old, was the pride of the maſter, is now that of 
de ſervant. - ) 16445 ber] . ö N y 

lis a pain to reflect, chat there is a period of manners when the head 
{ime inexpold is whnpenen and ibow, like that of a bird or a beaſt. 
{is more painful to think that ſuch a ſpeRacle or expoſition ſhould have 
kd the ſanction of a judge; and that it muſt have been encountered, 


le emotion as the owlets, and hawks, and ravens, that are yet diſplayed 
a the variations of _ a. ©; 2 

f Stat. James I. parl. 1424, 30. Nog 

| Ones us Feudale, lib, K dis ako; v6 


that the ſace of Scotland is ſo bare, and ſo little adorned with trees and 
yoves ; for hoſtile families were to waſte theplantations of one another. 
'Czxedem caede repenſare, decorum : Incendia alternis ignibus vindicant. 
Nee aperto tantum marte, inſidiis, fraudibus agunt. Nihil turpe, aut 
uche, ſatianti oculos inimicbrum malis. Et haec peſtis ſaepe opti- 
mates evertit; five inter ejuſmodi arma extinctos, ſive 9 
; 4 , ipa- 
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i poſuĩt, tollere pracſurfpſerit, oc. den. qui faciunt ſol. xv. culp. iud· 
This barbarous gave riſe to other cuſtoms, Thus, when hunt- 


al ſern hy the common and uncancerned 7 in his walks, with as 
rav 


To the twds of our anceſtors, e been ſometimer aſcribed, - 
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8 r violent condition of Tociely Jl laſted * "We 
productive of rhe greateſt eyils. I po dr 

n all countries, is given to wo PK revenge, and private 
war, 51 invention of fines or compoſitions. Thele, j 
their riſe, were Red, to ſatis the 5 party 
or his family. Aft! 6, they are . emanded te 
ſatisfy the public for the infraQtion of its pesce. 1 
Scotland, it is to be conceived, that eotnpenfations 0 0 
both kinds were prior to the aera of any laws which ne 
exiſt; and, ih thoſe which remain, there are notice 0 
mem *. im Lite times, the fine to the private party hat 
| Ui title of afſytBment z and, Bo 488 1 the perſon 
or family injufed were to ters of Slanes, Whic 
contained 4' remiſlion of 9 lice, 9 and re 
ſentment rf. 

Compoſitions are followed 15 the Nen that tber 
ate ſome offences more —— 8 to the „ate; and 
the abſtraction of theſe altoge the rude inter 
- ference, and the violent Abdialides private men, j 
an immenſe acquiſition... Ie was to ſepatate criminal ani 
etvil rules. It was to teach a publit intereſt to a wid 
Extent. f made the ſufferer, in the moments of his an 
uiſh, to forget, in ſome meaſure, himſelf, and to fact 
ee 2 part of his ſelfiſhneſs'for tlie general tranquillity 
t was the Aing who was. now to complain, and to pro 

ute in the behalf of the ſociety. is beautiful 
vilege was to prepare the way for' the woſt im 
probements. Such is the otigit of what, in Login 
and Scotland, were termed the pleas of the crown. 


. lagen vim inimicornm its ſubmorere neceſſe eſt 


Slanes, are retnarkable. We, ——— . 


« burden as ſaid is, f reo pros, Fr and in ob] ſ 
Fon inter; all 4 82 malice revenge , und te alle 


* ſentment, that ws, ar thoſe for whom 


4- 


| And the Gimme of Scotland. 
This Enger Was ta ſtrike at. the root of 1 ivate 
yrs. Whey individuals were to acknowledge, that the 
tmmunity had a momentous concern in the puniſhment, 
Wit crithes. and miſdemeanours, they were diſpoſed to 


e 33 
% 


b have them to the cogniz ance of the magiſtrate, They 
% ere ro obfe rye, that great law ol | fociety is to reſpec 
| 


ſts, „„ nin as how f - 
fo enforce this rule, ordinances were made in à vari- 
ay of forms. Abules, which had . out of the 
rerogative of abe war, were aboliſhed or reſtrained, 
Nod, as the nature and conſequences'of crimes came to 
te underſtood, the individual was taught not to engage 
1 hoſtility himfelf, hut to rely With confidence in the , 
rotection and the power of the 1 . 
James I. a prince of the greateſt talents, was to enact 
hat no man ſhquld take the'Tiberty to make war again 
mother. What was an ordination ſtill wiſer, he de- 
dared, that 5b who dreaded. harm and Aolence, 
night apply to 4 judge, who was to procure ſecurity to 
kim from his enemy againſt deeds of outrage and war f. 
This was the origin of Letters of Law-burrowst. 
my was the pledge or ſurety, that the aw ſhould not 
It was a regulation of James II. that no fabje? ſhould 
ni from a ſubje#z but that the king's peace 
hould be an aſſurance to all men l. James HI. prohi- 
iced all courts of guerra or war J. And James VI. or- 
kinedy that no man ſhould accept the aſſuruner or pro- 
auction of thieves, or pay them blact-marl, under the 
nin of death and the eſcheat of moveables * + 
It is, by-very gradual ſteps that laws are to produce 
their proper- quenees, and to be a laſting benefit to 


- park, 1429, cap. 1% %%ę — | i 


. VI. parl. 1 674 cap. at, 2 TH - 
Toole, abut, cviaaally, the meſat allnded to in this fatute, was; 
alled Black-wail, 


«ay « 
nd Scottiſh chiefs, on the 


inhabitants. 
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96 — 8 L Of the Public Lu,, 
** ſociety, . The views of. the legiſlature go, in general, MW" 
| beyond the ideas of the ie, ey muſt be incul. 2 
cated and preſſed in Aa thouſand ſhapes, | But th privi- 
leges, protections, and rights, which are necellary to 
Ag the happineſs of man, are never, perhaps, to attain 
M their full proportions and maturity, They ſtruggle for 
5 ever with tie imperfections of the individual; and, in 
s of civility, as well as of rudeneſs, they are to ſuffer 
Fous the prejudices and the imperfections of the legif. 
ture itſelf. In nature nothing is pure and without x 
mixture. Wiſdom and folly, virtue and vice, knowledge 
and ighorance, liberality and ſuperſtition, are all jumbled 
Fa and fill up the bright and the melancholy pic. 
ture of tiuman affairs. = be of a e 
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CHAPTER» XVI.. 
T2 vaſſal of the tenant in capite, was called 2 


+ v@vaſſor... He was the vaſſal of a vaſſal. Thoſe 
Who held of the vavaſſor, were named wvalva/ini; and 
- - this laſt term had a reference to every thing that is moſt 
mean in the ſcale of feudality +. importance of 
the vavaſſor, I conceive, was to be aſcertained by the 
diſtinction of the perſon from whom he held, and from 
the quantity of the knight-fees, which were conferred 
| 1 him. Yet on this ſubject authors have been doubt- 
ul. 41 50 18 | 

Sir Henry Spelman lays it down, that a mefne tenant, 
who had more than a. ſingle knight's fee, was called a * | 
vavaſſor, which he thinks was a degree above knights; Gu 
yet, ſays my Lord Lyttelton, we generally find that 
© name applied to any vaſſal who” held a military fief of fen 
© a tenant in chief of the crown f.” | 
With Sir Henry Spelman, the learned author of the Wha. 
_ admirable Commentaries on the laws of England, feems Wh... 


in part to agree, when he conſiders the vavaſſor as next Wh. : 
_ In dignity beneath a peer; but he expreſſes himſelf with WW 
x | * ee Boot l. f. 37. * back; oh 2 tan ds 20 * 
+ Du Cange, Gloſſ. voc. Vavaſſores. Craig, Jus feudale, lib. i. dieg * 
12. Skene de verb. ſignif. voc. gub- vaſſore. 7 


. 4 Hiſt. of Heury II. vol. iii. P · 83. 12 


+ ++2 © heſitation, 
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2 2 was neceſſarily to poſſeſs more than a fingle knight's 
1 In relation to the fees, or the property of the vavaſſor, 
in is very clear, that he might poſſeſs more or leſs, in 
Wt: roportion to his merits, and the will and generoſity of 
10 1 ſuperior. But is it to be thought, that the tenant of 
Fer be vaſſal in capite, took his rank immediately after the 
eil. Woobility, and before the dubbed knight? Was he of more 
wy zonfideration than the perſon from whom he derived his 


importance ? This is impoſſible. | 

A difficulty ſtarted by ſuch eminent men, ought not 
þ have been abandoned by them. I will venture, not- 
vithſtanding, a conjecture on this topic. 

Let It be obſerved, that the — had ſub-vaſſals, as 
vell as the ſimple vaſſals in capite. And let us conceive, 

at the term vavaſſors was applied to theſe; for they 
too were the vaſſals of vaſſals. Now, Bracton and an- 
tent lawyers talk of the vavaſſors as viri magnae digni- 
'atis+.* But this deſcription could I to the 
ub-vaſſals of the fimple tenant in capite. It might ap- 
ly, however, to the ſub - vaſſals of an earl or a baron. 

eſe then were the vavaſſors to whom the bodks of an- 
ent law expreſs an alluſion. Theſe were the * viri 
magnae dignitatis, and took their rank immediately 
iter the nobles, and before the dubbed knights. 

In fact, the nobility who were the moſt wealthy and 
mn the moſt ſplendid, conferred grants, to a great extent, 
ed Non particular perſons who were high in their eſteem. 
And to theſe great tenants of over-grown ſubjects, the 
title of Baron was often given. This, I imagine, was a 


ity WMeonſequence of the reſpect which was ed to them 
* Wb! their riches. They had the name of barons, but 
1 would not appear in parliament. Thus, Richard Fitz- 


worn, and Thurſtan de Montfort, were the barons of 
Henry de Novo Burgo, Earl of Warwick. The eſtate 
the laſt conſiſted of ten knight-feesz and there are 
ſtances of great tenants of the nobles who were called 


4 os, and who were poſſeſſed of grants ſtill more ex- 
mY | ve f. 8 , | * | 


* Blackſtone, hook I. chap. 1 1. | 

{ Anderſon, diplom. . I. Whack notes to the writ 
f chooſing members of parliament, vol. i. p. 310. Lord Lyttelton, 
ll, of Henry II. vol. iii. p. 379- Brady, Tradtsy Ps 116. 0 
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leſitation,” and does not allude to the idea, that the va . 


of 
\ £ 


988 ke Public Law, © | 
It is proper for me, however, to obſerve, on this oc- 
caſion, that vavaſſor was peculiarly applied to the tenant 
of the ſimple vaſlal in cans and that I have met no in- 
ſtance of it in an actual application to the great tenant 
of a great lord. E ſhould fuppoſe notwithſtanding, that, 
in very antient times, the term might be uſed in this 
| ſenſe; and, it is probable, that its uſe, in this ſenſe, 
did not decline till the ſuperior title of Sram was given 
to ſuch tenants, and till they wiſhed formally to diſtin 
guiſh themſelves from inferior 4avaſſors. = 


"ebb of od. i. 7 
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Frattions of the Re. "The e of Little Manozrts 
'  * Scettr/h Lairds. And the Portioners of Land. 


\ " p 


I. Scotland, there were fractions of the fee, as well 
Y 


as in the other nations of Europe. A charter granted 

William the Lion, - confirmed to William de Valloniis 

tze lands of Banevin and Pannomor, and bound him to 

hold them per ſervitium d:mdi; militis .. And the 

© ſervitium ter rie partis unius militis, is the holding in: 
grant of confirmation by Alexander II t. 

There were alfo fractions of fees, which flowed fre 


the grant of ſubjects ſuperior. - Waldevus, the ſon off ot 
Goſpatrick Earl of Deke? ve lands, pro ſervitic ples 
* Aimidii militis. Richard de Moreville gave lands pro I 
6 fervitio quarte partis unius militis.“ And Walter de he 


Berkley granted out lands * pro ſervitio dimidii militis l. 

The regular fractions of the fee were the eight parts 

| which _ 3 2 RR * which had 2 ap 
Py Hation, from their being bound to orm the pur 
. — the grant. Of theſe, the — according 

_ to the feudal rules, had manours and juriſdiction 

Hence, a beginning was given to a multiplicity of a 

 manonys;, and hence, as fiefs died away, there was pre 

duced the vaſt profuſion of Scottiſh Lairds who have 1 

long. been a ſubje& of ridicule; and who, retaining the 

pride of feudal times, in the midſt of meanneſs, reprel: 


* See Boox 1. 3, BY or ; | 
+ Auderſon, Diplomat, Scot. tab 2g, Ibid, 31. || Thid, 74-76: 7908 | > 


And the Conſlitution' of Scotland. 
it this moment the ſpirit of improvement in every 
nt WM county in Scotland. | ou 
_ From the diſmemberment of the fee beyond the eight- 
nt portions, into the twentieth, the thirtieth, the fortieth 
parts, and into fragments ſtill more minute, there aroſe 
alſo, I eonceive, a claſs of men, more numerous and 
more inſignificant. I ſpeak of the portioners of land, to 
be found in every Scottiſh village, whoſe harveſt is half 
a ſheaf ; and who, meagre: with their petty pittance, 
point to it with yanity, and deſpiſe the honeſt toils of 
the mechanic. 4 ; Res | 


13 
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CHAPTER XVII, 
| The Sheriff 


HAVE aid, that the Sheriff, in his origin, was a 

pointed by che Earl, and was merely his depute. Mr. 
Madox, I know, has contended, that the Sheriff or 
Viſcount was uniformly in the nomination of the King, 
and never in that of the Earl. In Anglia Vicecomes 
' miniſter erat Regis, nequaquam Comitis +. But this 
notion does not correſpond, either with feudal princi- 
ples, or with hiftory. | "wa * 

In the appendix to the Regiſter of Richmond, there 
s a certain proof that the Sheriff or Viſcount was in 
the appointment of the Earl, and to be conſidered as his 
ſeryant or officer. It is a writ with this preamble : 
Alanus Comes Angliae et Britanniae Dapifero ſao, et 
Vicecomiti, et omnibus, baronibus ſuis Francis et An- 
'olis, ſalutem f.“ The bufineſs of this deed was to 
ene w and confirm ſome liberties and cuſtoms to the 
burgeſſes of Richmond. | 8 

The poſition, that the Comes or Ear! might, of old, 
tominate his deputy, and that this deputy was the Vice- 
eames, is alſo illuſtrated in the Marca Mz fanice fl. And 


See Boox I. p. 10. . 
Not. ad Dial. de Scaccario, lib. i. cap. 17. 
Regiſt, Hon. de Richmond, p. 100. * . 

| Marca Hiſpanica, five Limes Hiſpanicus, lib. iii. cap. i. 


G 2 Du 


F 


* | Th 
\ * 0 


Of the Public Law, 
Du Cange has preſerved examples of actual elections of 
the ſheriff by the Earl“. f 5 

The dignity of the ſheriff, accordingly, was originally 
f nal and not feudal. He was the fervant of the Eaul 
-who appointed him; and the ſame authority which in- 
veſted him with rank, could deprive him of it. In the 
progreſs of time, his uſefulneſs recommending him to 
attention, his dignity was. to become territorial. Hig 
_ was connected with land, and rendered here. 

dit . | * \ 

In Scotland, it is affirmed by Sir Thomas Craig, that 
this officer was conſtantly in the election of the Sove- 
reign 7. But, while his authority is made ſuſpicious 
by what is now urged, it is overthrown altogether by the 

following evidence. Henry the ſon of David I. as Earl 
of Northumberland, employs this addreſs in one of his 
charters. *© Henricus Comes filius Regis Scottorum, juf- 
\- _ © ticiariis, baronibus, Vicecomitibus, prepoſitis, miniſtris 
=" © et omnibus probis hominibus ſuis totius Comitatus ſui 

* Northumberlandie, Francis et Anglicis, ſalutem f. 
® Gloſf. voc. Vicecomes. I Jus Feudale, lib. i. dieg. 12. di. 
I þ Anderſon, Diplomat. Scot. tab. 21. p 4 i 
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CHAPTER XIX*. 


The dunes ble Power of the Chief Fufticier. The N 
74 Officium þ 4 the — 7 Seſſion. * 


1 AM inclined to imagine, that the Court of Seſſion, 


] 

as it ſwallowed up the civil powers of the great Juf- 

ticier, was alſo to imbibe a remarkable in o the 5 

wild extenſiveneſs of his juriſdiction FE paſl 

It is well known, that the powers of this officer wer nof 

exorbitant in every country of Europe. In England, I exe 

many inclement acts, to the contempt of all law, were gui 

exerciſed by him f. And, on this ſubject, there is þ 

memorable ſtory, which is told of Ranulph de Glanville; in f 
/ the famous lawyer and juſticier in the days of Henry Il. ¶ tho! 
In the King's court at Worceſter, Gilbert de Plum- 1b; 

Wh in it 


tun, a knight, and à man of a noble extraction, u 


®* Gee Book J. p. 43+ + Spelman, Gloff. voc. Juſticiariue. , þ 
2 8 Produced 8 


Aud the Conſtitution of Scotland. 


uced loaded with chains, and accuſed; before the 


ing, of a rape, by Ranulph de Glanville the jufticier 
of England. The * was made — 


ſure of propriety ; and the judge, though he knew hie 


innocence, was defirous to condemn him. He was ad- 
judged accordingly to be hanged on-a gallows. To the 
gallows he was led out, amidſt a concourſe of (| tors, 
who afferted his honour, and the injuſtice of his fate. 
Their clamours were diſregarded ; and, in the moment 
that the knight was to ſuffer, the Biſhop of Worceſter, 
a holy man, interfered, by denouncing againſt the execu- 
tioners the Divine vengeance, and that of the Church, 


they ſhould preſume to exerciſe their office on a Sun- 


day, and on the feaſt of Mary of Magdalene. Super- 
ftition was red} 4 W juſtice. Gilbert de 
Plumtun was reprieved till the next day. "Henry IL in 
the mean time, moved with pity, and ſenſible that Ra- 
nulph de Glanville had been influenced by the low mo- 
tives of reſentment and avarice, was induced to 
fpare his life. Vet this unfortunate man, though he 
did not die by the halter, was made to languiſh in pri- 
fon, by the authority of the juſticier *. | 

The chief juſticier, ſays Sir William Blackſtone, 
from the plenitude of his power, grew at length both 
© obnoxious to the people, and dangerous to the — 
(ment which employed him f.“ This was to happen 
alſo in other kingdoms. The Juſficia, or Juſticier of 
Aragon, is compared by the 22 writers to the tri- 
bunes of Rome, and to the ephori of Lacedaemon z and 
it was neceſſary to have a check to his authority. 

In Scotland, it is ts be conceived, that the exceſſive 
grandeur of 1 was no leſs inclement than in 
other nations. His powers, therefore, in civil matters, 
paſſing to the court of ſeſſion, it is not unnatural to ſup- 
poſe, that the extravagance of the juriſdiction he had 
exerted in rude times, was, in ſome degree, to diſtin» 
guiſh this new tribunal, | 

A ſupereminent, a boundlefs juriſdiction, is claimed, 
in fact, by this court, has been exerciſed by it, and. is 
thought to be lodged in it at this hour. I allude to the 
nobile officium of the court of ſeſſion, which, carrying 
in its uſe and nature the precarious juſtice, and the un- 

* Hoveden, ap. Rer. Anglican. Script. p. 622. 623. ' 

 Commentarics on he Laws of England, book I ch. 4. | 

22 94 - principled 
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cipled rudeneſs of a barbarous is not to be con- 
as a right, but as a — | 

Of this prerogative the offices are moſt extraordinary, 


I is a RG of its powers, that the court of 


ſeſſion has ſuſtaineflitſelf as competent to judge in mat. 
ters of rank and precedency. Yet theſe ate the acknow. 
ledged objects of another juriſdiction, In queſtions of 
the peerage it has determined. Yet theſe are known to 
in to the houſe: of Peers. The -nebile officinm, 
2 conveys a juriſdiction which is peculiar to, and in- 
herent in other courts. a N ee 


3 does more. Wherever there is a vrong for which, 


it is fancied there is no remedy, it confers a power to 
the court of ſeſhon to interfere, to invent a rule or ex- 

tent, to judge, and to give this judgment as a prece- 
2 to poſterity. | This court has, therefore, in effect, 


N an authority to make laws. Here che judicial powers 
. 


uſur the legiſlative, - | 

* The judges — the ſeſſion, ſays an eminent lawyer, 
may, in their inquiries into facts, direct things to be 
© done, or ſteps to he taken, which neither are, nor can 
© be demanded as a: point of right f.“ They have thug 
an abſojute and inquiſitorial juriſdiction, * 

It has been ſaid, that the law is a hedge and a fence 
around the liberty of the ſubject. But the nobile officium 
can overteap this hedge and this fence. It can pronounce 
of 2 law, that it is in #/wufe, or that it is improper. Yet 


this Jaw may be a flatute of the nation, and unre- 


pealed i. It can look wich impaudence in the face of an 
„ Hiſtorical Law Trace, Hiſt. of Courts. IG. 

+ Mr. Erikine, Inſtitute of the Law of Scotland, p. 44. 

f Id vere noſtrum jus eſt, quale eſt i uod ex trium regni ordinum 
eonftitutionibus et ſtatut is, accedente principis eonſenſu, promanat, et 
hoc jus rayni proprium eſt: Et acta, quae dicuntyr pat ſiamentorum, 
* inveſtiganda, quoties difficultas aliqua occurrat, ut nuper in jure 

nglorum diximus. In his quid faciendum, quid fugiendum, primdò ine 

m Neque enim pfueter ea, apud nos ullum jus feriptum cer- 


tum et ſtabile habemus. Sed ORs non ea Teligione haec apud nos 


ſervantur, qui apud Angl0s; ubi nemo actum parliamenti, etiam lorga 
deſuetudine pene abalitum, niſi expreſſa poſtera conſtitutione antiquay 


unquam violryit as wy e. Apud nos darm btrmino in defuetu · 
— ahierunt: Veluti, fie Jiceat Cx quam tens feſta — et Petri, 
purificationem Virginis navigare; ne ludo pilac majoris ſe exercent ; 


et 
die veſtibus advocatorum in parhamentis, et pleraegue ſimiles. Quaedam 


noh in totum, ſed pro maſori parte antiquata farrt eft Ulud de 


nullitatibus per exceptionem recipiendis; quod tantum in cauſis regiis, 
et quae circa. ejus patrimonium verſantur, locum habet. Quaedam * 
locum habeant, ita ſenatus ſibi ſubjecit, ut interpretatione qnd vehn 
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And the Conſtitution of Scotland. | 5 


ers, but contemn them. No banks can withſtan 
torrent. It burſts every channel, aud wherever it flows, 
it carries deſtruction along wth ru. 

To urge that the xobile Miium belongs to the court of 
ſeſſion, as a court of equity, is to propagate a tenet in 
every reſpect frivglous. For equity has its rules as well 

s law, and PMA not on what is called the moral 
Finke or the conſcience of particular men. It is to make 
+ farce of all juriſprudence, and: of all juſtice, to talk 
of equity as metely a depoſit in the breaſt of a judge, 
and not as artificial, regular, and ſyſtematic. N is to 
eralt the diQates and the caprices of individuals about 
the wiſdom and experience of ages, above evidence, 
authorities, and rules, It is to advance judges into 
deſpots. They are thus to be, inveſted with a power, 
that is above law, and above equity. Their feelings, 
their capacities, their frailties, and their paſſions, are 
made to come in the place of the principles and the im- 
partialities of juſtice. 

In a fituation like this, the moſt violent fluctuations 
muſt e deciſions Fo a court. An alarm- 
ing uncertainty | prevail. es will pronounce a 
2 —— 2 reclaiming bill 22 to it, alter 
the decree they had pronounced, and iſſue a new dec 
in abſolute contradiction to it. Foundations will be lai 
for chicane, for delays, and for expence . Men of no 
virtue will be encouraged to engage in litigations. Men 
of probity, and conſcious of Meir rights, will feel a 
painful uneaſineſs. They will tremble to confide their 


deducant; quale eſt Illud de inſtrumentis, ne in rebus hereditariis five 
gavibus coutroverſlis locum habeant, niſi duorum notariorum teſtimonio 
& ſignis-confirmentur. Nam quae res magnae, quae graves controverũae 
dicantur, ſibi ſenatus judicium reſervavit ; in quo etiam ſaepe variatum 
vidi. - Jus Feudale, lib. 1. dicg. 8. Theſe are the {entiments of Sir Thomas 
Craig on the deſpotiſm of the court af ſeſſion. | 
* * Not many years ago zu appeal was brought to the Heuſe of Lords 
from the court of ſeſſion in Scotland, in a cauſe between Napier and 
' Macfarlane. It was inſtituted in March 1745 ; and, after many inter 
* Jocutors, orders, and ſentences below, appealed from and re-heard, as 
* far as the courſe of proceedings would admit, was finally determined 
in April 1749; the queſtion being only on the property in an ox ad- 
, Judged to be of the value of three guineas, No Pique or ſpirit of uy 
could have made ſuch a cauſe, in the court of King's Bench or Com- 
mon Pleas, have laſted a tenth of the time, or have cuſt a twentieth 


r zi William Blackflone, Commentaries, book iii. 
x, G 4 f , honour 


a of parliaments and not. auly diſpenſe with its [Rs 
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ver perſon or perſonnes preſently hayand, or that hereafter ſa 
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bonour and their property to capricious deciſion, or 


4 


ogmatical authority . | | 

is nobile officium is a ſnare for the — * of the 
upright ſenator. It is a cover for the wickedneſs of the 
fenator who is corrupt. A court with this principle of 
action, muſt be arbitrary. It may invade whatever is 
moſt valuable in our rights. It is in a wild hoſtility 
with our A; eee It is a Turkiſh juriſdiction in 2 

coun iberty +. 3 10 | 
Afr, ſuffering long in filence;-the people will recover 
from aftoniſhment to reflection. They will mature in 
their underſtandings. They will take courage from 


knowledge, from indignation, and from ſcorn, 
will exclaim, in one voice, that there is nothing ſo equi- 


vocal, ſo inſolent, ſo looſe, and fo tyrannical, as rhe dif. 
cretion of a judge. gs | | 
* Of old, in every eountry of Europe, the adminiſtration of juſtice 


Solicitation and money were 


was corrupt in the greateſt d f applied 
- 45 a Fo Scodland, in the days of James VI. the 


without ſcruple or delic ay: 
following law was enacted, 22 f 
Forſameikle as it is heavilie murmured be divers lieges of this realme, 
that our ſoveraine Lord electis and chuſis men without gravitie, 
© knowledge and experience, not havand ſufheient living of their awin, 
s upon the ſeſſion, and that ſum of them be themſelves, their wives, or 
+ ſervands, takis buddes, bribes, guddes and geir, ſwa that juſtice, in 
s effeR, is coft and ſauld. For remeid quhairof, the Kingis Majeſtie, 
« with adviſe of the three eſtaites of this preſent parliament, ſtatutis and 
«© ordainis, That none of the Lordes of ſeſſion alreddie received, or to 
be received, nouther be themſelves, or be their wives, or ſervands, 
take, in ony times cumming, bud, bribe, guddes or geir, fra 8 
en to 
© have ony actions or cauſes perſewed before them, outher fra the per. 
* ſewer or defender, under the pain of confiſcation of all their movabil 
* guddes that dois in the contrair, the ane halfe thereof to be applyed to 
our ſoverame Lord, and the other halfe to thereveiler and tryer of the 
© ſaidis bud takeris. And farther, decernis and ordainis the ſaid bud 
* takeris to be diſplaced and deprived, ſimpliciter, of their offices quhilk 
they beare in the college of juſtice, and to be declared infamous, and 
f als to be puniſhed in their perſones at the Kingis Majeſties will. Sta- 
tuter, James VI. parl. 1579, cap. 93- | 
+ The eloquent Buchanan has given his opinion of the court of ſeſſion. 
His words are memorable. * Omnium civium bona quindecim hominum 
« arbitrio ſunt commiſſa, quibps et perpetya eſt poteſtas, et imperium 
plane tyrann cum, quippe quorum arbitria ſola ſunt pro legibus. Rer. 


Scot. Hiſ. lib. xiv. 


It has been reproached to this cultivated ſcholar, that he gives his ſen- 
timents with too much liberty. I am ſurptiſed that ſo many critics have 
concurred in this cenſyre. Is there a quality in an author ſo honourable, 
ſp uſeful, as that of expreſſing what he thinks? Is it pr that ſcience 
and learning ſhould be put ia priſon, and diſhonovred by confinement 
and fetters? Miſerable is that nation where literature is under any fprm 


but that gf a republic, 1 
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And the Conſtitution of Scotland. 


This ſubject is new z and yet we are in the cloſe of | 


the eighteenth century, Theſe circumſtances might be 
urged as a proof of the flow progreſs of Scottiſh juriſ- 
prudence. But I am more intereſted to point them out 
is an argument of the deſpotiſm of the nobile officium, 
which I have preſumed to' treat on the principles of 
public law. Arming itſelf with its terrors, it — 
only ſapported its exiſtence ſo long, but maintained an 
awfulneſs and dignity. Perhaps x have taken advantage 
of the firſt moment, when it is not actually a crime to 
ſpeak of jt with freedom, 5 | * 


„ m— — — * * 5 w_d nt. —— — —é * 


| The Torture. | 


HE chief juſticier, who conferred its nobile officium 
T on the court of ſeſhon, was to beſtow, a more de- 
teſtable gift on the court of juſticiary, In the ordeals, 
or the trials of fire and water which were practiſed 
among the barbarians before they marched from their 
woods, the torture had its riſe f. To the unlimited 
juriſdiction of the chief juſticier, it was admirably 
ſuited ; and when the juſtice-court ſucceeded to his cri- 
ninal powers, it was to retain, and to foſter this odious 
prerogative. From the 3 or the court of 
juſticiary, it was adopted by the privy- council of Scot- 
and. And it is well known, that this laſt juriſdiction 
was to exceed the ſtar-chamber of England in every 
thing that is moſt daringly and moſt exquiſitely profli- 


Gr en e, 


nte. 
To the difgrace of humanity, the torture, as a part 
ef our law, was to continue till the days of Q. Anne 53 


nd with marks of atrocity which were not uſual in 
ether nations. In Scotland, the ſuſtaining of the tor- 


ture was not uniformly to juſtify the criminal. . U 
ew preſumptions he might again be fitted to the rack, 


* See Boox I. p. 43. | 

+ In the LL. Burgarum, which were enacted or enforced by David I, 

dere is an alluſion to a peculiar kind of torture. Ser cap. 21. and Du 

iT Gleſ. woe. Tumbrellum, | 
Ir 


Ang. cap. 21, 
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honour and their property to capricious deciſion, or 
dogmatical authority *. Frakes 

his nobile officium is a ſnare for the integrity of the 
upright ſenator. It is a cover for the wickedneſs of the 
ſenator who is corrupt. A court with this principle of 
action, muſt be arbitrary. It may invade whatever iz 
moſt valuable in our rights. It is in a wild hoſtili 
with our conſtitution, It is a Turkiſh juriſdiction in 2 


country of liberty +. 

After ſuffering long in filence, the people will recover 
from aſtoniſhment to reflection. They will mature in 
their underſtandings. They will take courage from 
knowledge, from indignation, and from ſcorn. 
will exclaim, in one voice, that there is nothing ſo equi. 
vocal, ſo inſolent, ſo looſe, and ſo tyrannical, as rhe ai 


cretion of a judge. 


* Of old, in every country of Europe, the adminiſtration of juſtice 
was corrupt in the puny degree. Solicitation and money were applied 
without ſcruple or delicacy. In Scotland, in the days of James VI. the 
following law was enacted. 

Forſameikle as it is heavilie murmured be divers lieges of this realme, 
© that our ſoveraine Lord electis and chuſis young men without gravitie, 
© knowledge and experience, not havand ſufheient living of their awin, 
upon the ſeſſion, and that ſum of them be themſelves, their wives, or 
f ſervands, takis buddes, bribes, guddes and geir, ſwa that juſtice, in 
effect, is coſt and ſauld. For remeid quhairof, the Kingis Majeſtie, 
© with adviſe of the three eſtaites of this preſent parliament, ſtatutis and 
© ordainis, That none of the Lordes of ſeſſion alreddie received, or to 
s be received, nouther be themſelves, or be their wives, or ſervands, 
take, in ony times cumming, bud, bribe, guddes or geir, fra quhatſume · 

Eatiy havand, or that hereafter ſali happen to 
© have ony actions or cauſes perſewed before them, outher fra the per. 
* ſewer or defender, under the pain of confiſcation of all their movabil 
* guddes that dois in the contrair, the ane halfe thereof to be applyed to 
our ſoverame Lord, and the other halſe to the reveiler and tryer of the 
© ſaidis bud takeris. And farther, decernis and ordainis the ſaid bud 
* takeris to be diſplaced and deprived, ſimpliciter, of their offices quhilk 
they beare in the college of juſtice, and to be declared infamous, and 
« als to be puniſhed in their perſones at the Kingis Majeſties will.“ Sta- 
tuter, James VI. parl. 1579, cap. 93- 

+ The eloquent Buchanan has given his opinion of the court of ſeſſion. 
His words are memorable. * Omnium civium bona quindecim hominum 
arbitrio ſunt commiſſa, quibus et perpetua eſt poteſtas, et imperium 
plane tyrann'cum, quippe quorum arbitria ſola ſunt pro legibus. Ker. 


Scots. Hiſt. lib. xiv. 


It has been reproached to this cultivated ſcholar, that he gives his ſen- 
timents with too much liberty. I am ſurpriſed that ſo many critics have 
concurred in this cenſyre. Is there a quality in an author ſo honourable, 
ſo uſeful, as that of expreſſing what he thinks ? Is it proper that ſcience 
and learning ſhould be put in priſon, and diſhonoured by confinement 
and fetters? Miſerable is that nation where literature is under any fprm 


but that of a republic. ; 
This 
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And the Conſtitution of Scotland. 


This ſubject is new; and yet we are in the cloſe of 
the eighteenth century, Theſe circumſtances might be 
urged as a proof of the ſlow progreſs of Scottiſh juriſ- 
prudence. But I am more intereſted to point them out 
as an argument of the deſpotiſm of the nobile officium, 
which I have preſumed to treat on the principles of 
public law. Arming itſelf with its terrors, it has not 
only ſupported its exiſtence ſo long, but maintained an 
awfulneſs and dignity. Perhaps I have taken advantage 
of the firſt moment, when it is not actually a crime to 
ſpeak of jt with freedom, ” 


„ LA — * — — 
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The Torture. 


HE chief juſticier, who conferred its nobile officium 
T on the court of ſeſſion, was to beſtow. a more de- 
teſtable gift on the court of juſticiary, In the ordeals, 
or the trials of fire and water which were practiſed 
among the barbarians before they marched from their 
woods, the torture had its riſe f. To the unlimited 
juriſdiction of the chief juſticier, it was admirably 


ſuited ; and when the juſtice-court ſucceeded to his cri- 


minal powers, it was to retain, and to foſter this odious 

prerogative. From the 1 or the court of 

juſticiary, it was adopted by the privy- council of Scot- 

land. And it is well known, that this laſt juriſdiction 

was to exceed the ſtar-chamber of England in every 

thing that is moſt daringly and moſt exquiſitely profli» 
te. 

To the diſgrace of humanity, the torture, as a part 
of our law, was to continue till the days of Q. Anne 53 
and with marks of atrocity which were not uſual in 
other nations. In Scotland, the ſuſtaining of the tor- 
ture was not uniformly to juſtify the criminal. Upon 
new preſumptions he might again be fitted to the rack, 


See Boox I. p. 43. 

+ In the LL. Burgarum, which were enacted or enforced by David J. 
there is an alluſion to a peculiar kind of torture. Sce cap. 21. and Du 
Lange, Gloſſ. wor. Tumbrellum, 


7: Ang. cap. 21. 
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It might be inflited upon perſons of a tender age. It 
might be exerciſed upon women. Being reſtrained only 
by the diſcretion or the wantonneſs of judges, it might 
mock the natural miſeries of men, and force them to 
groan by ſtudied and artificial agonies, while under the 
languors of fickneſs, and under the preſſure and the de- 
bilities of years]. Even after ſentence had been given, 
the object of perſecution was not in ſecurity from it. 
The unfortunate victim, whom anguiſh and pain had 
convicted of a crime of which he was innocent, and 
who waited with impatience to forget a ſhame that was 
not his, in the completion of human puniſhment, might, 
before he ſuffered, be dragged anew to the torture, to 
diſcover his accomplices, and be mangled and torn to 
accuſe men as innoxious as himſelf. 

Amidſt the formalities of a precaution ſo abominable g, 
the criminal, though dcbaſed with wretchedneſs, and 
execrable with guilt, could yet find, in his fituation, a 
ſubject for pride; and while his eye ſpoke the troubled 
emotions of his foul, it could glance with diſdain to 
zudges inſulting with gravity the dignity and ſenſibilities 


of nature and man. 


Sir George Mackenzie, Laws and Cuſtoms of Scotland, in Matter 
Criminal, part ii. tit. 6. 27. 

& The . of the torture in England, in old times, is illuſtrated by Mr, 
Barrington O'fervations en the more antient flatutes, 3d edit, p. 80. 440, 
442. It ſeems to have prevailed in every country of Europe. 


* 


rern . XxXI* 
The King's Court, and the National Council, or the Par- 


lament. a 


bo is remarkable, that the King's court, and the high 
court of parliament, are almoſt always confounded. 
My Lord Kaims inculcates the notion that parliaments 
were the King's bargn-courtsF. And, on this topic, the 
hiſtoriographer of Scotland, in his account of its inter- 
nal conſtitution, does his Lordſhip, as uſual, the honour 
to adopt his opiniony. He does not, however, appeal 

” See Book I. p 45. 

+ EH ys on Britthh Antiquities, Fſſ. ii. 

& Dr. Robertſon, Hiſt. of Scotland, vol. i. p. 65. 
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to the authority of this ingenious and reſlecting lawyer, 


any more than in other places where his obligations are- 


ſtil greater. Sir George Mackenzie “, and other writers, 
had ſaid the ſame thing before them. But the King's barons 
gurt was the Aula Regis. And Parliaments were formed 
upon other and more enlarged maxims. The diſtinctive 
characters of the two courts will appear, I imagine, 
from what I have ſaid of each +. 2 

The obligation of the royal vaſſals, to attend the hall 
of the ſovereign, and to be ſuitors to his court, did not 
confer upon them the privileges of legiſlators. Vet 
this, I conjeCture, is the principle from which theſe 
writers would derive the conſtitution of parliaments. It 
is very clear from hiſtory, that, in the different countries 
of Europe, the power of the general councils or par- 
laments, in very antient times, was frequently exer- 
ciſed, even to the prejudice and deſtruction of kings 
themſelves. Now, on the ſuppoſition that ſuch courts 
iete the King's haron-courts, it muſt follow, that the 
raſſals of the prince might aſſemble in his palace, to con- 
troul his authority, to puniſh his delinquence, and to 
throw him down from royalty. This, ſurely, could not 
be the caſe. 

The palace of the prince was the proper place for the 
tenants in capite, to conſtitute his baron-court, or the 
Aula Regis. But, general councils or parliaments were 
uſually to be held in churches, abbeys, and caſtles. 

In the King's court, we fee the meetings of a ſuperior 
and his vaſſals. In the parliament, we ſee the conſti- 
tuent parts of the ſtate in deliberation about its affairs 
and proſperity. In the former, the King was a great 
object. In the latter, he appears with a diminiſhed ſplen- 
dour 

There ſeems no point in 3 more obvious, than 
that there was a moſt eſſential diſtinction between the 
King's court, and the court of the nation, between the 
Aula Regis and the Parliament. Vet, I acknowledge, 
that, in ancient books, when courts or councils are men- 
tioned, it is often difficult to ſay, whether the alluſion 
may be intended to expreſs the former or the latter. 
There are, however, actual examples where the appli- 
cation admits not of doubt; and, in'ſuch examples, we 


The Inſtitutions of the Law of Scotland, book i. tit. 2. 
Chapter iv. ſect. i. chapter v. 


muſt 
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muſt ſee and acknowledge the _— of their diſtine. 


| tions. Thus, curia is uſed with preciſion, in expreſling 
the court of the King, as well as the court of the 


Nation ; and the magnum concilium is made to peculiarize 
the convention of the king and his nobles, as well as the 
aſſembly of the eſtates or the parliament ||. | 


al Du Cange, Gloſſ. voc. Curia. Spelman, Gloſſ. voc. Magnum Con- in 
um. 


CHAPTER XXI. 
Titles of Honour. | 


HEN it was the faſhion to diſunite territory from WM g. 
honours, titles came into uſe. Hence, the late | 
appearance of mere titles of nobility, in all the kings 
doms of Europe. In Scotland, the dignity of Duke was 
much poſterior to thoſe of Earl and Baron. It does not 
ſeem to have been known till the times of Robert III. +. 
And the titles of Marquis and Viſcount were not in e- 
iſtence till the days of James VI. f. 
Knighthood, as an Honour in connection with arms and 
with land, was, I conceive, of high antiquity in Scot- 
land, as well as in other nations; though it is difficult 
to find any traces of it before the age of Malcolm III. 
The oath adminiſtered to knights in this kingdom, has 
been preſerved with more care, than the other circum- 
ſtances which relate to this order; and it illuſtrates the 
ſpirit and gallantry which took their rife from chivalry |, 
'The knighthood of chivalry, however, is not to be con- 
ſidered as a mere 7:tle of honour; and the title of ba- 
ronet, which was ſuggeſted by it, was not introduced 


® See Book I. p. 48. + Acta Rob, III. 
4 Selden, Tit. Hon. part ii. ch. vii. Public Papers, No. III. 
$ Spelman, Gloſſ. voc. Baronettus. 
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CHAPTER XXIIF. 
The Knight's Fee, a Parliamentary Qualification. 


7x has already been obſerved, that the knight's fee 
might be divided into particles. It might even be ſplit 
into ſixty fragments; and of ſuch ſmall fractions, there 
were tenants in capite of the crown t. Theſe vaſſals 
were very low in lite, and their property was not ſuſſi- 
cient to maintain them with common decency. Yet, by 
a ſtrange miſtake, Dr. Robertſon has admitted them into 
our parliaments. For, to this honour, he advances every 
tenant in capite, without exception f. | 

I inſiſt not on a whimſey, which is ſo obvious in itſelf, 
that even folly cannot be deceived by it. The hiſtorio- 
grapher of Scotland did not, I imagine, perceive the full 
import of the language he employs; and I willingly 
place this flip among thoſe unavoidable inadvertencies, 
from which no literary performance was ever free g. 
Yet, in an author who is fond of tenets that are laviſh 
and ignoble, it is pleaſant to remark a miſtake of this 
fort. A propagator of high principles of monarchy 
promotes the meaneſt of all mankind, the refuſe and ban- 
ditti of a nation, into the rank of its legiſlators. He 
goes beyond all the admirers of liberty, and exceeds the 
maddeſt rage of republican ardour. 

The loweſt parliamentary qualification was, I con- 
ceive, a /ingle knight's Py held from the crown. 'This 
idea accords with the ſpirit of the feudal ſyſtem ; and a 
ſingle fee muſt have been a conſiderable eſtate. It will 
not eſcape the attention of the thinking reader, that the 
prince had it thus very much in his power to add to the 
number of this claſs of men. On the forſeiture, for ex- 
ample, of a baronial eſtate, he might diſmember it, and 
give it away itt ſingle fees, to a long train of proprietors, 
Hence, he might command an immenſe weight in par- 
liament. 4 to this ſource, doubtleſs, though it is 
unnoticed by our hiſtorians, we mult refer, in a con- 


See Book I. p. 48. 

+ Madox, Hiſt. of the Exchequer, vol. 1. p. 651. 

{ Hiſt, of Scotland, vol. i. p. 6s. 

Quas aut incuria fudit, 

Aut humana parum cavit natura. Hon ar 


ſiderable 


109 


110 


Of the Public Law, 


ſiderable degree, the influence of the ſovereign in thoſe 
antient times, which preceded the repreſentation of the 
ſimple vaſſals in capite, or the inferior tenants of the 
crown. 


CHAPTER XXIV*. 
The Diſtinflion of the Greater and the Leſſer Barons, 


T is an interruption to this work, that I find a popular 
writer perpetually in my way. But, I deſire it to be 
obſerved, that I content myſelf with pointing out thoſe 
errors of his only, which are more materially connected 
with my ſubjects; and this, without taking the trouble, 
on every occaſion, to ſhow wy argument in all its 
ſtrength, or to make it preſs in the ſcale of controverſy, 


with its fulleſt weight. For, I differ ſrom him, rather 


with the view of ſupporting my own opinions, than 
from any pride of overturning his. And this intima- 


tion, I truſt, the ſpirit of thele papers has already con- 


veyed to thoſe of my readers, who have attended to the 
hiſtory of the middle times, and are the molt verſant in 
the topics I venture to treat. 

© The vaſſals of the crown,” ſays Dr. Robertſon, 
© were originally few in number, and extremely power- 
© ful; but, as it' is impoſſible to render property fixed 
© and permanent, many of their poſſeſſions came gra- 
* dually, and by various methods of alienation, to be 
© ſplit and parcelled out into different hands. Hence 
© aroſe the diſtinction between the greater and the leſſer 
* barons. The former were thoſe who retained their 
© original fieſs undivided; the latter were the new and 
© leſs potent vaſſals of the crown +.” 

From this reaſoning, it is to be concluded, that the 
original vaſſals of the crown were all great barons ; and 
that the ſplitting of their poſſeſſions or baronies was to 
produce the %% r barons. This diſtinction, however, 


®* Sec Book I. p. 48. p 
+ Hiſtory of Scotland, vol. i. p. 65. 66. 
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was long prior to the ſplitting of baronies, and could 
not owe its riſe to this circumſtance. "this is to date the 


origin of the leſſer barons ſome centuries after they had 


been known in every nation of Europe. It is to aſcribe 
to ficſs, in their decline, what was characteriſtic of 
them, from the age of their perpetuity, and the inven- 
tion of knight-ſervice. It is to annihilate altogether, 
ſor long periods of time, an order of men, who had 
great political influence, and who made a figure in the 
army and in the ſtate. 

Tenants in capite were as old as barons, properly ſo 
called. Under the general name of tenants in capite, or 
of the crown, there were included, not only the nobi- 
lity, but choſe private gentlemen who had eſtates from 
the ſovereign, Now, to theſe two claſſes of men, the 
term baron, as denoting the royal vaſſal, was applicable, 
and, of this, the examples are endleſs. But the tenant 
in capite, who had been created into nobility, was eſſen- 
tially different from the ſimple tenant ix capite, who had 
only knight-fees f. He was the greater baron, and the 
other was the leer baron. | 

To conceive with this author, that all the vaſſals of 
the crown were originally nobles, or great barons, is to 
admit an abſurdity. The original poſſeſſor of a ſief 
might hold it undivided, without being a noble or a great 
baron. He might poſſeſs a fingle knight-fee, twenty 
knight-fees, a thouſand knight-fees, or any number of 
them whatever, without belonging to the order of the 
nobility. Before he could be noble, it was neceſſary that 
his knight-fees ſhould be erected into an honour by the 

rince. | 
g The ſplitting, however, of baronies, though it was 
not the effective cauſe of the creation of the 92 barons, 
was to add greatly to their number. But it ought not to 
be forgot, that the ſplitting down of the eſtate of a 
limple tenant ix capite, was likewiſe to be attended with 
the ſame conſequences. For, an eſtate of twenty knight- 
ſees, which had belonged to a vaſſal of this kind, might 
be granted away to twenty proprietors, and give a par- 
liamentary qualification to each of them. 

I perceive, that the abſtaining from the conſideration 
of the condition of the ſimple tenant in capite, has pro- 
duced the greateſt confuſion in our antiquities, as well 


+ Chapter iv. ſect. ii, 
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as in thoſe of other nations. The majority of authors 
delight to ſurvey the regal and ariſtocratical parts of the 
feudal ſyſtem. They attend neither to the numbers, nor 
to the importance of the inferior tenants in capite; and 
they overlook the greatneſs of the people. 


WO In OE CO * 


CHAPTER XXVy. 
The Knights or Commiſſioners of the Shire. 


HE ſtatute or ordination, which eſtabliſhed * the 
© knights or commiſſioners of the ſhire,” was a 
parliamentary act, and is expreſſed in the following 
terms. 

© The King, with conſent of the haill councel, gene- 
© rallie has ſtatute and ordained, that the ſmall baronnes 
© and free-tennentes neid not cum to parliaments nor ge- 
© neral councels, ſwa that of ilk ſchirefdome their be ſend, 
© choſen at the head court of the ſchirefdome, twa or maa 
© wiſemen, after the largenes of the ſchirefdome, outtane 
© the ſchirefdomes of Clakmannan and Kinroſſe, of the 
© quhilkis ane be ſende of ilk ane of them, the quhilk 
© fall be called mer — of the ſchire, and, be thir 
© commiſſares of all the ſchires fall be choſen ane wiſe 
© man and expert, called the commoun ſpeaker of the 
© parliament ; the quhilk fall propone all and ſindrie 
© needis and cauſes, pertaining to the commounes in the 
© parliament or general councel, the quhilkis commiſſares 
© fall have full and hail power of all the laif of the ſchi- 
© refdome, under the witneſſing of the ſchrireffis ſeale, 
© with the ſeales of diverſe barronnes of the ſchire, to 
© heare, treate, and finallie to determine all cauſes to be 
© proponed in councel or parliament : The quhilkis com- 
© miſſares and ſpeakers, fall have coflage of them of 
© ilk ſchire, that awe compeirance in parliament or 
© councel, and of their rents, ilk pound fall be utheris 
© fallow to the contribution of the ſaid coſtes. All bi- 
© ſhoppes, abbottes, priors, dukes, erles, lordes of par- 
© liament, and ban-rentes, the quhilkis the King will 
© be received and ſummoned to councel and parliament, 
© be his ſpecial precept 1. 

+ See Book I. p. 49. 

4 Statutes, James I. parl. 1427, cap. 102. 
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As the Scottiſh parliament was not divided into two 
houſes, * the common ſpeaker,” here alluded to, did not 
advance into high confideration. With regard to the 
banrentes, who are enumerated among the parts of the 
parliament, it may not be improper to obſerve, that they 
were tenants in capite, who had the right of a banner, or 
the command of a troop. Their feudal eſtates were ſo 
conſiderable, that their military command extended over 
raſſals who were numerous enough to entitle them to 
have a ſtandard ; and as, in this diſtinction, they rivalled 
the nobles, ſo, like them, they had alſo the privilege of 
being called to the parliament *, 

A moſt important diſtinction between the knights of 
the ſhire in England and Scotland is to be remarked. 
For we muſt not conceive, with my Lord Kaims, that, 
in England, the knights © were elected preciſely as in 
Scotland f.“ It was only the ſimple tenants in capite 
who were to be repreſented in Scotland. But, in Eng- 
und, the whole community of the counties was repre- 
ſented, The. freeholders or electors of Scotland were 
tenants of the crown., But the freeholders of England 
were the whole poſſeſſors of territory or tenement. The 
repreſentation of the Scottiſh counties was partial and 
incomplete; for it excluded from the right of electin 
or of being elected, all the proprietors who did not hol 
of the crown, The repreſentation of England was ge- 
neral, and on the grand line of democratical polity. 

The conſideration of the cauſes of this eſſential diver- 
ſity in the two nations, would lead to curious inveſti- 
gation; but is too great an object for a chapter in this 
work. I cannot, however, omit the opportunity to ob- 
ſerve, that the faſhion of deſcribing the uſages and cuſ- 
toms of Scotland, as adoptions from England, is in a 
high degree deceitful and fallacious. The ſimilarity of 
the inſtitutions of the two kingdoms, is not always ſo 
7 as it is ſuppoſed; and, where it is ſtrongeſt, it 
as its foundation in the nature of fiefs. Now, theſe 
were common to the other nations of Europe, and pro- 
duced in all of them a general likeneſs or ſimilitude. 
Yet, in all of them, there were circumſtances of diſcti- 
mination; and Scotland was not, any more than the 


* Spelman, Gloſſ. voc. Banerettus. 
{ Eſſays on Britiſh Antiq. Ef. ii. 
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other feudal ſtates, to be governed by a mean ſpirit of 
imitation. | 

Of the law of James I. which I have recited, and 
which is ſo memorable in our hiſtory, there is a confir. 


mation and an improvement by James VI. They are 


in theſe words. ; | 
Our ſoveraigne Lorde, conſidering the acte of his 


© Hienefle parliament, halden at Linlithcow, the tenth 
day of December, the zeir of God, one thouſand five 
© hundredth, fourſcore, five ziers; making mention, how 
© neceflar it is to his Hieneſſe, and his eſtaites, to be 
* trewlie informed of the needes and cauſes pertaining 
© to his loving ſubjects in all eſtaites, ſpeciallie the com- 
* mounes of the realme. And reniembring of ane gude 
and lovable acte, make by his Highneſſe progenitour, 
King James the firſt, of worthie memorie, in the par- 
© liament halden at Perth, the firſt day of March, the 
* zeir of God ane thouſand, four hundreth, twenty- 
© ſeven zeires, anent the commiſſioners of ſmall bar- 


' © ronnes in parliament; that his Majeſtie, and his ſaidis 


© eſtaites, wald ratifie and appreeve the ſame to have full 
effect, and to be put to execution in time cuming : 
and of new, ſtatute and ordaine, for the mair full ex- 
* planation of the ſame act, and certaine execution 
thereof, that precepts ſuld be directed foorth of the 
© chancellarie, to an barron of ilk ſhire firſt, to conveene 
© the frechalders within the fame ſchire, for chuſing of 
the commilhoneres, as is contained in the ſame acte: 
* quhilkis commiſſioners, being anis chooſen, and ſend 
* to parliament, the precepts of parliament, ſor conveen- 
© ing of freehalders, to the effect foreſaid, to be direQ- 
ed to the laſt commiſſioners of ilk ſchire, quhilkis fall 
<* cauſe choiſe twa wiſe men, being the Kingis free-hald- 
* ers, relident indwellers in the ſchire, of gude rent, 
and weill eſteemed, as commiſhoners of the ſame 
* ſchire, to have power, and to be authorized, as the 
© ate proportis, under the commiſhoners ſeale, in place 


of the ſchireffes ; and that all free-halders of the King, 


under the degree of prelates and lords of parliament, 


abe warned by proclamation, to be preſent at the 


© chooling of the ſaidis commiſſioners; and nane to 
© have voit in their election, but ſik as has fourtie ſhilling 
© land in free-tennendrie, halden of the King, and has their 


actual dwelling and reſidence withing the ſame _ 
6 —An 
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And that the compeirance of the ſaidis commiſſion- 
(ers of the ſchires in parliaments or general counſelles, 
(fall relieve the hail remanent ſmall baronnes and free- 
' halders of the ſchires, of their ſuites and preſence; 
zucht in the ſaids parliaments *. | 

By this act no perſon was to vote for the commiſſioner 
of the ſhire, or to be capable himſelf of being elected 
to this honour, who did not poſſeſs a forty-ſhilling land 


holding of the crown. By the act 1681, lands of four 


hundred pound of valued rent, holden of the crown, 
ne conſidered as equivalent to a forty-ſhilling land of old 
extent. And proprietors under theſe deſcriptions con- 
tinue to elect and to be elected. . 

On the foundation, however, of theſe acts, an inge- 
nious contrivance has been practiſed. In conſequence 
of ſplitting and dividing eſtates, qualifications are created. 
Thus, a real freeholder may retain a ſufficient qualifica- 
tion for himfelf; and, if his fortune can bear it, may 
riſe up ten or more qualifications, which he may diſtri- 
bute to his friends, who are to vote by his direction. 
This immenſe multiplication of voters does not ſeem to 
accord with the ſpirit of the Scottiſh conſtitution. The 
legiſlature intended, that the real freeholder, whatever 
eſtate he might poſſeſs, ſhould only have a voice for him- 
ſelf, It could never mean, that he ſhould be followed 
by a train of freeholders of his own making. 


„ Stat, James VI. Parl. 1587, cap. 173. 
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CHAPTER XXVI*. 
Points of Honour, and Peculiarities of Rank. 


N towns, where men gather together in bodies, there 

are always the greateſt encouragements for virtue and 
rice. Individuals go to them as to a market, and put 
up to ſale their talents and their demerits. Even in an- 
cent times there were, therefore, a multitude of inha- 
bitants in them, who were neceſſarily of a moſt mean 
and low condition. Hence it happened, that particular 


„See Book I. p. Fr. 
H 2 expreſſions 
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expreſſions were invented to do honour to burge/es, and 
to diſtinguiſh them from villeins and the mob. They 
were called ſor example bon: homines *. Hence the 
hraſe, the good town, which is yet in uſe throughout 
Scotland, And hence the ſpeech of Brian Taſn, the WM 
2 of the guard, Who, in the days of James I. a 
England, ſent rudely ſome commoners from the houſe of 
peers: © Good men BURGESSES, you come not here 4, Ml ;, 
The expreſſion for the flaves and the rabble was homing; 
poteſlatis, gens de poefie 3 and hence the. knights of the u 
* poſ is yet, in England, the deſcription of thoſe deſpi. 5 
cable men who give their evidence for hire, ch 
After the rights of the burgeſſes were invaded, and 
when the King and the nobles, in the decline of fieſs, 1 
exerciſed oppreſſion upon the cities and boroughs within . 
their juriſdiftions, men of rank and faſhion were to be 
attached to a country-life in a more particular manner. 
They had at all times been fond of reſiding at thei 
eſtates, from the grandeur and conſequence they enjoyed 
in them. But this cuſtom, from the humiliation of tbe 
towns, had become more flattering. And, when their 
affairs called them to reſide, for a few days, in any city 
.or. borough, they went. conſtantly in boots and { urs, 
that they might not be miſtaken for citizens. lee 
the invidious diſtinction of the gentleman and the 
burghcr. 
f the homines poteſtatis, the condition was moſt mi- . 
ſerable and wretched. When they eſcaped from their | 
maſters, it was a law in every nation of Europe, that 


they might be drawn back by the noſe to ſervitude}. 1 
Hence it came to paſs, that, to pull a free. man by the * 
noſe, was to treat him like a villein or a flave. Such the 
was the origin of a point of honour which till exiſt Ty 
It is now a part of our manners, and has ſurvived ths ” by 
"cauſes which gave it birth. 7 I 
In times when the feudal law introduced the mol Wi 
exact diſtinctions about rank, and when the decorums os , . 
chivalry drove them to a moſt punctilious extremity, E 
- thouſand delicacies in civil life were to ariſe. | the 
| »Du Cange, Gloſſ. voc. Boni Homines. no 
+ Petyt, Jus Parliamentarium, p. 234. | the 
Et cum aliquis adjudicatur nativus, ſeu bondus uni domino; pote , 


ille dominus, ipſum, per aaſum ſuum, redigere ad priſtinam ſervitut® | 
| Quan. Attach. cap. 56. J. I 7 of 4 : 
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To, the affirmations of a ſlave or a mean perſon, no 
attention was paid. It did not ſeem that he could have 
bey :ny faith or probity. But a gentleman, when he ad- 
the nnced his word, or when he pledged bis honour, could 
hout dot be doubted. To ſuſpeQ his veracity, was to inſult 
„the MW jim. When a nobleman advanced his word, or pledged 
I. of WM tis authority, he was ſtill leſs expoſed to ſuſpicion, His 
fe of WI ;firmation was equivalent to an oath. Hence, to this 
re f. I hour, when a peer is ſitting in judgment, he gives his 
mine: Bi verdit upon his honour. A pecuharity which is well 
the BY known in the Engliſh law, gives its ſtrength to this rea- 
eſpi- ſoning. For, while the peer enjoys, from his nobility, 
this beautiful diſtinction, he loſes it when he is a Gimple | 
and WF witneſs in a civil or criminal cauſe. He muſt then be 
leſs, upon oath; for he is acting as a plain man, and not in 
thin WF tis own character. 
0 be It may be added, that, of old, from a ſimilar ſpirit of 
ner. BY uſages, the damſels who attended the Queen, were 
ther Wi termed © Maids of honour.” 2 
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of Towns. 


* is a matter of furprize, that authors, even of emi- 
nent talents, in producing what they are pleaſed to 
conſider as the evidence of the uniform ſervility of the 
towns and the people, do not perceive, that, in general, 
they are buſy to refute the concluſion about which they 
are ſo anxious. 

As a proof of the ancient ſlavery of the towns and 
the people of England, Dr. Brady and Mr. Hume appeal 
to the charter of liberties to the city of London by 
William the Norman. The famous charter, as it is 
called, of the Conqueror to the city of London,” ſays 
„oe laſt of theſe writers, though granted at a time when 
he aſſumed the appearance of gentleneſs and lenity, is 
*nothing but a letter of protection, and a declaration 
that the citizens ſhould not be treated as ſlaves 5. 
See Book I. p. 51. 
$ Hiſt. of England, vol. i. Append. ii. 
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This is not merely a ſtrong method of expreſſing him. 0 
ſelf. There is even ſomething ſupercilious in it, as if 
the matter could not admit of any diſpute. Yet, in fact, 
this charter only proves, that the feudal cuſtoms had Ml ; 
grown to be oppreſſive. It offers, accordingly, a miti. WM ; 

ation of uſages which were cruel and A and it h 
actually alludes to the freer and the happier condition WM }, 
which the people had enjoyed in the Saxon times“. i 

In the ſame faſhion they appeal to the Magna Charta Ml + 
as an evidence, that the liberties of the towns and the 

ople were produced by the grants of the ſovereign, „ 
Fer the Magna Charta was a renovation of former liber. i 
ties; and, with regard to London, in particular, it or. 
dains, that it ſhall be admitted to the enjoyment of its 
ancient and free cuſtoms. * Et civitas Londinenſis habeat 
omnes antiquas hbertates, et liberas conſuetudines ſuas, 
© tam per terras, quam per aquas f. They diſregard the 
real intentions of this deed, and view it in a light that is 
partial and deluſive. 

Mr. Hume has inſiſted, that the tallages, with which 
the ſovereign oppreſſed the towns, are an argument of 
the long and deplorable dejection of the people . Yet 
the tallage which the prince came to exact at his plea- 
ſure, was founded on a benevolence, which the inhabitants 
of them had beſtowed upon him at their diſcretion, 
Before it was a tax, it was a donum or a preſent. It had 
been expreſſive of freedom and generoſity, before it de- 
noted oppreſſion and tyranny ||. 

He contends, that, till the invention of communities by 
Louis the Groſs, the towns did not form any body politic, 
and were held together by no civil tie 6. Yet, the erec- 
tion of communities was expreſsly to revive their ancient 
importance; and gilds, fraternities, and corporations, m 


* This charter is as follows. ( Willielmus Rex ſalutat Willielmum 
« Fpiſcopum et Godfridum Portegreſium, et omnem Burghware inira 


London. Franc. et Angl. amicabiliter : Et vobis notum facio, quod ego T 
volo, rod vos fitis omni lege illa digni, qua fuiftis Edwardi diebus Regis.” be 


Et volo quod omnis puer ſit patris ſui haeres poſt diem patris ſui. Et 
ego nolo pati, quod aliquis homo aliquam injuriam vobis inferat. Deu 
vos ſalvet.” Charta Will. Regis. ap. Spel. Cad. Leg. Vet. p. 290. as 

+ Mag. Charta, ap. Spelmau, Cod. Leg. Vet. p. 369. 

$ Hiſt. of England, vol. ii. p. 90. | 

view of Society in Europe, in its Progreſs from Rudeneſs to Res * 
finement, book ii. ch. v. and the notes. 

$ Hiſt. of England, vol. i. Append, ii. 
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were known in the Saxon times, and, indeed, are as old 
as the ſettlements of the barbarians +. 

But, around the greateſt miſtakes of this illuſtrious 
man his genius has thrown a dazzling light of uncom- 
mon ingenuity ; and no candid inquirer will difſent from 
him, without * him the juſtice to admire his ta- 
Jents- It is by reflection, and in the writings of his 
imitators and followers, that his errors appear with all 
their diſadvantages. 

This argument, in particular, about the riſe of com- 
munities, has been inſiſted upon as very powerful. And it 
is concerning the charters of community, in the twelfth 
and thirteenth centuries, that the biographer of Charles 
V. has this paſſage. © Theſe may be conſidered as the 
© firſt rudiments of law and order, and contributed 
greatly to introduce regular government among all the 
© members of ſociety. As ſoon as communities were 
* inſtituted, high ſentiments of liberty began to ap- 
# pear 1. 

1 it poſſible, even in the ſlighteſt degree, that theſe 
charters could be the fir/ rudiments of law and order? 
Was there neither law nor order till theſe charters were 
granted? Was every thing in confuſion and tumult for 
lo many ages? And, from the irruptions of the bar- 
barians, till this fortunate æra, did the nations of 
Europe entertain no ſentiments of liberty ? All this is 
incredible. Theſe charters, in fact, were to renew a 
condition of ſociety, which had exiſted in prior times, 
and which had been defaced by the breaking down of 
the feudal ſyſtem. They were to bear in their boſom an 
alluſion to this condition of ſociety. And juriſprudence 
and law had actually grown into codes and /y/tems, in 
many countries of Europe, long before the twelfth and 
thirteenth centuries. 

Theſe codes and ſyſtems are known to the learned, 
Thy are not peculiar to one or to two tribes of the bar- 
barians, who conquered and made ſettlements. 'They 
are to be found in many of them. They may be traced 
as they roſe in Spain, in Italy, in France, in Germany, 


+ Spelman, Gloſſ. voc. Gilda. Domes-day Book, as cited by Dr, Brady, 


and other writers. 


{ Hiſt. of Charles V. vol. i. p. 257, 
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and in England *. In innumerable inſtances they are 
even admirable for their wiſdom. The learned Gian. 
none delights to mention them, in terms the moſt re. 
ſpectſul 1. The penetrating Grotius has extolled them 
as preferable, on many accounts, to the civil laws, or 
to the juriſprudence of the Romans T. The immortal 
Monteſquieu has, 'on ſome occaſions, done them the 
honour to ſpeak their eulogium ||. 

But, while it is to wander very widely into the regions 
of romance, to aſcribe the firſt rudiments of /aw and 
order to the charters of community, in the twelfth and 
thirteenth centuries, it is equally ſo to impute to them, 
with this writer, the introduQtion of high 323 of 
liberty. The barbarians were animated with high ſenti- 
ments of liberty in their foreſts. 'They carried them 
into their conqueſts; and every where, in the early pe- 
riods of their hiſtory and legiſlation, the marks of them 
are to be obſerved in characters that are ſtrong and in- 
delible. | | 

Till the decline and confuſions of the feudal ſyſtem, 
the condition of Europe, in all its kingdoms, was free. 
and limited. It was in conſequence of the change of the 
Gothic and the Celtic manners, that the people were to 
paſs from a ſtate of liberty, to a ſtate of oppreſſion, and 
that the original ſpirit of the feudal aſſociation was to 


undergo a total alteration 5. 


Nov, the firſt condition of the towns and the people, 
as I remarked in my former book, muſt have been a 
ſcene of freedom or of happineſs. And, in this condition, 
corporations and+boroughs were actually known, and of 
importance J. The ſecond era of their hiſtory was de- 
formed with miſeries. And it was from this wretched- 
neſs, to the felicities of their former independence, that 
the charters of community were to contribute to reſtore 
them. 
Thus the concluſions of the biographer of Charles V. 
are to be conſidered as fallacious, under every aſpect in 


* LL, Wiſigoth, Burgund. Alaman. Baivvar. Ripuar. Saxon. Longo- 
bard, &c. See the Collections of Lindenbrogius, and Georgiſch. See 
allo LL. Anglo-Saxon. in the editions of Lambard and Wilkins, 

+ Hiſt. of Naples, book iii. iv. v. vi. &c. | 

Prolegomena, ad Hiſt. Goth. | L'Efprit des Loix, liv. 28. 

$ View of Society in Europe, in its Progreſs from Rudeneſs to Re- 


finement, book ii. 


J Domes-day Book, in the quotations of Dr. Brady, and other writers. 
: | 5 which 
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which they can viewed. But, as this ſubject of the 
towns is highly curious and intereſting, I proceed to 
throw out ſome additional obſervations concerning it. 
After towns became oppreſſed, it would be natural for 
them to look back, with anxiety and regret, to the liber- 
ties which had been wreſted from them. And a conſe- 


quence of this anxiety and regret, would be an attempt 


to recover them. Theſe things were really to happen. 
Towns in ſubjection to the ſovereign and to the nobles, 
were to give fines or payments, to receive anew, in part 
or in whole, the privileges they had loſt. In the records, 
accordingly, of all the teudal ſtates, the purchaſe of pri- 
vileges formerly 1 and claims of ancient rights 
and liberties were frequent; and they will be allowed to 
be effectual proofs of the condition of the towns and 
the people, both in their ſtates of happineſs and cala- 


mity. | | 

The men of Coventry gave'xx marks to Henry II. to 
have his confirmation of their liberties. For their liber- 
ties x marks were given to Richard I. by the burgeſſes 
of Carliſle; and cc marks, on the ſame account, were 
preſented at his exchequer by the burgeſſes of York. 
Of theſe, and a variety of other fines by towns, for the re- 
covery and ſecurity of their liberties, there are evidences 
in the records, which are publiſhed by Mr. Madox*. 

A claim of liberties, which had belonged to his an- 
ceſtors in times beyond all memory, was made by Gilbert 
de Gaunt, in the ſeventh year of Edward I. F. In the 
days of Richard II. the Earl of Richmond complained, 
that the officers of the crown had invaded his county, 
and exerciſed exactions and tyranny upon his men and 
his tenants. He enumerated theſe exactions, and de- 
ſcribed this tyranny. He afferted and claimed their an- 
cent liberties; and, his pleas being ſuſtained, a charter 
was iſſued from the crown in acknowledgment of their 
freedom, and exempting them from all oppreſſions 3. 


* Hiſt. of the Exchequer, vol. i. ch. zi. ; 

+ Clamat liberam chaccam, et liberam warrennam, et inſangtheof in 
omnibus dominicis terris ſuis in Swaldale, emend. A ſſiſae panis et cer- 
vifiae fract. et furcas in Rithe et Swaldale ab antiguo. Et dicit, quod ipſe 
ct omnes anteceſſores ſuj, a tempore quo non extat memoria, ſemper uſi ſunt 
hujuſmodi libertatibus, abſque ali temporis interruptione. Et in hoc 
ponit ſe ſuper patriam, Clameum Gilberti de Gaunt, ap Regiſtr. Hanaris de 
Richmond, p. 91. wh, 

' 4 Public Papers, No. IV. 
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What thoſe liberties were, which the towns, as cor. 
porations, or bodies politic, had poſſeſſed in old times, 
it is difficult to ſay with entire preciſion, In general, 
however, the names of them are to be found *, And, 
with regard to the ene which the ſovereign and the 
noblcs exerciſed upon the towns and the peo te, within 
their reſpeCtive and peculiar juriſdictions, they are alſo 
to be enumerated + Now, ihe charters of community 
to towns, were expreſsly to revive thoſe liberties, and to 
take away theſe oppreſ/ions f. The towns and the people, 
therefore, had been firſt free; they were then oppreſſed; 
and they were next to return to freedom again. 

In revolving the force of theſe. particulars by them. 
ſelves, and in their union, it is impoſſible not to per- 
ceive, that the towns and boroughs, in their earlic(t 
condition, were not only free and happy, but even con- 
ſequential and conſiderable. To what era then, but to 
this, are we to look for the riſe of the parliamentary 
towns and boroughs ? they could not poſſibly obtain this 
privilege in the ſecond condition of their hiſtory ; ſor 
then they were miſerable and under oppreſſion. And, 
if they had not obtained it till after the grant of char- 
ters of community, in the twelfth and thicteenth centu- 
Ties, the great and the little circumſtances, which muſt 
have attended a tranſaction ſo memorable, could not 


poſſibly have been ſwept away ſo completely, as that no 


memorial whatever ſhould be left, to decide irrcfragably 
their exiſtence. 

It accords, too, with this way of thinking, that par- 
liamentary boroughs might loſe their privilege of repre- 
ſentation * diſuſe, and from poverty. For they were to 


They ſeem, in a great meaſure, to be contained in what is meant 
by ſoca, ſaca, tol, theam, infangthef, et unfangthef.” See LL. Anglo- 
Saxon. ap. Wilkins, p. 202. and the Gloſſaries, 

+ Theſe, in general, are expreſied by the terms © theolonium, leſta- 
gium, paſſagium, paagium, pontagium, ſtallagium, leva, et talla- 
gium.“ See the Gloſſaries. | 

$ Acharter of franchiſe or community by King John, ſpeaks in this 

firmaſſe bur- 
genſibus neſtris de Gernemua quod habeant burgum de Gernemua ad 
# feodi firmam in perpetuum, et quod burgus ille fit liber burgus in per- 
£ petuum, et habeent ſecam et ſacam, tol et theam, et infangtbef, ot uifang* 
* thef, et quod ipfi burgenſes, per totam terram noſtram, et per omucs 
« poitus matis, fint quieti de 2heotoneo, leflagio, paſſagio, paagio, ponlagio, 
« fallagio, et de leve et de Danegeld, et omni alla conſuetudine. Dr. Brady, 
Traue Engl ſo Boi og, Apper&ix, p. 8. 
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decline, when the towns were in their ſtate of oppreſ. 
fon. It accords with it, alſo, that they might riſe up 
from oppreſſion, and that they might lay claim to the 
right and the honour which they had exerciſed and ſuſ- 
tained of old. And, in reality, do we not learn from 
records and hiſtory, that Barnſtaple, after having been 
a parliamentary * in the Anglo-Saxon times, 
neglected to ſend its burgeſſes to parliament, till the 
days of Edward III. when it claimed its ancient privi- 
lege, and was inveſted in it“? And do we not know, 
that Agmondeſham, Wendover, and Great Marlow, af- 
ter an interruption of four hundred years, made a claim 
of their ancient parliamentary rights, and were found 
by the commons and the king to be parliamentary bo- 
roughs from preſcription ? 

o theſe remarks I might add, the poſitive and con- 
cluſive evidence which ſupports the high antiquity of par- 
liamentary BOROUGHS in England. But I hold the 
matter 7 this chapter to be ſufficient to juſtify what I 
have ſaid in my former book. And it ſuits not the views 
with which I now write, and the narrow limits within 
which I muſt confine myſelf, to enter upon a ſubje ſo 
vaſt in itſelf, and ſo infinitely perplexed by the paſſions 
and ability of the advocates for the crown, and for the 
people. 

* Hody, Hiſt. of Councils and Parliaments, p. 375. 376. 
+ brown Willis, ap. Lyttelton's Hiſt. of Henry II. vol. iii. p. 389. 
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CHAPTER MMM. 


The Antiquity of the Repreſentation of the People. The 
Principle of this Repreſentation. 


HE ancient and modern hiſtorians of Scotland, 
neglect very much all conſtitutional matters. The 

ſtate· papers and the public archives of this nation, have 
never been collected. The ancient laws, which have 
been preſerved and publiſhed, are not only few and in- 
conſiderable, but have not been preſented to the ſtudious, 
in any perfect ſorm. Theſe diſadvantages have apolo- 


See Book I. p. 52. : 
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gized for what I have hitherto done; and they are to 
plead for what I am yet to do. | 

In the conſideration and importance of the people of 
old, I find an inducement of the ſtrongeſt kind to believe 
their repreſentation; and I defpair not to produce, from 
legal and hiſtorical monuments, a ſufficient evidence of 
the propricty of this opinion. | 

A charter, of a religious endowment at Dunfermline, 
by Malcolm III. makes an expreſs mention of the par- 
liamentary powers of the people *. But what, it is to be 
aſked, was the rank of the people in this age? Before the 
days of James I. the inferior tenants of the crown were 
the Ie er barons, and they appeared perſonally in our 
parliaments. Before the invention, therefore, of the 
knights of the ſhire, when the people are recorded as a 
part of the parliament, the alluſion muſt be made to the 
burgeſſes. It is, accordingly, to the parliamentary powers 
of the burgeſſes, that this eck has appealed; and, in 
fact, before it ſpeaks of the people, it had enumerated 
the higher orders of the legiſlature. | 

The preamble to the acts of William the Lion, who 
began to reign in the year 1165, is in theſe words. 

© Statuta, five aſſiſae regis Wilhelmi, regis Scotiae, 
factae apud Perth, coram epiſcopis, abbatibus, baroni- 
© bus, et aliis prebis hominibus terrae ſuae. : 
In the body of his laws there are theſe notices. 
Aſſiſa regis Wilhelmi, facta apud Perth, quam epiſ- 
© copi, abbates, comites, barones, thani et tota communi- 
as regni, tenere firmiter juraverunt +. 
- © Item, rex Wilhelmus ſtatuit apud Sconam, per con- 
© mune concilium regni ſui . 

In the ſtatutes of Alexander II. the paſſages which 
follow deferve to be conſidered. 
c tatuit dominus rex Alexander, illuſtris rex Scotiae, 
de concilio, et aſſenſu venerabilium patrum, epiſcopo- 
© rum, abbatum, comitum, baronum, ac proborum homi- 
num ſuorum Scotiach,” 

« Statuit rex per conſilium et aſſenſum totius communi- 
tatis ſuae . 

The preamble to the laws of Robert I. is in tbeſe 
words. 


& 


* Public Papers, No. V. 
+ Cap. 7. ICap. 9. $ Cap. 2. Cap. 4. 


In 
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© In Dei nomine, Amen. Robertus, Dei gratia, Rex 
gcotorum, anno regni ſui decimo tertio, die Dominica 
proxima, cum continuatione dierum, poſt feſtum Sanc- 
ti Andreae Apoſtoli, ſubſequentium : Reſidens apud 
gconam in plano | com gray; ſuo tento ibidem; habi- 
© toque ſolemni tractatu, cum epiſcopis, abbatibus, prio- 
© ribus, comitibus, baronibus, et aliis magnatibug, de 
* communitate totius regni ibidem congregatis, ſuper variis 
© et arduis negotiis, ipſum et regnum ſuum tangentibus, 
atque in futuro tangere valentibus: ad honorem Dei, 
© et ſanctae matxis eccleſiae, et ad emendationem terrae 
© ſuace, tuitionem populi, et ad pacem terrae ſuae 
© manutenendam, et affirmandam. De communi con- 
« c:/io, et expreſſo conſenſu,. omnium praelatorum, et 
© libere tenentium praedictorum ac totzus communitatis 
praedictae; ordinavit, condidit, et ſtabilivit ſtatpt infra 
ſeripta; ab omnibus per totum regnum ſuum perpetuo, 
© et inviolabiliter obſervanda “*. bh, OL NES. - 
| When the prelates, the nobles, and the tenants in ca- 
pite, or the lefſer barons, are * Wr as parts of the 
legiſlative body, the meaning of the terms employed are 
obvious. But who were the prob; homines in the laws of 
William and Alexander? They muſt point to another 
branch of the legiſlature. Thus, when John Baliol 
told Edward I. that he could not, and dared not expreſs 
any ſentiment which concerned his kingdom, * without 
* conſulting his people,” inconſultis probis hominibus regni 
ſui t, he meant ſomething more than the ſanction of the 
prelates, the nobles, and the tenants in capite. The ex- 
tenſiveneſs of his expreſſion is crampt and confined when 
applied only to theſe. He muſt have alluded to the re- 
preſentatives of the people, and to their parliamentary 


power, as well as to the legiſlative authority of the pre- 


lates, the nobles, and the tenants in capite. Now, * theſe 
© repreſentatives of the people mult have been % bur- 
geſſes ; for there were yet no © knights of the ſhire,” And 
thus the expreſſion of Baliol, in its extenſiveneſs, is 
eaſily comprehended, and had a reference to the whole 


kingdom. a 

The terms commune concilium, in the laws of William 
and Robert, expreſſing the nationality of parliaments, 
confirm this concluſion, and receive a confirmation from 
it in their turn. 


* Prim. Stat. Rob. Primi. 
+ Ryley, Placit. Parl. p. 159. an. 1293. 
The 
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The ſame thing is to be ſaid of the words tota commu- 
nitas in the laws of William, Alexander, and Robert, 
And as to the expreſſion magnates in thoſe of the laſt, in 
an alluſion to the repreſentation of the people, it was, by 
no means. miſapplied. For, in England, it appears ex- 
actly in the ſame ſenſe ; and we know, both from Rymer 
and Petyt, that, in that kingdom, noble, meſi noble, moſt 
illuſtrious, moſt gracious ſeigniors, monſeigniors, and fires, 
were appellations of the commons *. 

But, to give a weight to theſe particulars, and a de- 
cifion to this ſubject, I appeal to an actual and complete 
evidence, not only of the repreſentation of the people, but 
1 a grant of money by them in the reign of William the 

ion. TE. 

© Hoc anno+ Rex Scotiae Willelmus magnum tenuit 
© concilium apud Strivelyn, ubi interfuit frater ejus comes 
* Dayid. de Huntyngdon, paulo poſt feſtum Sancti 
© Michaelis; ubi, petito ab — auxilio, pro pe- 
© cunia regi Angliae ſolvenda, promiſerunt ſe daturos de- 
© cem mille marcas, praeter burgen/es regni, qui ſex millia 
* marcarum promiſerunt, praeter eccleſias, ſuper quas nihil 
© imponere praeſumpſerunt 3. 

Here there is mention of the three. eſtates of the 
realm, the nobles ||, the burgeſſes and the clergy. 

Abercromby, who is remarkable for mean prejudices, 
and the want of penetration, has affirmed, that Robert I. 
introduced the burge//es into our parliaments ; and that 
this is evident from an indenture drawn up between 
© him and the earls, barons, freeholders, and commu- 
© nities of burghs, anno 1326, in a parliament holden at 
* Cambuſkenneth, by which, upon conſiderations therein 
© narrated, the King obtained a grant, during his life, 
© of the tenth penny of all the farms and revenues be- 
© longing to the laity of the kingdom, both within and 
* without the burghs 5.” | | 

With Abercromby Dr, Robertſon has concurred in 
expreſs terms; and it appears, that they muſt have con- 


* Antiq. Power and Decay of Parliaments, p. 17. The Anticat Rights 


of the Commons of England aſſerted, p. 94. 95. 


+ 1271. 
4 Fordun, Scotichronicon, lib. vii. cap. $3. 
Under the _ name of Nobles, old writers often inciude the 
er and the leſſer barons, or the whale body of the temporal teuants 
in capite, who had a title to appear in parliament. 
$ Atchicvements of the Scots Nation, vol. i. p. 635. 
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ſdered this indenture as a rule or evidence the moſt 
powerful +. Yet, what is particularly unfortunate, this 
indenture does not ſay that the þurge//es were now, for 
the firſt time, introduced into our parliaments. It does 
not mention them as a new or a recent inſtitution. We 
cannot gather from it that any alteration was then made 
or intended. It enumerates the Purgeſſer, not as a no- 
relty, but as an eſtabliſhed branch of the legiſlature f. 
To this indenture, therefore, I may be permitted to ap- 
peal in my turn; and I conſider it as contributing to he 
general ſtrength of my argument, by illuſtrating the 
antiquity of the repreſentation of the boroughs. 

Prior, for a ſhort period, to the year 1326, the fanci- 
ful era from which monarchical writers date the repre- 
ſentation of the towns, there was a league between Scot- 
land and France, till to be ſeen in a roll of the Tower, 
in which the towns and -boroughs appear as a branch of 
the parliament, under the deſcription of * univerſitates 
(et communitates civitatum et vi//larum regni Scotiae ||.” 
Now, it will hardly be contended that theſe terms are 
expreſſive either of the prelates, the barons, or the ſimple 


tenants in capite, whom the monarchical writers hold 


out at this time as the only parts of the legiſlature. 

In the year 1320, it is likewiſe to be obſerved, that 
the celebrated letter from the Parliament of Scotland to 
the Pope, complaining of the King of England, enu- 
merates, as its conſtituent branches, the * comites, ba- 
© rones, libere tenentes, et tota communitas Scotiae {.” 
Now the boroughs are here moſt peculiarly pointed out 
by the tota communitas, as the earls, the great barons, 
and the freeholders, or the lefſer barons, are poſitively 
referred to. 

Thus, too, in place of the expreſſion tota communttas, 
the term burgenſes is actually employed in the laws of 
Robert II. For. when the three eſtates ſwear in his 
reign to ſupport the laws, and the earl of Carrick, as 
governour of the realm, it is ſaid, * Omnes et ſinguli 
* praclati, praelatorum procuratores, et ali de clero, 
* comites, barones, et burgenſes qui interfuerunt ad ſer- 
* vanda omnia, et ſingula praedicta, quantum in eis 
* fuerit, et ad manutenendum, fortificandum, et ſufful- 

t Hiſt. of Scotland, vol. i. p. 66, Public Papers, No. VI. 

| Petyt, Antient Rights of the Commons, p. $3. Sc farther Prynne, 


Eccleſiaſt, Juriſdiction, tom. iii. p. 539, 540. 
$ Anderſon, Diplomat. Scot, tab. 3 2. 
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© ciendum dominum de Carrik ſub rege, ad legis regi- 
men, et completionem juſticiae conſtitutum, juramenta 
© ſua, tactis ſacroſanctis evangeliis, perſonaliter praeſti- 
© terunt +.” A EST 

But farther, from the words communztates burgorum, in 
the parliamentary recital of the indenture of Robert J. 
from the words tres communitates in the laws of Da. 
vid II. ||, and from the words * ex deliberato conſilio, et 
© cum conſenſu et aſſenſu prelatorum, comitum, et ba- 
© ronum, ceterorumque procerum et nobilium, ac om- 
© nium aliorum de tribus /tatibus, ſive comunitatibus totius 
regni, in a ſtatute of Robert II. 5, a general and ſtrił- 
ing argument, in confirmation of what I have remarked, 
is to be deduced. For, in theſe paſſages, which refer to 
times when it is univerſally allowed that the burgeſſe 
were repreſented, the word communitas is applied to the 
Boroughs as one of the three eftates.' We may therefore 
reaſon back from this evidence to-ancient times, and con- 
clude, that in theſe the term communttas was alſo expreſ- 
ſive of the ſame meaning; and this the more eſpecially, 
when the explanation contended for has ſo many con- 
curring circumſtances to juſtify, to ſupport, and to elta- 


bliſh its exactneſs and propriety. 


The repreſentation of the boroughs being thus to be 
found in the oldeſt ſtatutes of our princes, and in-au- 
thentic monuments of hiſtory, and appearing in them as 
an eſtabliſhed inſtitution, it is to be ſaid, that it loſes it- 
ſelf in the darkneſs of a remote antiquity. 

But, though the antiquity of the repreſentation of the 
boroughs does not, I think, admit of any doubt; yet 
the rule or principle of this right is concealed in time aud 
in obſcurity. Se. 50 

We know, indeed, with certainty, that the holding 
in capite was the rule in the reign of 'Robert III. and that, 
to this day, it is the royal boroughs alone which eleQ 
repreſentatives. The preamble to the laws of Robert Ill. 
is in theſe words. Parliamentum Domini noſtri Roberti 
© Tertii, Scotorum regis illuſtriſſimi, tentum apud Sco- 
© nam die Lunae, viceſimo primo Februarii; anno gra- 
© tia milleſimo quadringenteſimo, regni ſui undecimo, 
© cum continuatione dierum ſubſequentium ; ſummonitis 
et ibidem vocatis, more ſolito, epiſcopis, prioribus, 


+ LL. Rob. II- cap. 17. Ice Public Papers, No. VI. 
ILL. Dav. II. cap. 41. $ Public Papers, No. VII. 


© 4ucibus, 
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tducibus, comitibus, baronibus, libere tenentibus, et 
© BURGENSIBUS, gui de domino noſtro rege tenent 1N 
cri E“. 

This authority, however, ſo deciſive for the era to 
which it refers, and ſo well illuſtrated by our ſubſequent 
hiſtory, is not a demonſtration, that the holding in capite 
was the principle of the repreſentation of the boroughs, 
from the earlizft times. And I cannot but think, that 
ſome principle, more general and extenſive in its ope- 
ration, had preceded this diſtinction. But a thick cloud 
covers this ſubject from obſervation. 

I may, notwithſtanding, be allowed to remark, that 
| can 2 nothing abſurd in the ſuppoſition, that many 
boroughs, held under the nobles, might be of importance 
enough to entitle them to ſend repreſentatives to par- 
lament in very ancient times. 'The democratical genius 
of the early eras of our hiſtory, gives encouragement 
to this idea. It is ſupported by the cuſtoms of England, 
where boroughs were repreſented, which held not in 
__ And it receives a weight from the conſideration 
of thoſe principles of freedom and enlargement which 
ated, of old, in the production of the political con- 
dition of the county of Sutherland; a condition which 
appears now to be ſo ſingular. 


Act. Rob. III. ap. Skene, p. 62. 


Ra eee 


The Lords of the Articles, The Freedom of the Scottiſh 
Conſtitution. 


*A 5 far back,” ſays the hiſtoriographer of Scotland, 

1 as our records enable us to trace the conſtitu- 
tion of our parliaments, we find a committee, diſtin- 
* guiſhed b * name of Lords of Articles |. 

The molt ancient era of the appearance of this coun- 
cl, or committee, has been conceived to be the reign of 
David II. And, if the old ſtatutes of our Kings, which 
remain, are allowed to be records, and this will hardly 


See Book I. p. 53. 
Dr. Robertſon, Hiſt. of Scotland, vol. i. p. 63. 
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be doubted; we ean trace the conſtitution of our pat. 
liaments to a remoter age . It is alſo to be conceived, 
that this committee was not diſtinguiſhed by the name of 
© Lords of Articles,” till the reign of James IV. . 

© It is extremely probable, continues this author, 
* that the King once had the ſole right of nominating 
the Lords of Articles. It appears, from authentic re- 
© tords, that a parliament was appoirited to be held 
© March 12, 1566, and that the Lords of Articles were 
© thoſen, and met on the 7th, five days before the aſſem- 
© bling of parliament. If they could be regularly elected 
© ſo long before the meeting of parliament, it is natural 


© to conclude, that the prinee alone poſſeſſed the right of 


« elefting them. There are two different accounts of 
the manner of their election at that time, one by Mary 
© herſelf, in a letter to the Archbiſhop of Glaſgow. „/e, 
© accompanied with our nobility for the time, — to the tal. 
© buith of Edinburgh, for holding of our parliament, an 
© the 5th day of tbis inſiant, and elected the Lords Articu- 
lars. If we explain theſe words according to ſtrict 


grammar, we muſt conclude, that the Queen herſclf 


elected them. It is, however, more probable, that 
Mary meant to ſay, that the nobles then prefent with 
© her, viz. her privy counſellors and others, elected the 
Lords of Articles. The other account is Lord Ruth- 
* ven's, who expreſsly affirms that the Queen herſelf 
* elected them. Whether we embrace the one, or the 
© other of theſe opinions, is of no conſequence. If the 
* privy counſellors and nobles attending the court, had 
* a right to clect the Lords of Articles, it was equally 
* advantageous to the crown, as if the prince had had 
* the ſole nomination of them |.? 

Thie nomination of this committee appears from the 
its of James I. The preface to his laws is in theſe 
words. Acta parliamenti Jacobi primi regis Scotorum, 
tenti apud Perth xxvi. die menſis Mati, anno Domini 
* willefimo quadringenteſimo vigeſimo quarto, et regni 
* {ui xis. Convocatis tribus regni /tatibus, ibidem con- 
© gregatis ele#ue tuerunt certae per /onae ad articulos datos 
© ber dominum regem determinandos, data cacteris li- 
* grutmia recedendi 9. 


+ Ser Chapter 28, + Sce the Statute-book. 
$ Uiſt. of Scotland, vol. i. p. 69, 70, $ Black ARs, p. I. 
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Inſtead then, of having been elected by the King, or 
by his dependents, the Lords of the Articles were choſen 
in parliament. They were a committee of the three 
eſtates, not the creatures of the prerogative; and they 
received articles from the King, which they were to ex- 
amine and, to prepare for the parliament. A conſciouſ- 
neſs of the evidence of this preamble to the acts of 

ames I. has occaſioned its omiſſion in the later editions. 
of the Scots ſtatutes; and I am preſently to point out 
other omiſſions, which cannot be cenſured as too mean 
or diſhonourable ; it being their intention to deſtroy the 
3 expreſſions of the importance of the 

ople. 
5 he teſtimony of this preamble is confirmed by a ſta- 
tute of James III. in which power is entruſted * be the 
© hail thre e/tates to certane per ſonis underwritten, to com- 
©moun and conclude upone the maters efter follow- 
and |]. For the council of the articles are thus de- 
ſcribed as a committee of parliament. 


With regard to the, two opinions explained by Dr, 


Robertſon, as expreſſive of the tenet, that the Lords of 
the Articles were elected or managed by the crown, 
their foundations are ſo vague and equivocal, that they 
iVuſtrate his wiſh, without confirming his concluſion. 
And, indeed, if they had been expreſs and definitive, 
they could only be evidences with reſpect to the times 
to which they point; and no general inference could be 
drawn from them. 

© The Lords of the Articles, it is farther urged, by 
the hiſtoriographer of Scotland, not only directed the 
© whole proceedings of parliament, but poſſeſſed a nega- 
tive before debate 95. 

From the conſtitution of the council of articles, 25 
illuſtrated by the acts of James I. and James III. it is 
yet obvious, that it was merely their intention to prepare 
buſineſs for parliament. The ſubjects into which they 
were to inquire, were ſubmitted to them; and the reſult 
of their deliberations was reported in full parliament, 


| Black Acts, fol. 5o. This paſſage is alſo omitted in the common 
editions of the Statutes, in edit. 1631, and 1682. An induſtrious writer 
has obſerved, that the Black Acts contain 178 Laws, which are omitted 
or caſtrated in the poſtcrior editions of the Statutes, Anderſon, Preface 
'0 his Collections, p. ix. 

$ Hift, of Scotland, vol. i. p.-59. 
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and examined and voted there. But other teſtimonies, 
to evince theſe particulars, are to be produced. - 

In the acts of parliament of the reign of James IV. 
there are theſe paſſages. 

As tuiching the renewing and confirmatioun to be 
© maid, of the conſideratioun and allyance of France, 
and in likewyſe of Denmark and Hiſpanzie, it is thocht 
« expedient, be the Lordis of the Articles, that they deſyre 
© to purches and obtene fic freindſchippis, liberteis, and 
© fredomes, for the gude publique of this realme, and prof- 

| detchandite, and fic thingis as fat 
© be ſene proffitabill be the Lordis of the Kingis ſecreit 
* counfall : That thairſoir the BODY of the PARLIAMENT 
© hes committed POWER to the chancellar and fecret coun- 
© fall, to mak the inſtructiouns, and avife fic deſyris, as 


« thay fall think expedient for the gude of the King, his 


© realme, and liegis, quhilkis ſal be done to the King, 
© and in the name of the Hail body of hrs 3 


© Item, becauſe the Lerdis of the Articlis underſtandis, 


© that it is rycht, expedient, and neidful, that an am- 
© baxat be ſend to the King of Denmark for the renew- 
ing of the allyance, and confirmatioun of the confe- 
« deratioun betuix our Souerane Lord, his realme, and 
© liegis, and the ſaid King of Denmark, his realme, and 
© ſubjectis of the famin; and to remove all ftranenes, 
and diſpleſour conſavit be ony prince for ony caufe 
* bypait, and for the perſonage; it is aviſit and thocht 
« expedient, that thair be ſend a lord, a knycht, a clerk, 
* to the number of xx perſounis, and for thair expenſis 


to have the ſoume of thre hundreth pundis, to be rait - 


* of the thre eſtatis, that is to fay, ane hundreth of ilk 
© eſtate, | 
© Item, tuiching the article of the Kingis propertie for 
* the honorabill fuſtentatioun and halding of his hous, 
* according to his eſtate and honour, quhilk may not be 
* failzeit without greit derogatioun of his vobill eſtate; 
it is conſiderit be the ſaidis Lordis of the Articles that 
© {en all the lordis fpirituall and temporall,, and uthers, 
his true liegis, ſould, above all ſingulare and particular 
proſteit, deſire to prefer the nobill eſtate of his excel- 
lence, lyke as it was done in the tyme of his maiſt nobill 
progenitouris, of gude mynde: Heirfore it is thought 
* expedient, needfull, and reſinabill, and als fatute and 
* 67 datnit in this preſent PARLIAMENT, that full deroga- 
5 tioun, 
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*©tioun, caſſatioun, and annullatioun, be maid of all 
« giftis, donationnes, iufeftments, few-fermes, feis, ly- 
* ferentis givin be his hieneſs to quatſumever perſoun, 
© ſen the day of his coronatioun +.” 1 

Theſe proofs explain fully the uſe of the Lords of the 
Articles in our conſtitution. They were not inſtruments 
of tyranny, but a council for facilitating affairs. Articles 
were ſubmitted to their ſcrutiny ; and they judged not 
finally, but propoſed their overtures to parliament. The 
parliament was to approve theſe, or to reject them; and 
the object of the Lords of the Articles, while they deli- 
berated together, was the emolument of the Kingdom, 
and not the power of the Prince. 

From the election of the Lords of the Articles out of 
the three eſtates, they were to know that oppoſition and 
thoſe attentions of intereſt, which were to tend to the 

eneral advantage. The eſtates continued, in this repre- 
Crtation: to be a check to one another. And the tranſ- 
actions of this committee being reviewed in parliament, 
the freedom of the conſtitution was guarded and ſecured 
by a method the moſt effectual. 

The hiſtoriographer of Scotland proceeds to expreſs 
himſelf in this manner, on the ſubject of the Lords of 
the Articles. 

© They came afterwards to be elected by the par- 
©liament, and conſiſted of an equal number out of each 
© eſtate, and moſt commonly of eight temporal, and 
© eight ſpiritual lords, of eight repreſentatives of bur- 
© roughs, and of eight great officers of the crown. Of 


. 


© this body, the eight eceleſiaſtics, together with the offi - 


© cers of the crown, were entirely at the King's devo- 
© tion, and it was ſcarce poſlible, that the choice could 
fall on ſuch temporal lords and burgeſſes, as would 
© unite in oppolition to his meaſures. Capable, either 
© of influencing their election, or of gaining them when 
elected, the King commonly found the Lords of the 


Articles no leſs obſequious to his will than his own 


© privy-council, and, by means of his authority with 
© them, he could put a negative upon his parliament be- 


fore debate, as well as after it; and, what wm ſeem * 


* altogether incredible, the moſt limited prince in Europe 


+ Black As, fol. 84, 8. 1 
The firſt and ſecond of theſe paragraphs are omitted in the editions 
the ſtatytes to which I ſormeriy reſerred. 
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actually poſſeſſed, in one inſtance, a prerogative, which 


© the moſt abſolute could never attain +.” 

From what I have urged, it is clear, that, of old, the 
eſtates of the kingdom, not the ſovereign, elected the 
council of the articles. And, it is worthy of obſerva. 
tion, that if this privilege had been ever in the ſove- 
reign, he would not have parted with it, to beſtow it on 
the parliament. Compliances of this kind are very un- 
common z and, when no evidence of any force is to be 
found, to ſupport a ſuppoſition ſo whimſical, it muſt be 
imputed to an extreme want of political diſcernment, or 
the violent attachment to an hypotheſis. 

It is to' be conceived, that the repreſentation of the 
eſtates, in the committee of articles was generally equal, 
from the earlieſt rimes of its hiſtory. There feem, in- 
deed, to have been variations in the number of the re- 
preſentatives as a body. But it was the rule, that an 
equal number of repreſentatives ſhould be choſen from 
each eſtate. It is even ordained, by a ſtatute of James 
VI. © that the number of the Lordes of Artickles be 
© equal in i eſtaite; and that the feweſt number of 
© everic eſtaite be ſex, and, the maiſt number ten:. 
Now, this method of procedure was evidently calcu- 
lated for the public good, and the purpoſes of freedom. 

The ſuperaddition of the * officers of the crown,” or 
rather of the © officers of the ſtate, to the Lords of the 
Articles, was a Jate invention, and an attack upon their 
independence. It is obvious, therefore, even from this 
circumſtance, that the Lords of the Articles had not 
always been ſo ſubmiſſive as Dr. Robertſon has ſup- 

ſed. 
ho to my Lords the biſhops, I will not be ſo bold as 
to ſpeak their apology. They were, doubtleſs, the moſt 
rotten part of our conſtitution. But, whatever depen- 
dence and venality may be imputed to them, it is, by no 
means, equitable to infer in the Lords of the Articles a 

eneral and uniform corruption. | 

In the inſtitution, and in the election of the Lords of 
the Articles, there appear the marks of legality, candor, 
and juſtice. No arts, which had been uſed to overawe or 
direct them in ancient times, have been traced or diſ- 
covered, And, indeed, to gain or to corrupt this coun- 


+ Hiſt. of Scotland, vol. i. p. 70. { Parl. 1587. cap. 37. 
cil, 
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cil, while it was difficult in itſelf, was to acquire nothing. 
For its overtures being debatable in parliament, the de- 
hberations and authority of the three eſtates were to 
28 all improprieties in their behaviour and con- 
duct. 

It was not till a late period in our hiſtory, that any at- 
tempts were even made to counteract their virtue and 
integrity. Theſe might firſt be thought of in Mary's 
reign z but, I conceive, they were chiefly foſtered by a 
weak or an artful ſtatute + of James VI. If we believe 
this ſtatute itſelf, it was intended to prevent in parliament 
the ſpirit of frivolous diſputation. It may, notwith- 
ſtanding, have covered a more dangerous purpoſe. With 
whatever deſign, however, it — be framed, this is 
certain, that it contributed to ſuggeſt that negative before 
debate, of which the monarchical writers are ſo full, and 
which was to diſtinguiſh the dominations of Charles I. 
and Charles II. High notions of prerogative, indeed, 
had been ſounded in the reign of James VI.; but they 
received a memorable correction; and the power and 
freedom of parliaments were proclaimed in language the 


moſt reſpectful and deciſive g. | 
Thus, 


+ © Our Soveraine Lorde, and his eſtaites in this preſent parliament, 


having conſidered the great faſcherie and inconvenience of ſindrie par- 


# liamentes, throw preſenting of a confuſed multitude of doubtful and 
informal articles and ſupplicationes : for remeid theirof in time cuming, 
' ſtatutis and ordainis, that, quhenever the parliament is appoynted and 
# ordained to be proclamed, there fall ane convention be appoynted, of 
8 foure of every eſtaite, to meete twe tie dayes before the parliament, tu 
receive all mauer of articles and ſupplicationes concerning general lawes 
or tuitching particular ies: Quhilkis articles and ſupplicationes fall 
© be delivered to the clerke of regiſter, and he him preſented to the per- 
$ ſunes of the eſtaites, to be conſidered be them; to the effect that thinges 
"reaſonable and neceſſary may be ſormallie maid and preſented in an 
© buik to the Lordes of the Articles, in the 1 time; and all im- 
pertinent, frivolous, and improper maters be rejected; and, that na ar- 
* tickle or ſupplicatzon, wantand a ſpecial title, or unſybſcribed be the 
© preſenter, ſall be red or anſwered in that convention or —— fol- 
6 — the ſame: it is alwayes provided, that his Majeltie may preſent 
« ſik articles as he thinkis gude, concerning himſelf, or the common weill 
« of the realme, at all times when he thinkis expedient.” Stat. James VI. 
cap 218. 

1 from this law it is to be remarked, that the Lords of the Arti- 
cles had not that conſequence which ſo many writers confer upon them. 
They were in uſe to receive articles indiſeriminately from all members of 
er ; and thoſe preſented by the crown are to be viewed in the 
ight of ſpeeches from the throne. EN 

$ © The King's Majeſtie, conſiddering the honour and the authoritie of 
his ſupreeme court ot parliament, I paſt all memory *f — 

thi 
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Thus, the corruption of the Lords of the Articles 
was late in moaning Ny appearance, and did not continue 
long. It was to characteriſe thoſe reigns which imme. 
diately preceded the extinction of this- council And, 
what confirms all I have ſaid, when the convention of 
eſtates, at the Revolution, was to complain of the Lords 
of the Articles as a grievance, it was indirectly to ac- 


knowledge the propricty of the council itſelf, and to 


urge only the invaſion which had been made upon the 


freedom of its election +. 

But, while theſe remarks are more than ſufficient for 
the end to which they are applied, it will not eſcape the 
attention of the reader, that the mixed form of polity 
which eſtabliſhed itſelf in Scotland, as well as in the 
other nations of Europe, oppoſes an irrefragable argu- 
ment againſt the prerogative for which the hiſtoriogra- 
pher of Scotland has contended. There are againſt it 
politive and definitive evidences; and there are againſt 
it the whole rules and fabric of our government g. 

The 


© thir days, as conſtitute upon the free votet of the three eſtaites of this 

auncient kingdome. Be quhom the ſame, under God, hes ever bene 
© uphalden, rebellious, and traiterous ſubjectes puniſhed, the gude and 
* faithfull preſerved and mcinteined, and the lawes and actes of parlia- 
© ment (be quhilkis all men are governcd) maid and eſtabliſhed, And 
« finding the power, dignitie, and authoritic of the ſaid court of parlia- 
ment, of lait zeires called in ſum doubt, at leaſt ſum curiouſlic travelling, 
© to have introduced ſum innovation theiranent, his Majeſties firme will 
and mind alwaies being as it is zit; That the honour, authoritie, and 
© dignitic of his ſaidis three eſtaitcs, ſall ſtand and continew in the awin 
© integritie, according to the auncient and lovabill cuſtome bygane, with- 
«© out ony alteration or diminution. Therefoir, it is ſtatute and ordained, 
© be our ſaid Soveraine Lord, and his ſaidis three eſtaites, in this preſent 
« parliament, that nane of his lieges and ſubjectes preſume, or tak upon 
0 — to impugne the dignitic, and the authoritie of the ſaidis three 
« eftaites, or to ſcek or procure the innovation or diminution of power 
and authoritie of the faid three eſtaites, or ony of them in time cum- 
ming, under the paine of treaſon.” Stat. James VI. cap. 139. 

+ © The eſtates of the kingdom of Scotland, do repreſent, that the 
committee of parliament, called the Articles, is a great grievance to 
the nation, and that there ought to be no committee of parliament, but 
© ſuch as are /recly choſen by the States, to prepare motions and overtures 
that are firſt made in the houſe.” Ad of the Eflates, an. 168g, cap. 17. 
In conformity to this ſenſe, King William aboliſhed this council. The 
King and Queen's Majeſties, with advice and conſent of the eſtates of 
© the parliament, do hereby diſcharge and abrogate, in all time coming, 
* the aforeſaid committee of parliament, called the Articles ; and further 
* caſs, annul, and reſcind, iſt Act, zd Seſſion, parl. ft, ch. ii. anent the 
way and manner of election of the Lords of the Articles, with all other 
« acts, laws, and conſtitutions eſtabliſhing the ſaid committee, or Lords 
of Articles.” Ach of William and Maury, an. 1690, cap. 3. 

$ Amidſt the many marks of freedom which diſtinguiſh the Scottiſh 
conſtitution, it is curious to obſerve, that our Kings of old were to apply, 
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The general deſcriptions, therefore, and the ſtrong 
concluſions of Dr. Kobertſon, are not to be admitted, 
and appear without any ſolid ſupport of reaſon or learn- 
ing. After bumbling our Kings into dependence and 
poverty, he gives them a prerogative that is without 
bounds. He ſeems now in conſpiracy againſt the crown, 
and now againſt the people. | 

I have ſhown, in other portions of this work, that 
the Kings of Scotland could not be ſo contemptible as 
he has repreſented them; and I controvert in this place, 
the abſolute power he would impute to them. The truth 
is oftener to be found in the middle than in extremities, 
It is to inſult our Kings, to conſider them as pageants. 


It is to inſult our nation, to conſider them as deſpots. 


And, to expoſe them ſometimes in the one view, and 
ſometimes in the other, is to do ſomething more than to 
ſport with our hiſtory. 

A propenſity to embelliſh other men's notions, with- 
out conſidering enough on what authority they are 
founded, how-itrong they are in themſelves, and what 
inferences are to be deduced from them, is a conſtant 
and a teeming ſource of miſtake to this ſhowy and ele- 

nt hiſtorian. It is thence that he holds out many a 
Frail opinion to glitter and to periſh. To collect theſe 
cannot be intereſting to me. But, though I could not 
ſubmit to make a chronicle of his errors, I have been 
induced to wipe away, and to diſpel, in part, the ſtains 
and the gloom they would fix upon our ſtory, and to 
illuſtrate, by examples, the reſpect which is due to his 
authority. And, while I perform this ſervice to truth, 
to liberty, and to our national antiquities, I diſdain to 
be unjuſt, and am far from being inſenſible to the pecu- 
liarities of his merit. 


It muſt be a pain, I know, to many of his readers, 


that the moſt widely amuſing of all our writers, is not, 


by way of petition, to theis ſubjects. In the acts of James I. there is this 
paſſage. Dominus rex obtinuit per modum regugſtus a praelatis et haro- 
© nibus, quod non removebunt pro anno futuro colonos nec huſbandos a 
© terris ſuits nondum aliis aſſedatis, niſi domini illarum terrarum illas terras 
# capiant ad uſus ſuos proprivs.” Black Az, fol. 19. lt is thocht ſpeid- 
© ful,” ſays an act of James Il. formerly noticed F, © that the King mak 
* requeiſt to certane of the greit burrows of the land that ar of ony mycht 
© to mak cartis of weir.” Black Act, fol. 38. Theſe paſſages as well as 
ſeveral others to which I have appealed in the courſe of this work, are 
ameſully omitted in the later editions of the ſtatute- hook. 
§ Page 65. 
J at 
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at the ſame time, the beſt informed, and the moſt able. 
They muſt regret, that a work which forms ſo general, 
ſo eaſy, and fo pleaſing a paſtime, is not alſo fraught 
with inſtruction, and loaded with wiſdom. And, that 
the author, who is deſervedly ſo eminent in all the arts 
of courtly and popular compoſition, is not likewiſe re- 
markable for thoſe ſuperior qualities, which alone can 
ſecure and eſtabliſh admiration, the power of thought, 
and the originality of ſentiment, 
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PUBLIC PAPERS, 
Referred to in the Foregoing Treatiſe. 


No. I. Page 62. 


Charter from Malcolm IV. to Walter the Steward of 
Scotland +. 


ALCOLMUS, Rex Scotorum, epiſcopis, abba- 
M tibus, comitibus, baronibus, juſtitiis, vicecomi- 
tibus, praepoſitis, miniſtris, cunctiſque aliis probis ho- 
minibus, clericis et laicis, Francis et Anglis, Scotis et 
Galovidienſibus, totius terrae ſuae, tam praeſentibus 
quam futuris, ſalutem: Notum ſit omnibus quod priuſ- 
quam arma ſuſcepi, conceſſi, et hac mea carta — 
vi haereditarie Waltero, filio Allani, Dapifero meo, et 
haeredibus ſuis in feodo et haereditate, ſeneſchalliam 
meam, tenendam ſibi et haeredibus ſuis, de me et haere- 
dibus meis, ita bene et plenarie, ſicut rex David ſeneſ- 
challiam ſuam ei dedit et conceſſit; praeterea confirmo 
donationem illam, quam rex David, avus meus, ei dedit, 
ſcilicet de terris de Reinfrew, Paiſleth, Pullock, Tul- 
loch, Kerkert, Le Drip, Egiſham, Lochynoc et Inner- 
wick, Inchenan, Haſtenden, Legerwood et Brichenſyde, 
cum omnibus iſtarum terrarum pertinentiis ; et in uno- 
quoque burgo et dominio meo, unam plenariam toftam. 
et cum unaquoque tofta, viginti acras terrae, ad hoſpitia 
ſibi in eo a quare volo ut idem Walterus, et 
haeredes ſui teneant, in capite, omnia praenominata, 
tam illa, quae ipſe habuit ex donatione regis David, 
quam illa, quae habuit ex mea donatione: Reddendo 
mihi et haeredibus meis, de illo feodo, ſervitium quinque 
militum. Apud caſtrum de Roxburgh, in feſto Sancti 
Johannis Baptiſtae, anno regis noſtri quinto. His teſti- 
bus, 

Erneſto epiſcop. St. Andrae. 

Herberto epiſc. de Glaſgow. 

Johanne abbate de Keleow. 


From the collections of Sir James Balfour of Kinnaird, ap. Craw- 
furd, Hiſt. of the Family of Stewart, p. 2. 3. 


Will. 
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Waltero, cancellario. - 
Willielmo et David fratribus regis. 
Comite Coſpatrick. e 61 151% 
Comite Duncano. 

Ricardo de Morvil. 

Gilberto de-Umphravil. 

Roberto de Bruſs. 

Radolpho de Souls. 

Philippo de Colvill. 

Willielmo de Sumervilla. 

Hugone Riddel. 

Davide Olifard. | 
Waldeno, Filio comitis Coſpatric. 
Willielmo de Morvil. 

Balduino de la Mar. 

Liolpho, filio Macus. 


* 


No. II. Page 78. 


An EXTRACT from DomesDay-Book. 
Terra Roberti de Stadſord, 
| In N arendon Hundred. 
OBERTUS de Stadford tenet in Stantone 3 virgatas 


A. terrace, et Hugo de eo. Terra eſt 3 carucatarum. 
In dominio eſt una, et 3 ſervi, et 6 villani, et 5 bordarii, 
cum 2 carucatis. Ibi 3 acrae prati, valuit 10 ſolidos, 
modo 30 ſolidos. Aileva libere tenuit, tempore regis 
Edwardi. 

Terra Roberti de Oilgi, 


In Cailca Hundred. 


Robertus de Oilgi tenet 1 hidam, et 1 virgatam terrae 
in Wicha; et Rogerius de co. Terra eſt 10 carucatu- 
rum. In dominio ſant 3 carucatae, et 7 ſervi, et ) vil- 
lani, et 3 bordarii, cum 4 carucatis. Ibi 10 acrae prati, 
ſilva ii quarentenis longa, et 6 quarentenis lata, vu 
40 ſolidos, modo 100 ſolidos. Azor libere tenuit, tem- 
pore regis Edwardi. 


In 


al 


or 
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In Sutone Hundred. 


Idem tenet de Roberto 1 hidam in Tewarde. Terra 
eſt 3 carucatarum ed dimid. In dominio eſt una et 2 
ſervi et 7 villani habent 2 carucatas et dimid. Ibi moli- 
num de 30 denariis, valuit 10 ſolidos, mods 30 ſolidos. 

Idem Robertus tenet dimid. hidam, et quintam par- 
tem 1 hidae in Preſtone. Terra eſt x carucatae et 
dimid. 


Terra Roberti de Vecy, 
In Rodewelle Hundred. 


Robertus de Vecy tenet 1 hidam in Badebroc. Terra 
eſt 2 carucatarum z 1 elt in dominio, et 4 bordarii ha- 
bent aliam carucatam, valuit 5 ſolidos, mods 10 ſolidos. 
Ailric libere tenuit, tempore regis Edwardi. Ap. Tran- 
ſcript of Domeſday-book, 2 far as it concerns Northampton- 
ſhire, in Morton's Natural Hiſtory of Northampton/hize, 
p. 26. | 


No. III. Page 108. 
The Oath of a Knight. 


I. VE fall fortifie and defend the Chriſtian religion, 
and Chriſt's holy evangell, preſently publikely 
preached in this realm, at the uttermoſt of your power. 

II. Ye fall be leyel and trew to our ſoverane Lord the 
King's Majeſtie, to all ordure of chivalrie, and to the 
noble office of arms. 

III. Ye all fortifie and defend juſtice at your power, 
and that without fear ot favour to any partie. | 

IV. Ye fall never flie from your ſoverane Lord the 
King's Majeſtic, nor fra his hienes lieutenant in time of 
melle. 

V. Ye fall defend your native cuntrie from all alienars 
and ſtrangers. | 

VI. Ye fall defend the juſt action and queruelles of 
all ladies of honor, of all true and friendles widowes, 
orphelins, and maids of good fame. : 

VII. Ye fall do diligence quhaire ever ye hair thair are 


any murtherars, traytors or maiſterfull thieves and ra- 
Varis 
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varis that oppreſſeth his Majeſtes ledges and poore, to 
bring them to the lawes or juſtices with diligence at all 


your power. 


VIII. Ye fall mainteine and uphold the whole eſtaites 
of chivalrie with horſe, harnes, and other knightly ab- 
viliaments, and fall help and ſuccor all thame of the 
ſamen ordure if they ſtand in need. 

IX. Ye fall acquire and ſeek to have the knowledge 
and underſtanding of all the articles and points requiſite 
for you to know, conteined in the books of chevalrie. 

N. Ve will promes to obſerve, keep, obey, and fulfill 
all the premiſſes to the uttermoſt of your power, ſo help 
you God, be your owen hand, and be God bimſelt. 
Ap. Selden, Titles of Honour, part ii. chap. vii. Sce alſo 
the works of Drummond of Hawthornden, p. 138. 
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No. IV. Page 121. 
Pro Duce Britanniae de Theolonio non Praęſtandb. 


EX univerſis et ſingulis, ad quos, &c. ſalutem. 
Querelam, cariſſir:i fratris noſtri Johannis Ducis 
Britanniae et Comitis Richemundiae recepimus, conti- 
nentem quad, licet ipſe et omnes homines et tenentes 


ſui de comitatu Richemundiae quieti eſſe debeant, 


idemque comes, et omes alii comites Richemundiae, et 
corum homines et tenentes de comitatu praedicto a tem- 
pore cujus contrarii memoria non exiſtit, ſemper hacte- 
nus quieti eſſe conſueverant de theolonio, pontagio, mu- 
ragio, pavagio, paſſagio, laſtagio, ſtallagio, kaiagio, et 
picagio, de bonis ſuis praeſtandis, per totum regnum 
noſtrum Angliae, idem tamen comes, ac homines et te- 
nentes ſui de comitatu praedicto, ſaepius, ante haec tem- 
pora, pro praeſtatione hujuſmodi theolonii, pontagii, 
muragii, pavagii, paſſagii, laſtagii, ſtallagii, kaiagii, et 
picagii infra regnum noſtrum praedictum, de bonis et 
rebus ſuis dinricki fuerunt, et indies diſtringuntur minus 


juſte, in ipſius comitis dampnum non modicum et gra- 


vamen, et ſtatus hominum et tenentium ſuorum praedic- 
torum oppreſſionem manifeſtam, ſuper quo idem comes 
nobis humiliter ſupplicavit ut ſibi, ac hominibus et te- 
nentibus ſuis praedictis, de remedio congruo providere 

i velimus, 
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relimus, nos nolentes ipſum comitum, aut homines et 
tenentes ſuos praedictos, indebiti onerari, vobis praeci- 
pimus quod, ſi praefatus comes ac homines et tenentes 
ſui praedicti quieti eſſe debeant, idemque comes, et 
omnes alii comites praedicti ac eorum homines et tenen- 
tes de comitatu praedicto, a tempore praedicto ſemper 
hactenus quiet! eſſe conſueverint de hujuſmodi theolonio, 
pontagio, muragio, pavagio, paflagio, laſtagio, ſtallagio, 
kaiagio, et picagio, de bonis ſuis praeſtandis, per totum 
regnum noſtrum Angliae, ut praedictum eſt, tune hu- 
julmodi diſtrictionibus eis de caetero inferendis, penitus 
deſiſtentes, praefatum comitem, ac homines et tenentes 
ſuos praedictos, de hujuſmodi theolonio, pontagio, mu- 
ragio, pavagio, paſſagio laſtagio, ſtallagio, katagio, et 
picagio, vobis de bonis et rebus ſuis praeſtandis, quietos, 
eſſe permittatis, prout inde quieti eſſe debeant, idemque 
comes et omnes alii comites praedicti, et eorum homines 
et tenentes de comitatu praedicto, a tempore praedicto 
ſemper hactenus rationabiliter quieti eſſe conſueverunt. 

Teſte Rege apud Weſtmonaſterium decimo octavo die 
Junii. Et erat patens. Ap. Appendix to the Honour of 
Richmond, p. 198, 199. 


| No. V. Page 124. 
Carta Fundationis Coenob. de Dunfermelinge. 


N nomine Sanctae Trinitatis, ego Malcolmvs, Dei 

gratia, Scottorum Baſileus, authoritate regia, ac po- 
teſtate, Margaretae Reginae, uxoris meac epiſcoporum, 
comitum, baronumque regni mei confirmatione, et teſti- 
monio, clero etiam, adqureſcenteque populo. Sciant prae- 
ſentes et futuri me fundaſſe Abbaciam in monte infir- 
morum, in honorem Dei Omnipotentis, et 8. individuae 
Trinitatis, pro ſalute animae meae, et omnium anteceſ- 
ſorum meorum, et pro ſalute animae Reginae Marga; 
retae, uxoris meae, et omnium ſucceſſorum meorum. 
Conceſſi etiam, et hac charta mea confirmavi, praedictae 
abbathiae omnes terras et villas de Parduſin, Pitnaurcha, 
Pittecorthin, Petfactachin, Lavar, Bolgin, et ſhiram de 
Kircaladunt, et Innereſc minorem, cum tota ſchira de 


Fothriffe, et Muſſelburge, cum omnibus ſuis pertinentiis, 
tam 
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tam in capellis et decimis, aliiſque oblationibus, quam 
in omnibus aliis ad eas terras, villas, et ſchyras juſte 
ſpectantibus, ita libere, ſicut aliquis rex aliquas Eleemo- 
ſinas unquam dedit vel contulit, ab initio mundi, ad 
hanc diem Teſtibus Ivo Kelledeorum Abbate, Mack- 
duffe . Comite, Araldo Comite, Neis 
ſilio Willielmi Marleſwain, apud Edinburge. Exſcript. 
ab Autogr. per Fac. Balfoure Eq. Aurat. et baronem Lyn. 


4p. Monaſt. Anglican. vol. ii. p. 1054. 


No. VI. Page 128. 
Indenture between Robert I. and his Subjects. 


OC eſt tranſcriptum indenturae concordatae et 
aſſirmatae inter Dominum Robertum, Dei gratia, 
Regem Scottorum illuſtrem, et comites, barones, libere- 


tenentes, communitates burgorum, ac univerſam com- 


munitatem totius regni, magno ſigillo regni et ſigillis 
magnatum et communitatum praedictorum alternatim 
ſigillatum in haec verba. Praeſens indentura teſtatur, 
quod, quintodecimo menſis Julii, anno ab incarnatione 
Domini M. ccc. viceſimo ſexto, tenente plenum parlia- 
mentum ſuum apud Cambuſkenneth ſeneriſſimo Principe 
domino Roberto, Dei gratia, Rege Scottorum illuſtri, 
convenientibus ibidem comitibus, baronibus, burgenſibus 
et caeteris omnibus liberetenentibus regni ſui, propoſi- 
tum erat per eundem Dominum Regem, quod terrae et 
redditus, qui ad coronam ſuam antiquitus pertinere ſole- 
bant, per diverſas donationes et tranſlationes, occaſione 
guerrae factas, fic fuerant diminuti quod ſtatui ſuo con- 
gruentem ſuſtentationem non habuerit, abſque intolera- 
bili onere et gravamine plebis ſuae: unde inſtanter petiit 
ab eiſdem, quod cum tam in ſe, quam in ſuis, pro eo- 
rum omnium libertate recuperanda et ſalvanda, multa 
ſuſtinuiſſet incommoda, placerit eis, ex ſua debita grati- 
tudine, modum et viam invenire per quem juxta ſtatus 
ſu; decentiam ad populi ſui minus gravamen congrue 
oflet ſuſtentari. Qui omnes et ſinguli comites, barones, 

— et liberetenentes, tam inſra libertates quam 
extra, de Domino Rege, vel quibuſcunque aliis dominis 
infra Regnum, mediate vel immediate tenentes, cujul- 
7 cunque 
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tunque fuerint conditionis, conſiderantes et fatentes 
praemiſſa Domini Regis motiva eſſe vera, ac quamplura 
alia, ſuis temporibus, eis per eum commoda accreviſle; 
ſuamque petitionem eſſe rationabilem atque juſtam, ha- 
bito ſuper praemiſhs commune ac diligenti tractatu, una- 
nimiter gratanter et benevole conceſfſerunt et dederunt 


Domino ſuo Negi ſupradicto annuatim ad terminos 


Sancti Martini et Pentecoſtes, proportionaliter, pro toto 
tempore vitae diCti Regis, decimum denarium omnium 
firmarum et reddituum ſuorum, tam de terris ſuis domi- 
nicis et wardis, quam de caeteris terris ſuis quibuſcunque 
infra libertates et extra, ex tam infra burgos quam extra; 
juxta antiquam extentam terrarum et reddituum tempore 

nae memoriae Domini Alexandri, Dei gratia Regis 
Scottorum illuſtris ultimo defuncti, pro miniſteriis ejus 
fideliter faciend. excepta tantummodo deſtructione guer- 
rae; in quo caſu ſiet decidentia de decimo denario prae- 
conceſſo, ſecundum quantitatem firmae, quae occaſione 
praedicta, de terris et redditibus praedictis, levari non 

terint, prout per inquiſitionem per vicecomitem loct 
Velten faciendam poterit reperiri : ita quod omnes hu- 
juſmodi denarii, in uſum et utilitatem dicti Domini 
Regis, ſine remiſſione quacunque, cuicunque facienda, 
totaliter committantur : et ſi donationem vel remiſhonem 
fecerit de hujuſmodi denariis antequam in Cameram 
Regis deferantur et plenarie perſolvantur, praeſens con- 
oy nulla fit, ſed omni careat robore firmitatis. Et 
quia quidem magnates regni tales vendicant libertates, 
quod miniſtri Regis infra terras ſuas miniſtrare non po- 
terint, per quod ſolutio Domino Regi facienda forſan 
poterit retardari : omnes et ſinguli hujuſmodi libertates 


vendicantes, Domino Regi manuceperunt, portiones ip- 


ſos et tenentes ſuos et contingentes, per miniſtros ſuos, 
miniſtris Regis, ſtatutis terminis plene facere perfolvi : 
Quod ſi non fecerint, vicecomites Regis quilibet in ſuo 
vicecomitatu, tenementa hujuſmodi libertatum, regia auc- 
toritate, per hujuſmodi ſolutione facienda diſtringant. 
Dominus vero Rex, gratitudinem et benevolentiam po- 
puli ſui placide ponderans et attendens, eiſdem gratioſe 
conceſſit, quod à feſto Sancti Martini proximo futuro, 
primo viz. termino ſolutionis faciendae, colleCtas aliquas 
non imponet, priſas ſeu cariagia non capiet, niſi itine- 
rando ſeu tranſeundo per regnum, more predeceſſoris 
ſui Alexandri regis ſupra dicti: pro quibus priſis et ca- 
riagiis plena ſiat ſolutio ſuper unguem: et quod omnes 
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greſſae providentiae Regis cum earum cariagiis, fiant to- 
taliter ſine priſis. Et quod miniſtri Regis, pro omnibus 
rebus ad hujuſmodi groſſas providentias faciendas ſecun- 
dum commune fore patriae, in manu ſolvant ſine dila- 
tione. Caeterum conſenſum eſt et concordatum, inter 
Dominum Regem et communitatem regni ſui, quod, 
= Rege morruo, ſtatim ceſſit conceſſio deeimi denarii 

upradicti. Ita tamen quod de terminis praeteritis ante 
mortem ipſius Domini Regis plenarie ſatisfiat. Et quod 
nec per praemiſſa, vel aliquod praemiſſorum, poſt hujuſ- 
modi conceſſionem finitam, — dicti Domini 
Regis, aut communitati regni ſui aliquatenus fiat prae- 
judicium, ſed quod omnia in eundem ſtatum redeant et 
permaneant, in quo erant ante diem praeſentis conceſſi- 
onis. In quorum omnium teſtimonium, uni parti hujus 
indenturae, penes dictos comites, barones, burgenſes, 
et liberetenentes reſidenti, appoſitum eſt commune ſigil- 
lum regni: alteri vero parti, penes Dominum Regem 
remanenti, ſigillo comitum, baronum, et aliorum majo- 
rum HHberetenentium, una cum communibus ſigillis bur- 
gorum regni, nomine ſuo et totius communitatis con- 
corditer ſunt appenſa. Dat. die, anno et loco ſupradic- 
tis. Et hoc tranſcriptum penes magnates et communi- 
tates praedictos et eorum ſueceſſores, remanſurum, ſigillo 
regni conſignatur, in teſtimonium et memoriam futuro- 
rum. Datum apud Edinburgum, in parliamento Domini 
Regis tento ibidem, ſecunda Dominica quadrageſimae, 
eum continuatione dierum ſequentium, anno gratiae 
M. CCC. viceſimo ſeptimo. From the Collections in the 
_ of the Advecates at Edinburgh, ap. Hiflorical Law 
Tracis. 


No. VII. Page 128. 


The Ordination or ſtatute made at Scone, on the 4th day of 
April, in the Third year of Robert II. 


N Dei nomine, Amen, anno ab incarnatione ejuſdem 
mileſimo trecenteſimo ſeptuageſimo tertio, et regni 
tegis Roberti Secundi anno tertio, menſis Aprilis die 
quarto, praefatus rex Robertus Secundus in parliamento 
ſuo apud Sconam, ae cupiens incertitudinem ſucceſſionis 
in pleriſque regnis, et partibus contingentem retroactis 
temporibus vitare pro poſſe, et ei = ſe et ſuis maxime 
futuris temporibus obviare, ex deltberato concilio et cum 


conſenſu et aſſenſu praelatorum comitum et baronum, 
cete- 
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ceterorumque procerum et nobilium, ac omnium alio- 
rum, de tribus ſtatibus five communitatibus totius regni 
congregatorum ibidem, declaravit, ordinavit, et ſtatuit, 
quod filii ipſius regis ex ſua prima et ſecunda uxoribus 
nunc geniti, et eorum heredes, ſucceſſive ſuccedent ipſi 
regi in regnum, et in jus regnandi per modum infra. 
ſcriptum, et ſub forma, et conditionibue infra ſcriptis. 
Videlicet, quod dominus Johannes primogenitus ipſius 
regis comes de Carricke ac ſeneſchallus Scotiae pro cujus 
ſucceſhonis jure in parliamento immediate praecedenti 
plene fuerat declaratum et heredes ſui poſt mortem ipſiug 
fibi in regnum, et in jus regnandi ſuccedent, ac ipſis 
domino Johanne et heredibus deficientibus forſitan, quod 
abſit, dominus Robertus comes de Fife, et de Monteith 
filius ipfius Domini Regis ex prima uxore ſecundo genitus 
et haeredes ſui in regnum et in jus regnandi ſucceſſive 
et immediate ſuccedent, et ipſis domino Roberto, et hae- 
redibus ſuis hujuſmodi, deficientibus etiam fortaſſe, quod, 
abſit, dominus Alexander dominus de Badenoch filius 
ipſius Domini Regis ex eadem uxore tertio genitus, et 
heredes ſui tantum in regnum, et in jus regnandi, poſt 
mortem ipſorum ſimili modo ſucceſſive et immediate ſue- 
cedent; ipſis vero domino Alexandro et heredibus ſuis 
praefatis, ſimiliter forſitan quod abſit, deficientibus, do- 
minus David comes de Strathern filius ipſius Domini 
Regis ex ſecunda uxore genitus, et haeredes ſui eiſdem 
fic deficientibus, ex toto integrum et in jus regnandi 
ſimiliter ſucceſſive et immediate ſuccedent; ipſo vero 
David et haeredibus ſuis predictis ſimiliter forte defici- 
entibus, Walterus filius ipſius Domini Regis frater ger- 
manus ipſius domini David et haeredes ipſius in regnum 
et in jus regni ſimili modo ſuccedent. Praedictis autem 
quinque fratribus eorum haeredibus ab ipſis deſcendenti- 
bus deſicientibus forſitan ſimiliter et ex toto, quod abſit, 
reri et legitimi haeredes de ſanguine et parentela regali, 
ex tunc in regnum et in jus regnandi ſuccedent. Qui- 
bus ſic ſtatutis, ordinatis, declaratis, et actis, omnes 
prelati comites et barones ac omnes de tribus ſtatibus 
live comunitatibus totius regni in ipſo parliamento ibidem 
propter haec et alia congregati, prefatas declarationem, 
ordinationem, et ſtatutum, ratificaverunt et approbave- 
runt pro ſe et ſuis haeredibus perpetuis et futuris tempo- 
ribus duraturis. Et nihilominus infraſcripti videlicet 
—_ domini Willielmus Sancti Andreae, Michael 

unkelden; Alexander Aberdonen; Patricius Brecha- 
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nen; Alexander Muravien ; Andreas Dumblanen ; Alex- 
ander Roſſen; et Malcolmus Catenen ; ecclefiarum epiſ- 
copi praeſentibus, et apertis ſacroſanctis Dei evangeliis, 
ac infra ſcripti comites, barones et nobiles, primo vide- 
licet ĩpſi filii regis ſeniores, et provectae aetatis, domini, 
ſcilt. Johanes Robertus, Alexander, necnon Dominus 
Willielmus de Douglaſſe, Georgius de Dunbar Marchiae, 
Johanes de Dunbar Moraviae, comites Thomas de Haya 
conſtabularius Scotiae, Dominus Willielmus de Keith 
mareſcallus Scotiae, Jacobus de Lindſey dominus de 
Crawford, Archibaldus de Douglas dominus Galvidiae, 
Jacobus Douglas dominus de Dalkeith, Robertus de 
Erſkine, Hugo de Eglintonne, Duncanus de Wallays, 


David de Graham, Walterus de „ Willi- 


elmus de Diſhingtoune, Alanus de Erſkin, Alanus de 
| Jacobus de Frazer, Alexander Frazer, Robertus 
fenechallus de Innermaith, Rogerus de Mortuo Mari, 
David filius Walteri, Patricius de Grahame, Andreas de 
Vallibus, Johanes Wallays, Johanes Maxwell, Andreas 
Campbell, Willielmus de Cunningham filius, et Johanes 
Strachawin milites, Johanes Kennedy, et Alexander de 
Cockburn, ſcutiferi, eiſdem ſaeroſanctis evangeliis, et 
eorum quilibet manu-taCtis corporaliter juraverunt, quod 
prefatas declarationes, ordinationes, et ſtatuta pro ſe et 
pro eorum haeredibus inviolabiliter obſervabunt et ab 
aliis pro viribus perpetuo facient obſervari. Confequen- 
ter vero et immediate, tota mulitudine cleri et populi in 
eccleſia de Scona ante magnum altare propter hoc ſpeci- 
aliter convocata, ac prefata declaratione, ordinatione, et 
ftatuto fic juratis alta et publica voce, eis expoſitis, qui - 
libet levata manu per modum fidei-dationis in ſignum 
univerſalis conſenſus totius cleri et populi exprimebat et 
manifeſtabat publice ſuum conſenſum pariter et aſſen- 
ſum. In quorum omnium teſtimonium prefatus domi- 
nus rex preſenti ſcripto ſive inſtrumento, ſuum magnum 
precepit apponi ſigillum, et ad majorem evidentiam, et 
ſecuritatem pleniorem, omnes epifcopi, comites, barones, 
et nobiles ſupradicti eidem inſtrumento ſua ſigilla fece- 
runt apponi, gratia teſtimonii et ad perpetuam memo- 
riam futurorum : acta fuerunt haec apud Sconam in 
pleno parliamento Domini Regis, predictis anno, menſe, 
et die ſuperius annotatis. Ap. Brady, Trafs concerning 


the old Engliſh Hiſtory, Appendix, p. 46. 47. 


SH STE ENTD 1 Xx 16 


1$ r 


e rn 


d Dr. Stuart to James Cummyng, Eſq. Secretary to the 
t Society of Antiquaries at Edinburgh. 


LETTER NI. 


Dr. Stuart to the Right Honourable the Earl of Buchan, 
Preſident of the Society of Antiquaries at Edin- 


burgh. 
LETTER II. 
The Right Honourable the Earl of Buchan to Dr. 


Stuart. 
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To James Cumm Eſq. Secretary to the Societ 
7 . at Edinburgh. ** 


BEG to have the honour of tranſmitting to you, for 
| the library of the Society of Antiquaries at Edin- 
burgh, a copy of my Hiſtory of Scotland, from the Eſta- 
bliſhment of the Reformation, till the Death of Queen 
Mary. While I am ambitious of depoſiting my work in 
ſo conſpicuous a repoſitory, I am ſenſible that I may 
thus call to it the particular examination of many inge- 
gious and learned men. It becomes me, therefore, to 
obſerve, that I would have abſtained induftriouſly from 
this meaſure, if I were not conſcious of having directed 
my narration by the pureſt views of public utility. I am 
conſequently in a diſpoſition to attend with candour to 
whatever can be objected to my book. The hiſtorian 
who can perſiſt in his miſtakes, departs from his duty, 
and violates the character he has aſſumed. And, if there 
is a ſituation where miſtakes ought invariably and ſcru- 
p_— to be corrected, and where a violation of the 

iſtorical rules is altogether inexcuſable, it is in the caſe 
of a Queen, who has ſuffered in her honour by miſre- 

reſentations, and who with ſtrong and real claims to 
integrity, has been held out to reproach and infamy. It 
will not, I believe, be objected to me, that I have fallen 
into this ſituation ; but whatever my errors are, I ſhall 

ive way to a commendable pride, and my eagerneſs to 
renounce them ſhall be in proportion to their importance, 
and to the danger of their tendency. And I deſire it to 
be remembered, that 1 make this declaration with the 
greater propriety and juſtice, as I differ moſt eſſentially 
in my fentiments from a living hiſtorian “, who has 
treated the ſubject which has attracted my attention, 
and who enjoys the diſtinftion of being a member of 
our ſociety. If it ſhall be found that I have loſt my 
way, and wandered in the mazy labyrinth of hoſtile 


* William Robertſon, Doctor of Divinity, and Hiſtoriographer fog 
Scotland. 5 : ; 
| K 4 factions, 
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factions, I will, notwithſtanding, be ready to catch the 


clue that ought to have guided my ſteps. If it ſhall be 
demonſtrated that Mary was not ſo perfect and ſo inno- 
cent as I have repreſented her, I will yield to the con- 
trolling power of evidence and argument. Though I 
ſhall weep over the misfortunes, the frailties, and the 
crimes of this beautiful princeſs, I will yet pay my de- 
votions- to truth, and ſubmit to the law of the victor. 
While you communicate to our ſociety theſe expreſſions 
of my ſincerity, you will readily perceive that they are 
due from me to a body of men, who, from their birth, 
their ſituation, and their ſtudies, are the moſt able to 
judge of the intricate and problematical parts of the 
ſubje I have undertaken. It is with extreme ſatisfac- 
tion, at the ſame time, that I embrace the opportunity 
which is now offered to me of applauding the public 
and generous cares that have brought them together. I 
have the honour to be, with great reſpect, 


S I R, 
| Your moſt obedient, 
- LonnoNn, and moſt humble ſervant, 
April 10, 1782, GILBERT STUART. 


* 
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To the Right Honourable the Earl of Buchan, Preſident of 
the Soctety of Antiquaries at Edinburgh. 
My Lorn, 


I HAVE to expreſs to your Lordſhip the extreme 
pleaſure with which I received your communication 
on the ſubje of my Hiſtory; and to obſerve, that I 
ſhall always entertain a lively remembrance of the re- 
ception it met with from our ſociety. I fear, indeed, 
that the language employed by our ſecretary, in his return 
to my letter to him, was much beyond any merits of 
mine. But while I have the ſatisfaction to make theſe 
acknowledgments, I am neceſſarily engaged to diſcharge 
a more difagreeable taſk. As my letter“ was of a pub- 
lic nature, and as it included a call upon Dr. Robertſon 
to defend or to renounce his opinions concerning the 
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honour and character of Queen Mary, I cannot, with 
propriety, diſmiſs a new edition of my book, without 
taking ſome notice of his behaviour. 

The period of ſtory which I have ventured to under- 
take, had occupied long the pains and labour of the 
hiſtoriographer for Scotland *; and having preſſed againſt 
Mr. Goodal, with a polite aſperity +, he opened a con- 
troverſy of great curioſity and moment f. Though I 
read with care what he had written, I was not convinced 
by his narration and arguments; and my conſultation of 
records and authorities, leading me to very oppoſite 
concluſions, I thought it would be no diſſervice to my 
country, if I ſhould preſume to lay before it the reſult 
of my ſtudies. My book, accordingly, was publiſhed ; 
and, ſtruck with the wildneſs of his ſentiments, I 
caſt the gauntlet at his feet. My challenge was given 
in terms which appeared to me to be not only candid, 
but generous g. I did not invite him to a conteſt of wit 
and ſharpneſs; but to a calm hiſtorical diſcuſſion, I ſo- 
licited his notice to a diſpute to which he was actually a 
Party: and in which he was bound to perſevere. To 

ave acknowledged his errors would have been an ho- 
nour to him; for it would have expreſſed the juſtice which 
he owed to truth, xd to an injured princeſs; and have 
argued the reſpect Nen was due from him to the pub- 
lic and to himſelf. On the other hand, to have confut- 
ed the facts and the reaſonings which I had brought for- 
ward, if that had been a matter within his power, while 
it would have been no diſcredit to his abilities, would 
have given a completeneſs to his narrative. But he in- 
duſtriouſly neglected theſe lines of conduct; and has 
deemed it prudent to entruſt his reputation to a ſullen 
filence. He followed exactly the track which he ought 
to have avoided with anxiety; and he has expoſed his 
hiſtoric faith and credibility, to every ſuſpicion that is 
moſt improper. He provoked a conflict which he was 
unable to ſuſtain, He turned away with averſion from 


® Sec the Preface to his Hiſtory of Scotland. 

+ See his Diſſertation concerning the Murder of King Henry, and the 
Genuineneſs of Mary's Letters to Bothwel. > 

t See * An Inquiry, hiſtorical and critical, into the evidence againſt 
Mary Queen of Scots; and an Examination of the Hiſtories of Dr. 
« Robertſon and Mr. Hume, with reſpect to that evidence.” See alſo, 
Remarks upon the Hiſtory of Scotland.“ 
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the liſts. He forgot that there is a point of honour 
which ought to be as dear to an author as to a gentle- 
man. He gave himſelf airs of ſuperjority, and tremble 
before the found of the trumpet. A demeanor ſo giddy, 
ſo abſurd, and ſo ignoble, affects me with ſhame, upon 
his account. Fortune may delude me with ſmiles, or 
fill me with hopes that are deſtined to periſh ; but ] 
ſhould be wretched, indeed, if ſhe could force me into 

any fituation where I could not act like a man. 
Though he choſe not, however, to diſcover himſelf ag 
my adverſary in an open manner, he was ſincerely diſ- 
poſed to do an injury to my book; and a party Was 
formed againſt it at Edinburgh, whoſe declamations 
were violent in no common degree. It is known over 
Scotland, that gur hiſtoriographer has been zealous to 
erect a ſort of literary beben. and that in this at- 
tempt he has been aſliduouſly aſſiſted by numerous aſſo- 
ciates. This choſen band, ſmiling to one another, and 
calling themſelves men of letters, decide magiſterially 
upon writings and compoſitions of every kind. They 
vainly fancy, that they can diſpenſe oblivion or immor- 
tality. In the opinion of this aſſociation I was guilty of 
a mortal fin, by differing in my way of thinking from 
their maſter. My book was aflailed by every epithet of 
contempt and cenſure. The charges of preſumption, 
ignorance, and folly, were diſſeminated with the mot 
painful induſtry. Their malice was in proportion to 
their ſervility. They thought to wreck my reputation 
on the tide of their obloquy *. They ſcemed like gla- 
| diators 


In the midſt of their abuſive career, 1 reminded them of what was 
right, by giving a check to one of their inventions. In the Edinburgh 
Courant, [Auguſt 12, 1782, ] I ſubmitted the following caption and no- 
tice to the public. 5 


c Advertiſement by the Author of the Hiſtory of Scotland, from the 
Eſtabliſhment of the Reformatioa till the Death of Queen Mary. 
London, 5th Auguſt, 1782. 

ce It has this moment come to my knowledge, that a report is induſtri- 

only propagated at 4 d4:nburgh, that I am the author of a paper pub- 

liſhed in a late pamphlet, in which a formal compariſon is drawn be- 
tween 


The publication _— this paper is entitled, © Critical Obſer- 
© vations concerning the Scottiſh Hiſtorians Hume, Stuart, and Robert- 


* ſon; including an idea of the reign of Mary Queen of Scots, as a 
© portion of hiſtory; ſpecimens of the hiſtories of this princeſs, by Dr. 
Stuart and Dr. Robertſon ; and a comparative view of the merits of 
© theſe hiſtorians; with a literary picture of Dr. Robertſon in a contraſt» 
ed oppoſition with the celebrated 


Mr. Hume.“ 8vo. 
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diators ſurrounding the throne of a deſpot. But their 
calumny and clamour did not terrify me, I fore- 
ſaw the riſing ſtorm, and was willing to encounter it. 
Its moſt envenomed fury is now ſpent, and I am unhurt 
and ſafe. That I may do juſtice, however, to myſelf, 
and repreſs, at the ſame time, a confederacy, which is 
a diſgrace to Scotland, and which has retarded the pro- 
greſs of our learning, I take the liberty to record their 
thame. Letters cannot flouriſh long, but under the form 
of a republic; and as I publiſhed too years ago an an- 
tidote to the political dogmas of our hiſtoriographer, I 
now deride openly, his literary domination. Without 
giving way to the ſpirit of vanity, or to what is ſtill 
more abſurd, to the ſpirit of prophecy, I may, perhaps, 
be permitted to affirm, that the entire integrity with 
which my book is written, will command and engage 
the thanks and attention of my country, when the noiſe 
of my enemies ſhall no — heard; when the black 


tween N of Queen Mary, and that formerly written by Prin- 
cipal Robertſon, and iu which the preference, as an hiſtorian, is ſreely 
beſtowed upon me. I am at the ſame time informed, that, upon this 
rt, acrimonious cenſures have been founded, and are ap lied to me, 
with a contempt of every ſcruple. It is fit, and even neceſſary, that I 
take notice of this very improper and unwarrantable behaviour, and that 
I throw away from me, with ſcorn, all the blame which has been im- 
ted to me by theſe artifices. I therefore embrace this opportunity, 
blicly and ſolemnly to declare, that I am NoT the author of the paper 
in . and, this being the caſe, 1 deſire it to be obſerved, that the 
inde icate cenſures, and the paſſionate complaints to which it has given 
riſe, on the ſuppoſition of its being written by me, ought to fall inſtant] 
to the ground. It would, I imagine, be a far more honourable condu 
in my adverſaries, if, inſtead of oppoſing me by inventions and calumnies, 
they would take the field in an open and honeſt manner, . They ſeem to 
be proud of their ſtrength, and yet they are afraid to make uſe of it. 
Though I have been anxious to find the truth, and have endeavoured to 
direct myſelf, in the ſearch of it, with an exemplary impartiality, I may 
yet have failed in diſcovering it. But I am, notwithſtanding, as I have 
already intimated in my introduction to my book, in a proper humour 
to liſten, with entire candour, to any objections they may offer, 
they act the part which becomes them, and conſute my facts and rea- 
ſonings, I ſhall even be forward to announce their victory; for it is the 
indiſpenſible duty of au hiſtorian to abandon his miſtakes, when they 
are pointed out to him. If they ſhall continue, however, in their uſual 
temper and habits, they will afford me an advantage which I neither 
ſeek for nor wiſh, but which it may be expedient for me to explain in a 
full and complete manner. And as their want of liberality has given 
occaſion to the preſent declaration, I take the liberty ts admoniſh them, 
that it is extorted from me, not ſo much by any opinion I entertain of 
their conſequence, as by the ſenſe of that juſtice which I owe to the 
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cloud of ' prejudice againſt an amiable princeſs, ſhall be 
broken and diffolved ; and when I ſhall be inſenſible 
alike to cenſure and to praiſe. 

Nor am I deſtitute of real and flattering authorities, 
with which I might oppoſe the petulant immodeſty of 
Dr. Robertſon and his followers. If it were neceflary, 
I might urge the approbation with which my Hiſtory has 
been peruſed by perſons of high conſideration and learn. 
ing. But what 1s more intereſting to me as the hiſtorian 
of a beautiful Queen, many of — ſex have ap- 

royed my reſearches, have been convinced by me of 

er innocence, aud have revolved her misſortunes, in 
my narration of them, with anguiſh and tears. If, 
therefore, the united ſtrength of my adverſaries had 
been able to ſend ſome arrows to glance againſt my ſide, 
J would not have wanted conſolation. I would have 
found it in the bright eye of many a female' reader. 
That eye has already wept the balſam that can cure me 
of far deeper wounds. 

But while I mention the weak and malicious impro- 
priety of Dr. Robertſon's behaviour, and the perſiſting 
and inſidious vehemence of his adherents, I muſt ob- 

ſerve, that I have been accuſed publicly, of a deſire to 
build my reputation upon the ruins of his. To this de- 
fire, however, I am altogether a ſtranger; and the la- 
mentation of his friends, while it makes them deplore, 
by implication, the decline of his fame, and look with 
ſorrow to the laurels that are withering upon his brow, 
is 3 falſe with regard to me. I was not ſtung with 
envy ; 1 was not incited by rivalſhip. His admirers 
might have known, that our modes of thinking and 
writing are very different; and I had committed the 
charge of my reputation to other performances beſide 
my — of the Queen of' Scots. If too, I had been 
governed by the motives they impute to me, I would 
not probably have abſtained from dwelling with ſome 
degree of fondneſs upon the errors which I could not 
fail to remark in the courſe of my attention to his nar- 
rative of the reign of Mary. I have notes of theſe to 
the amount of many hundreds; and my neglect to throw 
them into a treatiſe, does not ſurely argũe an inordinate 
inclination in me to divert myſelf with his underſtand- 
ing. The keenneſs of his retainers does not ſerve him. 
It compels me to tell them, that I have behaved to him 
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not merely with candour, but even with compaſſion. 
Nor do I think that any intelligent perſon can read the 
obſervations I have made concerning his account of the 


ies, Scottiſh government, without perceiving with an obvious 
of diſtinctneſs, that I was animated by no idea of rivalſhip. 
ry, Wherever I touched upon his argument, I found it to 
has be without ſtrength ; and if I had not ated under prin- 
n- ciples of patriotiſm, what could it have availed me to 
An contend with weakneſs, or to give battle to infirmity &? 
p- ] felt not that pride which riſes in conflict with Mon- 
of teſquieu, or with Hume; and I could aſk as my reward, 
in no ovation, and no triumph. | 

If, I know, my Lord, how difficult it is for a man to 
ad ſpeak or to write concerning himſelf; and I ſhall be 
e, — ſorry, if any expreſſion has eſcaped from me 
ve which I ought not to have adopted. I may, indeed, 
r. have no title to be vain; but I cannot ſubmit to be ſer- 
ie vilez and if hoſtile and angry individuals are to faſten 


rudely upon my name, I deſerve not, I think, to be cen- 
ſured as either unjuſt or cruel, if I rebuke their little- 
neſs, and point, with ſcorn, to reſentments which they 
cannot gratify, and to arts which they dare not avow. 
At any rate, I am happy to have an opportunity to pro- 
feſs to your lordſhip the ſincerity of my attachment, and 
the cordiality of my wiſhes for the advancement of thoſe 
public and national purpoſes, which employ fo honour- 
ably your anxieties and toil. I am, with the moſt per- 


fect reſpect, 


My Lord, 
Your lordſhip's moſt humble, 
LONDON, and moſt obedient ſervant, 
April 10, 1783. GILBERT STUART. 


* See Appendix I. Book ii. Chapters vi. vii. ix. xiii, xiv. xxi. xXiit. 
XLIV, XXVii, XXViii, xxix. 
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To Gilbert Stuart, Eſq. Deftor of Laws, and Honorary 


Member of the Society of Antiquaries of Scotland. 


Edinburgh, April 18th, 1783. 
8 I R, 


RIESTS and were once the excluſive hiſto. 
riographers of the world; and it did not belong to 
men, ol were not anointed or inſpired, to remove the 
veil under which the genuine features of truth were 
concealed. | 

Happily for you, my ſpirited countryman, thoſe times 
are no more; and though you are neither a prieſt nor a 

t, you may, without profanity or raſhneſs, enter the 
iſts with an biſtorian, who is not only a prieſt, but has 
many prieſts and poets in his train. 

On the faithful page of hiſtory, rhe final doom of man- 
kind, ſo far as the world can award, is determined ; and 
there is no wonder if men anxiouſly enquire concerning 
the fidelity and imparriality of their judges, and the 
veracity of the evidence on which the awful judgment 
has been founded and pronounced. 

You, Sir, animated by theſe conſiderations, have hap- 
pily reſcued a beautiful and injured _ from the Rha- 
damanthean tribunal of her partial judges ; and you have 
appealed to the public for a reverſal of the cruel ſen- 
tence which had been pronounced againſt her. 

Bookſcllers, Sir, have become the Mæcenaſes of our 
age; and authors, too often careleſs of immortality, 
write more for preſent profit than for laſting fame. 

I ſuppoſe the fear of offending the high preſbyterian 
party, the deſire of pleaſing the Engliſh. by an extenu- 
ation of the ungenerous conduct of Elizabeth, and the 
affectation of that impartiality and liberality of ſenti- 
ment which made him afterwards become even an apo- 
togiſt of the Spaniſh cruelties in America, induced your 
antagoniſt to avert his eye from the proofs which you 
have produced in vindication of the unfortunate Mary. 

Authors may enrich themſelves, and may become the 
literary Cæſars of the day, by courting the prejudices of 
mankind, and diſentangling their conſciences from the 
laws of the Republic of Letters; for my part I would 
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got wiſh to ſee my literary tercel riſe from the hand of 
Apollo, at ſuch vulgar game. 

I would adopt the memorable motto of the prince of 
painters, and rather conſent to live in obſcurity, than to 
die without the hopes of immortality. 

Perhaps you might expect that I thould take ſome no- 
tice of the neglect ſhewn by Dr. Robertſon of your li- 
terary challenge ; but I am not diſpoſed, in anſwering 
your letter, to mention any circumſtances of a local and 


fugitive nature, which muſt of courſe fall into oblivion, ' 


whilſt the good that has been done in ſpite of them 
will be remembered: neither will I blot and defile theſe 
pages, which may meet the eye of poſterity, with 
any thing that can wound the feelings of a gene- 
rous and ſenſible heart, on my own account. It does 
not become the friend and diſciple of the great lord 
Chatham, and the good lord Lyttelton, to complain in 
theſe times of the effects of party and faction, either in 
the civil or literary commonwealth. 

Stunned by the ſudden accounts of the inſidious and 
unfriendly oppoſition made by an hiſtorian to the legal 
requeſts of a ſociety, inſtituted for the purpoſes of ex- 
ploring the materials of hiſtory, I expreſſed myſelf pub- 
icly in terms that were ſevere, but not more ſo than 
the occaſion ſeemed to demand “. 

It ſeemed as if a controlling jealouſy, on your account, 
had given riſe to a conduct too abſurd to be ſubmitted to 


ſerious ſtricture. Hereafter, I hope that popular au- 


thor will be more careful to imitate the conduct of Bar- 
tholomew de las Caſas, than of cardinal Ximenes. 


I am, Sir, 
with regard, 
your obedient humble ſervant, 


BUCH AN. 


* Dr. Robertſon, notwithſtanding his having accepted the place of a 
Member of the Scottiſh Antiquaries, oppoſed with violeuce their ap- 


plication for a Charter from the Crown, 


INDEX. 
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ALLODIALITY, a term for 
free land in oppoſition to feu- 
dal, n 
Not confined entirely to land, 
but alſo applicable to moveables 


o 


or money, App. 12 
A diſtinction concerning, 
| | oP. *s 
Subject to military ſervice, ib. 
Alva, duke of, offers aſſiſtance to 
the inſurgents in favour of Mar 
and the Roman Catholic reli- 
gion, | 1. 466 
Andrews, archbiſhop of St. reſtored 
to his former 4 i, 184 
Executed for being privy to the 
murder of the king and the carl 
of Murray, ii. 31 
John Douglas elected, ii. 72 
Denies a ſimoniacal agreement 
with the earl of Morton, ibid. 
Patrick Adamſon, under the diſ- 
pans of the clergy, ii. 232 
s excommunicated by them, 
li. 233 
Submits to them, ll. 234 
Anjou, Henry duke of, a treaty of 
marriage between him and Eli- 
zabeth, 11. 42 
Viſits Elizabeth at Greenwich, 
| 11, 122 
Areyle, earl of, accuſes the earl of 
| Marray and Lethington of being 
concerned with Bothwel in the 
murder of rhe king, 
Pardoned by the Regent, 1. 446 
Takes up arms to deliver James 
from the power of Murray, 
It. 115 


Vol. II. 


1, 429 


Agrees to the treaty of Stirling, 


1 li. 116 
„ chancellor in the room 
ot the earl of Athol, 11. 119 


Ariflocracy, Scottiſh, the ſuppoſed 
pre-eminence of, App. 86 
Arms, many laws made by James I. 
for the advancement of, App. 1 3 
Farther improved under James 
II. III. IV. V. App. 14 
Progreſs of, to the time of 
Charles II. who new modelled 
the forces of Scotland, App. 15 
Fire, the introduction of into 
Scotland, App. 63 
Army, the Scottiſh monarchs might, 
on extreme occaſions, embody all 
their ſubjects capable of bearing 
arms, who are to find their own 
arms in proportion to their 


eſtates. App. 12 
Diſlike to a ſtanding army. 
App. 18 
A ſtanding army eſtabliſhed, 
App. 19 


A mercenary army, never any 
part of the Scottiſh conſtitu- 
tion, App. 89 
Arran, earl , aſpires to obtain 
the love of Mary, i. 30 
Diſcovers a conſpiracy againſt 
the earl of Marre, 1. 41 
Challenges Bothwel, 1. 42 
Recounts to the king and privy 
council, the proceedings againſt 
the earl of Murray, 11. 146 
Marries the counteſs of March, 


11. 147 

Taken into cuſtody, ii. 159 
Appvinted lord high chancellor, 
11. 186 

L Meets 
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Meets lord Hunſdon on the bor- 
ders 11. 200 
His violent and unpopular admi- 
niſtration, ii. 213 
Pretends a right to the crown of 
Scotland, ibid. 
Elizabeth endeavours to over- 
throw him, ii. 224 
Is committed to the priſon of St. 
Andrews, 11, 226 
Collects an army to oppoſe the 
diſcontented nobles, ibid, 
Flies from them, and is deprived 
of all his honours, ibid. 
Articles, the lords of the, their riſe 


and progreſs App. 52 
Aboliſned by king William, 
APP 53 

The proſtitutes of the court un- 
der Charles II. App. 55 
The antiquity of, App. 129 


Not elected by the king alone, 
but by the three eſtates, App. 130 
Lords of, their power and bu- 
fineſs, App. 134 
Their corruption began only in 
the reign preceding their extinc- 
tion, App. 136 
Arundel, earl of, (ſon to the duke 
of Norfolk), attempts to leave 
England to avoid perſecution, 
but is betrayed and committed 
to the Tower, 11, 229 
Athol, earl of, and others, form an 
aſſociation for the puniſhment of 
the murderers of Darnley, and 
the defence of the prince, 1. 228 
They force the queen from Edin- 
burgh, and take poſſeſſion of it, 

i. 229 
They endeavour to irritate the 
people againſt Bothwel, 1. 231 
The two armies meet, 1. 233 
Du Croc, the French ambaſla- 
dor endeavours toreconcile them, 
but in vain, 


Bothwel retreats, 1. 230 


Babington, Anthony 


4 


The queen ſurrenders herſelf to 


them, i. 236 
They carry the queen to Edin- 
burgh, where ſhe ts reviled and 


ill-uſed by all ranks of people, 
1. 237 
They reſolve to impriſon her for 


life, | 1. 239 
They confine her in Lochlevin 


caſtle, 1. 241 
He retires from the ſeeret coun- 
cil, 1. 246 


Takes up arms to deliver James 


from the power of Morton, 
11. 115 
Agrees to the treaty of Stirling, 
ll. 116 


His death, ſuppoſed to have been 
by poiſon from the earl of Mor- 


ton, 11. 119 


d Aubigney, lord, arrives in Scot- 


land from France, and is taken 
into the king's favour, ii. 12 
Created earl of Lennox, ji. * 
Vide Lennox. | 


Aula Regis, ah account of, App. 41 


The tall of, App. 42 


Not attended to by Dr. Robert- 


ſon, App. 82 

And parliament, the difterence 

between, App. 106 
B 


,» the riſe and 
progreſs of his conſpiracy a- 
againſt Elizabeth, li. 244 
Letters ſuppoſed to be conveyed 
to Mary through a hole in the 
wall at Chartley caſtle, ii. 250 
Mary not anſwering them, an- 
ſwers are forged, Il. 251 
And his aſſociates taken and ex- 
ecuted, He 253 


i. 234 Bailly, Charles, brings diſpatches 
ll. 49 
Is 


from Ridolphi, 
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fs taken, and the dif patches 


ſeized, ll. 49 
The diſpatches recovered by the 
lord Cobham, ibid. 


Is ſent to the Tower, racked, and 
diſcovers his converſations with 
Ridolphi, ibid. 
Balfour, Sir James, ſurrenders 
Edinburgh caſtle to the regent, 
1. 270 
Ballard, Fohn, ſent over from 
France to diſcover the diſpoſi- 
tion of the Engliſh catholics, 
ii. 245 
Again ſent to England to prepare 
the Roman catholics for an in- 
ſurrection, it. 245 
Ballenden, Sir Lewis, ſent to Eli- 
zabeth to complain of the fugi- 
tive nobles, ii. 215 
Bands, vide Leagues. 
Banrentes, what t 0 were, Ap. 113 
Barnſtaple, a parliamentary bo- 
rough in the Anglo-Saxon times, 
App. 123 
Barons, the power of, App. 36 
Attended parliament by tenure, 
by writ, and by patent, App. 47 
An idea of their magnificence, 
App. 82 
Greater and leſſer, the Hine 
tion between, App. 110 
Leſſer did not ariſe from the di- 
viſion of the greater, as reported 
by Dr. Robertſon, ibid. 
Bedford, earl of, ambaſſador from 
England, arrives, 1. 172 
Receives a preſent from _ 
| 175 
His private orders not to ac- 
knowledge Darnley for king, 
| i. 175, note. 
Beneficiary, vide Feudal Law. 
Blackadder, captain, at bis execu- 
tion charges the earls of Morton 
and Murray with contriving the 
death of Darnley, i. 245 


Black-mail, an explanation of, 
; App. note. 
Boni homines, vide Burgas 
Boroughs, parliamentary, the high 
- antiquity of, App. 123 
Bothawel, earl of, goes to Paris to 
viſit Mary, i. 
Having eſcaped from confine- 
ment, for conſpiring againſt the 
earl of Murray, he is recalled 


from Ffance, i. 90 
Is driven back again by the earl 
of Murray, 1. 92 
Acquires an aſcendeney over 
Mary, 1. 151 
His character, I. 152 


Encounters the Elliots, and is 
wounded, i. 161 
Is viſited by Mary, ibid. 
Endeavours to get into Mary's 
favour, , 1, 168 
Suppoſed to have murdered lord - 
Darnley, i. 189 
The power of him and the other 
conſpirators, 1. 194 
Declaimed againſt publicly as 
the murderer of lord Darnley, 
i. 199 

Preſſes for a trial, i. 202 
Is tried and acquitted; no evi- 
dence appearing againſt him; 
alſo a millake in the indictment, 
i. 206 

Still ſuppoſed to be guilty, i. 208 
Offers to maintain his innocence 
by ſingle combat, ibid. 
The verdict in his favour, i. 209 
Continued in his places, ibid. 
Endeavours to attain the eſteem 
of Mary, i. 211 
A deed ſubſcribed by the nobles, 
recommending Bothwel to mat- 
the queen. i. 212 
Elizabeth endeavours to put off 


the match, i. 216 


Seizes Mary and carries her to 


Dunbar caſtle, ibid. 
L 2 Per- 


9 


Perſuades Mary to promiſe to 
marry him, 1. 218 
Is divorced from lady Jane Gor- 
don, f 1. 219 
Conducts Mary to Edinburgh, 
and receives a formal pardon, 
1. 220 
Is created duke of Orkney, 1. 222 
Marries the queen, ibid, 
Endeavours to get poſſeſſion of 
the perſon of the young prince, 
but prevented by the earl of 
Marre, i. 225 
Marches againſt the nobles, i. 234 
Retreats from the army, 1. 236 
Meets with many misfortunes, 
5 | 1. 271 
Is taken as a pirate, and kept 
"iſoner in Denmark, 1. 272 
His life and property declared to 
be forfeited by the parliament, 
| 1. 280 
Four of his ſervants executed for 
the murder of lord Darnley, 
1. 281 
Extracts from an act and procla- 
mation for apprehending him, 
i. 363, note. 
Thomas Buchanan is ſent to 
Denmark to procure his ſurren- 
der, 11. 26 
He proteſts his integrity, ii. 27 
Is refuſed to be delivered up by 
the king of Denmark, ii. 28 
Any farther application for him 
prevented by Elizabeth and Mor- 
ton, ibid. 
Dies in Denmark, 11, 103 
On his death- bed confeſſes the 
murder of the king, names his 
confederates, and declares the 
innocence of the queen, ibid. 
Bowes, Sir Robert, ſent ambaſſa- 
dor to Scotland, 11. 131 
Leaves Scotland, ibid. 
Boyd, lord, ſent to ſettle matters 
with the regent, i. 456 
my 


E X. 
Buchan, earl of, his atiſwer to Dr. 
Stuart's letter to him, App. 158 
Buchanan, George, forges letters 
as from the queen to Bothwel, 


: i, 247 
His detection of Mary's doings 


preſented to Elizabeth, i. 393 
A tool of the earl of Murray, ib, 
His death, 11. 173 
His character, 11. 174 
The part which he had taken in 
ſupporting the letters ſuppoſed 
to have been written from Mary 
to Bothwell, 11. 176, note. 
His hiſtory ordered to be brought 
in, e ii. 194 
Thomas, ſent envoy to Den- 
mark, to procure the ſurrender 
of Bothwel, - 11, 26 
Burgeſſes, the true and ancient 
commons, App. 49 
Called boni homines, App. 116 
Burgher and gentleman, the diſtinc- 
tion between, ibid, 
Burleigh, lord, goes to Buxton, 
where Mary is; and it is ſur- 
miſed to Elizabeth, that he was 
contriving with Shrewſbury, to 


deliver her to Mary, ii. 90 

Burrows-law, letters of, their ori- 

gin, App · 95 
C 


Carliſle, gave ten marks to Rich. I. 
for the confirmation of its liber- 
ties, App. 121 
Carmichael, Sir John, a tumult on 
the borders between him and Sir 
John Foſter, ii. 99 
Carta, pro Duce Britanniz de The- 
olonio non præſtando, App. 142 
Carucage, vide Hidage. 
Carucate of land, one hundred 
acres, App - 64 
Carue of land, equal to a hide, or 
from one hundred to one hun- 


dred and twenty acres, App. 79 
Catha- 


8 
$ 


ww 


ö ff ¶ . ⅛˙ mn ˙ wo oo 27 


C 


Catharine de Medicis, pretends fa- 
vour to Mary, Fs To 
Cecil, Sir William, ſent with terms 
of agreement between Elizabeth 
and Mary, 11. 14 
Chamberlain, high, the duty . of, 


App. 33 

His power altered by the fall of 
the Aula Regis, App. 44 
Becomes ſtationary in the Exche- 
quer, ibid. 
Chancellor, the duty of, App. 32 
His power in the Aula Regis, 
App. 42 

Charles I. ſhort character of, App. 54 
Charles II. new models the military 
force of Scotland, App. 15 
Short character of, App - 55 
Charles IX. of France, promiſes to 


aſſiſt Mary, i. 249 
Attracted with the beauty of 
Mary, 11. 10 
Concludes a league with Eliza- 
beth, li. 57 
Makes propoſitions in favour of 
Mary, ii. 58 
Maſſacres the hugonots in France, 

ii. 65 


Chatellerault, duke of, eſpouſes the 
reformation, 1 


1. O 
Fortiſies Dumbarton caſtle, ibid. 


Reſtored to his title, i. 67 
After being retained in England, 
arrives in Scotland, 1. 442 
Enters into the treaty of Glaſ- 
gow, | i. 443 
Committed by the regent into 
cloſe cuſtody, 1. 446 
Set at liberty by the governor of 
Edinburgh caſtle, Il, 2 


Aims at the regency, ibid. 
Appointed regent by the queen, 
| ll. 8 


His caſtles and houſes burat by 


Elizabeth's army, ii. 9. 
Chatelard, encourages a paſſion for 
Mary, 1,51 


3 -- 


Perſiſts in it, i. 51 
Is executed, i. 52 


Cities, great, the want of in Scot- 


land, a cauſe of the power of 
the —_— A 


8 
Colvil, Mr. ſent n Ell. 


zabeth, ii. 180 


Commiſſaries, courts of, erected in 


Scotland, . 1. 79 


Commiſſioners of ſhircs, their oxi- 


gin, App. 112 


Communities, invented by Lewis the 


Groſs, App. 119 


Conftable, high, the duty of, App. 34 


Becomes uſzleſs and unneceſſary, 
App. 4 


Corodies, or penſions the uſage ot, 


App. 76 
coup of a charter of Richard J. 
to Wilkam the Lyon, granting 
him a corody, App. 77, note. 


Coventry, the men of, gave twenty 


marks to Henry II. for the re- 
covery of their loſt privileges, 


App. 121 

Council, lords of the daily, eſta- 

bliſhed, App. 48 

National, 2 honour —4 ex- 
cellency of, App. 

Firſt 1 of in the N 

Germany, ibid. 


Privy, eſtabliſhed on the fall of 
the Aula Regis, App. 42 
And ſeſſion, the lords of, eſta- 
bliſhed, App. 43 
Secret, lords of the, ſeize on the 

ueen's plate and jewels, i. 245 
Several lords leave them, 1. 246 
Attempt a coalition with the 
queen's friends, i. 247 
Engage the church to their in- 
tereſt, ibid. 
Are joined by the citizens of 
Edinburgh, 1, 248 
Will not permit M. de Villeroy, 
the French ambaſſador, to fee the 


ueen 1. 249 
WO L 3 Pro- 
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Propoſe four ſchemes for ſettling 
the affairs of Scotland, 1. 250 
Sign a bond of concurrence, 
1. 258 
Propoſe crowning James, bur 
oppoſed by the nobles of the 
ueen's party, i. 259 
hey crown James, 1. 261 
Courts of juftice, their power re- 
ſtored, App. 57 
Craig, John, a proteſtant clergy- 
man, publiſhes the banns of the 
queen's marriage with Bothwell, 
and at the fame time ſpeaks 
againſt it, 3 
Summoned before the priv 
council, and defends himſelt, 
Ds 1. 222 
Crawford, Thomas, and Thomas 
| Nelſon, examined as witneſſes 
concerning the king's murder, 


1. 349 
Crown, the revenues of, App. 20 
From free gifts, ibid, 


By eſcheats, forfeitures, &c. 
+ App. 21 

By wardſhips, vacant biſhopricks, 
&c. | ibid, 
A parliament aſſembled by Ro- 
bert Bruce, for re- annexing to 
the crown the eſtates, which had 
paſſed away from it, App. 22 
1 II. III. IV and V. en- 
quire into the revenues of it, 
ibid. 

The revenue conſtantly preſerved 
by the power of 9 


App. 25 
The power and ſplendor of the 
ſovereign, App. 31 
Officers of the crown elected out 
of the nobles and tenamts in ca- 


pite, App. 32 


Cu ſoms of Scotland, not adopt- 


ed from thoſe of England, 
App. 113 


* 
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Daregeld, the firſt tax known in 


England, App. 78 


Darnley, Henry lord, his preten- 


fions to the crowns of England 
and Scotland, i. 69 
Permitted by Elizabeth to go to 
Scotland, i. 78 
Meets Mary at Wemys caſtle, 
and attracts her attention, 1. 84 
Parties formed both in ſupport 
of, and to oppoſe his marriage 


with Mary, 1, 87 
The match oppoſed by Eliza- 
beth, . ; 1.91 


Created a lord and knight, i. 94 
Reported to conſpire againſt the 
earl of Murray, i. 96 
Murray conſpires againſt him, 


1. 98 
Marries ar, 1, 108 
Pronounced king, ibid, 


Ceremonial of the marriage, 
1. 109, note. 
Gives his authority to the re- 


formed doctrines, i. 112 
Inveſted with the order of St, 
Michael, 1. 124 


Neglected by the queen, ibid. 
Concludes a league with the earl 


of Murray, i. 129 
Becomes jealous of the queen, 
1. 134 

Cauſes Rizzio to be murdered, 
1. 136 

Requeſts forgiveneſs of the 


ueen, i. 139 
— by proclamation, his 

being concerned in the murder of 
Rizzo, 1. 142 
His imprudence and propoſal of 
going abroad, i. 155 


The privy council endeavour to 
diſſuade him from going abroad, 
| i. 157 
Retires 
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odious to the people 1. 159 
Writes his com plaint to Mary, 

ibid, 
Propoſes crowning his ſon, and 
taking the reins of government, 


| 1. 178 
Leaves Stirling, and goes to 
Glaſgow, i. 184 
Falls fick, and Mary ſhews great 
attention to him, 1. 185 
Becomes reconciled with Mary, 

1. 186 


Recovers and removes to the 
church of St, Mary's in the 
Fields, where Mary attends him, 
ibid. 
His illneſs, ſuppoſed to have been 
occafioned by poiſon, i. 187 
The houſe in which he was, 
blown up, and he found dead in 
an adjacent field, 1. 18 
But ſuppoſed to have been fir 
murdered, ibid. note. 


His character. i. 190 
Is buried in the chapel at Holy 
Rood houſe, i. 193 
Enquiries after the murderers, 

1. 195 
Several executed for the Wax 

1. 245 


Earls of Murray and . Morton 
charged by one who was ex- 
ecuted, as contrivers of the mur- 
der, ibid, 
Four of Bothwel's ſervants ex- 
ecuted for the murder, who pro- 
teſs the queen's innocence, and 
charge Murray and Morton as 
the contrivers of it, i. 281 
The archbiſhop of St, Andrews 
executed for being privy to his 
murder, I, 31 
Maitland of Lethington, attaint- 


. d 
Retires to Stirling, and becomes 


11 
Earl of Morton is charged with 


his murder, ii. 132 
Is tried, condemned, and ex- 
ecuted, . ii. 139 
Davidſon, William, ſent to Scot- 
land by Elizabeth, ii. 200 
His and Sir Francis Walſing- 
ham's letter to Sir Amias Paw- 
let, recommending the aſſaſſina- 
tion of Mary, ii. 294, note, 
Sir Amias Pawlet's anſwer, 
ii. 295, note. 
Denmark, ambaſſadors ſent * the 
king of, to claim the iſles of Ork- 
ney and Shetland, and conclude 
a marriage between James and a 
daughter of the king of Den- 
mark, ii. 22 
Deputies, eight, the appointment of, 
in the place of juſtices errant, 
App. 4 
Continued to 1672, ws - 
Diſcipline, the eſtabliſhment of the 
ſecond book of, ii. 153 
Dome/ſday-book, ſome extracts from, 
= 140 
Douglas, Archibald, of Whutting- 
ham, charged with the murder 
of Darley, eſcapes to England, 
Il. 232 
Is pardoned, ii. 238 
Letter to him from Randolf, 
li. 241, note. 
Appointed ambaſſador to Eng- 
land, ii. 242 
Great reſpect ſhewn him by 
Elizabeth and her miniſters, 
ibid, note, 
John, elected archbiſhop of St. 
Andrews, ii. 72 
Drury, Sir William, ſent by Eli- 
zabeth, with an army to Edin- 
burgh, 1. 34 
Returns to Berwick, ii. 35 


ed by the parliament for the mur- Dudley, lord Robert, n by 


der, Il, 33 
John Ormſton, executed for the 
murder, ii. 96 


Elizabeth to marry Mary, 1. 65 
Suſpected of the murder of his 
wite, i. 66 

L4 Created 


8 

Created baron of Denbigh and 

earl of Leiceſter, i. 73. Vide 
Leiceſter . 

Dumfermelinge. Carta fundationis 


| Ceonobii de, App - 143 


F 


Earls, the power of, App. 36 
Attended parliament by tenure or 

by creation, App- 48 
Edinburgh Cafile beſieged, and 


_ obliged to ſurrender, li. 88 
Rebuilt, ib. 95 

Eglinton, earl of, goes to Paris to 

viſit Mary, 1 


Elizabeth, queen. Source of her 
jealouſy againſt Mary, 1. 8 
Inſiſts on Mary's abſtaining from 
the title and arms of England and 
Ireland, 1.9 
Her jealouſies increaſe, i. 10 
Refuſes Mary a ſafe paſſage 
through England, I. 11 
Sends a fleet to intercept Mary 
in her paſſage to Scotland, 
I. 17 

Sends Sir Peter Mewtas to Evin- 
burgh, to require the ratification 
of the treaty, _ 1. 23 
Alarmed. concerning the mar- 
riage of Mary, i. 56 
Propoſes to Mary to marry lord 
Robert Dudley, 1. 65 
Oppoſes Mary's match with the 
lord Darnley, 1. 91 
Grants aſſiſtance to the earl of 
urray, 1. 106 
Sends a diſguſting meſſage to 
Mary, 1. 113 
Denies having aſſiſted the rebels. 


1. 118 
Ts affected at the birth of James 
1 1. 148 


ls requeſted to ſtand godmother 
to the young prince, ibid, 


E X. 
Is preſſed by parliament to ſettle 
the ſucceſſion, 1, 163 


Sends for thirty members of each 
houſe, and adviſes them againſt 


05 1. 165 


Sends a gold font as a preſent to 
Mary, 1. 172 


Gives private orders to the earl 


of Bedford not to acknowledge 
Darnley for king, i. 175 
Requeſts a ten of the 
treaty of Edinburgh, i. 176 
Engeavours to diſſuade Mary 
from marrying Bothwel, i. 216 
Pretends to aſſiſt Mary, 1. 250 
Forms a plan for ſettling the diſ- 
turbances in Scotland. i. 252 
Pretends to recommend concord 
after the battle of Lochlevin, 
| 1. 289 
Mary having retired into Eng- 
land, the council conſult and re- 
ſolve to hold her in confinewent, 
i. 2 
Mary writes a remarkable let- 
ter to her, 201 
Is diſpoſed to compel Mary to 
ſubmit to her arbitration, i. 302 
Her miniſter, Sir W. Cecil, ſup- 
poſed to be an enemy to Mary, 
| i. 305 
Sends lord Herries with offers - 
Mary, which are accepted, i. 307 
Orders the Regent to appear be- 
fore her and juſtify himſelf, 
| i. 312 
Appoints commiſſioners to treat 
with Mary's and the Reyent's 
commiſſioners, 1.314 
Becomes umpire, i. 315 
The Commiſſioners meet at 
Vork, . i. 316 
The cauſe is moved to London, 
i. 332 
Pretends to be friendly to Mary, 
1. 333 
Encourages the Regent to accuſe 
_, i. 337 
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The conference is opened at 
Weſtminſter, i. 339 
Refuſes Mary an audience betore 
her nobles and the foreign am- 
baſſadors, 1. 349 
Mary's deputies proteſt againſt 
the injuſtice of Elizabeth, 1. 251 
Buchanan's libel preſented to 


Elizabeth, 1. 398 
Refuſes an audience to Mary's 
deputies, 1. 399 


Sends for Mary's deputies, i. 401 
Propoſes to them three methods 
by which Mary may clear her- 


ſelf, ibid. 
akes uſe of ſecret machinations 
againſt Mary, 1. 402 


Murray is accuſed by the de- 
puties of Mary, with the mur- 
der of the king, 1. 408 
Refuſes to have the earl of 
Murray brought to his trial, 

g 1. 417 
Propoſes an accommodation be- 
tween Mary and her ſubjects, 

ibid. 


Puts an end to the proceedings 


of the deputies, i. 426 
Sends lord Boyd to ſettle affairs 
with the Regent, i. 456 
Agrees to deliver up Mary to the 
Regent, 1. 470 
Prevented by the murder of the 
Regent, " + bÞ2 


Joins the earl of Morton, 1. 9 
After committing ſome depre- 
dations, the troops retire, ibid. 
Is excommunicated by the Pope, 

ii. 10 
Pretends a ſympathy for the miſ- 
fortunes of Mary, 11. 11 
Propoſes articles of agreement to 
Mary, ll. 14 
The commiſſioners of the two 
kingdoms meet, ii. 21 
The treaty is broke off, ii. 24 
Supports the friends of the * 
. mT” "Hp 


E 
Orders the biſhop of Roſs to 


leave London, ii. 26 


Sends Sir W. Drury with an ar- 
my to Edinburgh, It. 34 
Makes an offer to reconcile the 


two parties, 1. 37 
A treaty of marriage with the 
duke of Anjou, is carried on, 


tl. 42 
The parliament paſſes acts con- 
cerning any perſon who ſhould ' 
attempt her death, or diſpute her 


title to the realin, li. 4 
Concludes a league with the 
French king, It. 57 


The king of France makes pro- 
poſitions to Elizabeth in favour 
of Mary, whichare rejected, ii. 58 
Endeavours to inflame her ſub- 
jects againſt Mary, ii. 59 
Sends commiſſioners to Mary, to- 
expoſtulate with her on her con- 


duct, ii. 61 
Entertains freſh fears of Mary, 
11, 83 


Sends Sir H. Killigrew to treat 
privately for giving up Mary, 
on condition of executing her 
in Scotland, ibid. 
Negociation for her marriage 
with the duke of Anjou, ii. 121 
Sends Sir R. Bowes to Scotland, 
to charge the earl of Lennox 
with deſigns prejudicial to the 
peace and weltare of the two 
kingdoms. 11. 131 
Sends Sir Thomas Randolph to 
James, in behalt of the earl of 
Morton, 11. 133 
Encourages the diſtractions in 
Scotland, 11. 157 
Opens a deceitful negociation 
with Mary, 11. 172 
Sends ambaſſadors to obtain the 
releaſe of James from the earl of 


Gowrie, 11, 178 
Her ambaſſadors are ill treated, 
5 11. 180 


Inter- 
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Interpoſes in favour of the 
rebel lords, 11. 184 


Sends Sir F. Walſingham to 


James in their behalf, ii. 185 
Amuſes Mary with hopes and 


omiſes, 1. 199 
End ndea v ours to gain over the earl 
of Arran, i. 200 


Dreads an invaſion from the 
Roman Catholic powers, ii. 202 
An aſſociation formed for her de- 
fence, ii 203 
Favourable and ſubmiffive terms 


are propoſed by Mary to her, 


ii. 204 
The amorous diſpoſition of, 
i. 211 
W. Parry s conſpiracy againſt 
her, t. 215 


Sows diſſenſion between Mary 
and her fon, ii. 218 
An alliance formed —_— the 
, the king of Spain, and the 
Dok of Guile, called the holy 
league, againſt her, ll. 220 
Propoſes a league offenſive and 
defenſive with the king of Scots, 
Il. 221 
Settles 500ol. per annum, upon 
James, ii. 222 
Endeavours to put off the pro- 
poſed match between James and 
a daughter of the king of Den- 
mark, ll. 223 
Acts in behalf of the diſcon- 
tented nobles, and to overthrow 
the earl of Arran, i. 224 
Takes advantage of a riot on the 
borders of Scotland, 11. 22 
'The parliament paſſes an a 
againſt any who ſhould attempt 
any thing againſt her, or pretend 
a title to the crown, Il, 228 
Proceeds with ſev erity againſt 
the Roman Catholics, ' 11. 229 
Concludes a league of amity 
with James, 1. 235 
John Savage, at the inſtigation 


E X. 


of the Roman Catholics, vows 


to aſſaſſinate her, ll. 245 
The Roman Catholic princes 
purpoſe an attack upon England, 
ii. 246 
Charges Mary with abetting Ba- 
* — $ r n, 254 
Reſolves to bring Mary to trial, 


ii. 2 6 
Appoints a commiſſion for \ 
trial of Mary, ii. 257 
After the conviction of Mary, 


Elizabeth pretends to fhew a 


candour towards her, ii. 278 
Sends lords Buckhurſt and Beale 
to acquaint Mary with the ſen- 


- tence, ii. 283 
The laſt letter of Mary to her, 
ii. 286 

Refuſes the a plication of James 
in favour of Mary, il 288 


Falſe reports are raiſed to excite 


the fears of Elizabeth, 11. 292 
Signs the warrant for the execu- 
tion of Mary, ii. 293 
Recommends the aſſaſſination of 
Mary, li. 294 
The warrant paſſes the great 
ſeal, H. 296 


England, Fiefs became hereditary, 


about 1041, App- 9 


Epiſcopacy, tolerated in Searle 


le 73 
Oppoſed by Andrew Melvil and 
others, ii. 100 
A decree iſſued by the clergy for 
the aboliſhing ot it, ii. 128 
Revived, ii. 195 
Again attempted to be over- 
thrown by the clergy, ii. 231 
Supported by the king, ibid, 
Declared to be ſubject to the 
control of the genaral afſembly, 


ü. 234 
Frſtiue, lord, created earl of Marre, 


1.113. Vide Manre. 


Extents, arguments about the anti- 


quity of, App- 77 
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Feudal law, the great importance 
8 App. 5 
Obſcurity of, in Scotland, ibid. 
Suppoſed to have been adopted 
by one nation from another, 

App. 6 
The origin to be looked for in 
the peculiarity of the manners 
of the barbarians who over- ran 
Europe, ibid. 


Originated under the influence of 


human paſſions and human con. 
duct, | ibid, 
Suppoſed to have been intro- 
duced into Scotland, by Mal- 


colm II. App. 7 
Eſtabliſhed by Malcolm III. 
| App. 8 


Opinions concerning the intro- 
duction of it into Scotland, 

ApP- 59 
Tenure, the growth of, App. 10 
Vaſſals obliged to military ſer- 
vice, | ibid, 
By the introduction of wealth, 
the feudal grant becomes a ſub- 


ject of diſquiet, ibid. 
The invention of knights ſer- 
vice, App. 11 
Taxes unneceſſary under the, 

App. 26 
Money ſubſtituted in lieu of feu- 
dal ſervice, App. 27 
At firſt requeſted, afterwards by 
mandate, *2 ibid. 
The decline of, App. 38 


Founded in freedom, App. 50 
Deſtroyed by the ſpirit of refine- 
ment and commerce, ibid. 
Directions for conſidering the 
condition of a feudal kingdom, 


App. 91 
The profits of, an ample ſup- 
port for the kings, App. 69 


De, their exiſtence implies an 


12 ” 
eſtabliſhed and fixed refidenee, 


App. 8 i 


The time when they became 
hereditary, App. 8 
Came to perpetuity in France, 
about 877; in England, about 
1941 ; in Scotland, 1004, App. 9 


Aboliſhed, App. 56 
Fire arms, introduced into Scotland 
by James V. App. 14 


Improved under Mary, ibid. 
Fofter, Sir John, a tumult on the 
borders between him and Sir 
John Carmichael, ii. 99 
France, fiefs hecame hereditary 


about 877, App: 9 
Francis Il. king of France, marries 
ry, i. 2 
The weakneſs of, ibid. 
His death, 1. 3 
G 


Gaunt, Gilbert de, made a claim 
of privileges, 7 Edw. I. App. 121 
Gentleman and burgher, a diſtinc- 
tion between, App. 116 
olige, the treaty of paciucation 
or, 1. 443 
Glencairne, earl of, deſtroys the or- 
naments in the queen's chapel, 


i. 24 

Goodal, Mr. character of his Vin- 
dication of Mary, i. 383, note. 
Gordon, Sir John, wounds lord 
Ogilvie in the ſtreets of Edip- 
burgh, i. 43 
Eſcapes from priſon, i. 44 
Pretends to Cs: but eſ- 
capes again, ibid. 
Truſts to the ſword, j. 45 


Taken and executed for rebel- 


lion, i. 48 

Gororie, earl of, ſeizes and con- 

fines the king at mag; 
I. 15 

Removes the king ts Stirling. 

; 11, 160 

The 


e 


The Engliſh ambaſſadors encou- 
rage — applaud the conſpira- 
rators, 11, 160 
The conduct of the conſpirators 
approved of by a convention of 
the three eſtates, 1, 162 
James eſcapes from the conſpi- 
yators, 11. 181 
Is pardoned and appointed one of 
the privy council, 11. 182 
Favours the diſcontented nobles, 
11. 190 

Is taken, tried, and executed, ib. 
Grey, the maſter of, ſent to demand 


the ſurrender of the fugitive - 


nobles, 11. 206 


H 


Hamilton, Fohn, of Bothwwelbanv, 
aſſaſſinates the earl of Murray, 
1. 472 

Eſcapes to France, ibid. 
Henry VIII. bis will is ſuppoſed by 
Mary to have been forged, 
; 1. 179 
Henry III. of France, ſends am 
baſſadors to Scotland, to endea. 
vour to free the king from con- 
finement and ſettle the differ - 
ences, 11. 178 
The ambaſſadors meet with con- 
tinual inſults, 11.179 
ames orders the magiſtrates ot 
Edinburgh to give the ambaſſa- 
dors a ſumptuous entertainment, 
11. 181 

Herries, lard, anſwer to lord Lind- 
ſuay's challenge, i. 410, note. 
Set at liberty from Edinburgh 
caſtle, ii. 2 
Hide of land, from one hundred to 
two hundred acres, App. 78 
Hidage, or taxation upon each hide 


ot land, App- 79 
Honour, titles of, App. 1c8 
Points of, App. 115 


X, 


E 
Hubert, Nicholas, (the ſuppoſed 
carrier of the letters of Mary to 
Bothwel,) at his execution de. 
nies the carrying of them, and 
affirms his belief of the inno- 
cence of the queen, i. 395 
Account of him and of his ex. 
ecution, i. 447, vote. 
Hugonots, the maſſacre of, in France, 
_ hurts the cauſe of Mary, ii. 65 
Hume, Dawid, ſome miſtakes of his 
diſcovered, App. 118 
Hunſdon, lord, ſent to treat with the 
ear] of Arran on the borders, 
Ii. 200 
Huntley, earl of, forms ſeveral con- 
— againſt the earl of 
arre, i. 3 
Recommended to favour by the 
; 1. 42 
bo of his eſtate given to the 
earl of Marre, i. 46 
Declared by the privy council to 
be in rebellion, 1. 47 
The earl of Murray ſent to op- 
poſe him, ibid. 
Routed and himſelf flain, i. 48 
His title and eſtates forfeited, 
"73 i. 
Accuſes the earl of Murray Ay 
Lethington of being concerned 
in the murder of the king, 1. 429 
Compounds for the miſchiefs and 
offences he had committed, i. 447 


James I. makes many laws for the 
advancement of arms, App. 13 
Inquiries into the revenues of 
the crown, A pp. 22 
Enacted thai no man ſhould make 
war againſt another, App. 95 
Extract from his ſtatute for eſta- 
bliſhing the parliament, App. 114 
| Ja vel 


of the crown, App. 23 
Enacted that no ſubje& ſhould 
ſeek ſecurity from another ſub- 
ject, App. 95 
— III. a weak prince, bat 2 
tends to the revenue, App. 24 
Prohibited courts of war, — 8 95 

„at- 


James IV. magnificent and bol 


tends to the revenue, App. 24 


James V. attends to the revenue, ib. 


James VI. of Scotland, and I. of 


England, the birih of, i. 148 
Baptized at Stirling, 1. 172 
Crowned by the lords of the 
ſecret council, i. 252 
The earl of Morton and his fac- 
tion proclaim the king's autho- 
rity, prohibit the lieutenancy of 
the earl of Huntley, and grant 
commiſſions to apprehend and 
puniſh Bothwel, 1. 263 
Goes to the parliament aſſembled 
by the regent, and makes his 
firit ſpeech, 1. 38 
Is committed by the three eſtates 
to the care of Alex. Erſkine, 


ii. 78 
Takes the government upon him- 
ſelf, 11. 108 


A council of twelve appointed to 
aſſiſt him, ii. 109 


Makes unpopular promotions, 


11. 110 
Favours the eſcape of the earl of 
Montroſe from priſon, whom he 
diſpatches to the lord chancellor, 
requeſting him to endeavour to 
obtain his eſcape from Morton, 

ii. 11 


Claims the eſtate of his grand- 


mother the counteſs of Lennox, 
| Il. 117 
Goes to Edinburgh, ll. 123 
The great rejoicing at his arrival 
at Edinburgh, ii. 123, note. 


Goes to parliament in robes of 


e 


James II. attends to the revenues 


E 


Orders a confeſſion of abjuration 
of the Romancommunion, which 
he and his nobles ſign, ii. 128 
Sends Alexander Hume ambaſſa- 
dor to England, who is refuſed 
an audience, li. 131 


Tbe earl of Morton being 


charged with the murder of 
Darnley, is ſent to priſon, 

i li. 133 
Elizabeth ſends Randolph to 
James in behalf of Morton, 
Randolph endeavours to excite a 
rebellion in Scotland, ii. 137 
Puts the kingdom in a poſture of 
defence, ibid. 
Makes laws againſt exceſs of 
apparel, and in favour of com- 
merce, 11. 152 


Entertains extravagant notions 


of prerogative, ii. 156 
Is ſeized by the earl of Gowrie, 
at Ruthven caſtle, I. 158 
Is removed by the conſpirators to 
Stirling, it, 160 
The conſpirators privately en- 
couraged by Elizabeth, ii. 161 
Is conducted to Edinburgh, ibid. 
The conſpiracy approved of by 
the three eſtates, 11. 162 
Ambaſſadors are ſent by the king 
ot France and Elizabeth to ob- 
tain the liberty of James, 11. 178 
The nt vr; 2 are ill treated, 

1. 179 
Sends ambaſſadors to Elizabeth, 


requeſting her afliſtance to obtain 


his liberty, ii. 180 
The ambaſſadors act on contrary 
motives, 11. 18g 
Eſcapes from his confinement, 

1. 182 
Offers pardon to the conſpirators, 
who refuſe it, and arm them- 


ſelves, ibid, 
The conſpirators art declared 
rebels, it, 184 


Eliza» 


a 
Elizabeth interpoſes in their fa- 
vour, ii. 184 


Proceeds with vigorous opera- 
tions againſt the diſcontented no- 
bles, who ſeek ſafety in flight, 
11, 186 
The nobles recommence hoſti- 
lities, ii. 1 
The nobles fly before the king, 
ibid, 
An act of attaindet paſſes againſt 
the nobles, 11, 201 
Sends the maſter of Grey to 
Elizabeth, to demand the ſur- 
render of the fugitive nobles, 
11, 206 
Stimulated by Elizabeth, acts 
with coldneſs to Mary, ii. 218 
A league offenſive and defenſive 
propoſed to him by Elizabeth, 
| 11. 221 
Five thouſand pounds per ann, ſet- 
tled on him by Elizabeth, ii. 222 
A match propoſed between him 
and a daughter of the king of 
Denmark, put off by queen 
Elizabeth, 11. 223 
The diſcontented nobles march 
againſt the earl of Arran, who 
retreats from them, ii. 226 
The diſcontented nobles are ad- 
mitted to James, and are par- 
doned, - 1. 227 
The pardon confirmed by par- 
liament, ii. 230 
Exclaimed againſt by the clergy, 
Ii. 231 
Anſwers the complaints of to 
clergy, ii. 232 
Concludes a league of amity 
with England, ii. 2 
Sends Sir W, Keith, to Eliza- 
beth to perſuade her to ſave the 
life of Mary, | ii. 282 
His application refuſed, 11. 288 
Orders a prayer to be ſaid for 
Mary, which the clergy refuſe 
to make uſe of, 11. 291 


& x1 
Inſtitutes a guard of fofty men fol 
his perſon, App. 14 


Ordained that no man ſhould ac- 
cept the protection of thieves, 

3 App. 95 
His confirmation and improve: 
ment of the ſtatute of James J. 
of Scotland, for eſtabliſhing the 


parliament, App. 114 
James VII. ſhort character of, 
App. 55 


Inverneſs cafile taken by Mary, 
and the deputy governor ex- 
ecuted, Rs Y 

Juſtices errant, the appointment of, 

App. 33 
Changed into eight depuries, 
43 


- 


App. 

Fuſticier, great, the duty — 
er of, App. 33 
Loſes much of his power by 
the fall of the Aula Regis, 
e App. 43 
The immeaſurable power of, 
| = App. 100 


Ker, Thomas, and Walter Scot, 
lead forces into England, and 
commit depredations, ii. 1 

Kilcardy of Grange, (governor of 
Edinburgh caſtle) endeavoured 
to be brought over to the re- 
gent's party, | ii. 80 
Annoys the king's party by bat- 
tering the town, 11. 84 


Expects ſuccours from France, 

: ii. 89 
Is beſieged and obliged to ſur- 
ii. 88 


render, 
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Killlgrew, Sir Hey, ſent ambaſ- 


ſador to Scotland, 1. 145 
King, all power flows from, 
App. 38 
Kings, Norman, their wealth treat- 
ed of by Madox, and Hume, 
App. 69 

Of Scotland, upon extreme oc- 
caſions, might levy all their ſub- 


jects capable of bearing arms, 

App. 12 
Their ſuppoſed indigence proved 
falſe, App. 68 


Amply ſupported by the profits 

ol feudality, App. 69 
The opinion of their endeavour- 
ing to ſubvert the power of the no- 
bles, proved to be falſe, App. 70 
Their poſſeſſions in England, 

; app. 74 

A miſtake of lord Lyttelton diſ- 
covered, concerning their poſ- 
ſeſſions in England, App. 75 
A miſconception concerning their 
juriſdiction, App - 79 
Knight, the oath of, App. 141 
Knights fees, an account of, App. 37 


The antiquity of, App. 63 
The value of, ibid. 
Scutage or tax upon, App. 79 
Divided, | App. 98 
A parliamentary qualification, 
App- 109 


Not a parliamentary qualifica- 
tion when divided, as reported 
by Dr. Robertſon, ibid. 
Service, the introduction of, 

App. 11 
Eſtabliſhed in Scotland before 
thetime of Malcolm IV. ibid. 
Their duty to fight for the king- 
dom, ibid, 
The antiquity of, App. 63 
Of theſhire, the origin of, App. 49 
Difference between thoſe of Scot- 
land and England, App. 113 


Or commiſſioners of ſhires, their 
origin, 


App. 112 


Of the poſt, what they were, 
| App. 116 
Knox, John, affirms to the queen, 
that one maſs 1s more dangerous 
than ten thouſand armed ene- 
mies, i. 20 
Entertains ſuſpicions of the 
ueen's ſincerity, 1. 29 
ſtabliſnes a new covenant i. 53 
Farther diſcontents of, i. 62 
His prayer for the queen, 
i. 80, note. 

Carries a letter to the Engliſh 
biſhops in favour of proteſtant 
diflenters, concerning their dreſs, - 
1, 182 


His Death and character, ii. 73 
L 


Lairds, the origin of, App. 98 
Land, how firit beſtowed, and the 
eauſe of ſupenority and vaſlal- 
lage, App» 7 
Ditference between land held by 
feudal tenure, and allodiality or 
freeholds, ibid. 
The firſt or old extent in the time 

of Alexander III. re-valuation 
in the time of David II. another 
valuation in the time of James I. 
the new extent in the time of 
James III. App. 39 
Lang fide, the battle of, i. 237 
Law, formed into codes and ſyſ- 
tems before the twelfth century, 
App. 120 

Leagues and bands, the name of 
actions of the nobility, App. 93 
Leicefler, carl of, conference at 
Berwick reſpecting his marriage 


with Mary, 1. 77 
Sends aſſaſſins to murder Mary, 
1. 212 


Lennox, carl of, returns to Scot- 
land, i. 83 
Prefles the queen to enquire after 


the murderers of Darnley, 1. 200 
Na nes 
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. Names Bothwel, and others, as 


the murderers, i. 201 
Earl of, going to the trial of 
Bothwel, pretends to fall fick 
on the road, I. 204 


Applies to the queen to put off 


the trial for ſome time, i. 205 


Appears before the commiſſion- 


ers at Weſtminſter, and pro- 
duces letters to confirm the guilt 
of Mary, i 


i. 343 
- Looked upon as fitteſt for the 


regency, li. 3 
Goes to Edinburgh under the 


protection of the Engliſh troops, 


1. 8 
Appointed to the regency, ii. 13 
Enters upon the adminiſtration, 
and marches againſt the earl of 
Huntley, I. 14 
Oppoſes the treaty propoſed to 


Mary by Elizabeth, ii. 17 


Sends commiſſioners to treat with 
Elizabeth, wha juſtify the de- 
gn of Mary, Il. 20 

ey meet the Engliſh commiſ- 
lioners, 11. 21 
The treaty is obſtructed by Eli. 
zabeth, 11. 24 


| Sends Thomas Buchanan to 
Denmark, to procure the ſur- 


render of Bothwel, 11. 26 
Takes Paiſley and Dumbarton 
caſtles, ' 11. 29 


| Holds a parliament at Leith, 


Il. 32 
A civil war commences, ibid, 
Aſſembles a parliament, ii. 38 
Taken priſoner by the queen's 
friends, and in the conflict 1s 
mortally wounded, 1. 39 
His death and character, ii. 41 
Charles earl of, marries a daugh- 
ter of the counteſs of Saliſbury, 


by her firſt huſband, Sir William 


Cavendiſh, ii. 
Earl of, lord D*Aubigney ercat- 


R 11. 126 


"DS + 8 
Renounces the Roman Catholie 
religion, 11. 127 
Appointed lord high chamber: 
lain, 5 ii. 130 
Sir Robert Bowes, ſent by Eli- 
zabeth, to accuſe him of defigns 

- prejudicial to the welfare of the 


two kingdoms, , i, 131 
Due of, created, ii. 148 

Suſpected of favouring the Ca- 
„ i 7) 

Raiſes troops for the delivery of 
15 | ii. 159 

Is ordered to leave the kingdom, 
TAG ® ibid, 
Retires to Dumbarton caſtle, 
2 | bbid. 

Is obliged to leave Scotland, 

| ii. 163 

Goesthrough England to France, 

ibid, 

Dies in France, 11. 164 


Counteſs of, petitions Elizabeth 
ro bring Mary to trial for the 
murder of Darnley, i. 305 
Leſly, John, ſent commiſſioner to 
Mary at Paris, in behalf of the 
Roman Catholics, _ 1. 4 
Appointed of the privy council, 

i. 29 Vide Biſhop of Roſs. 
Liberty, mountainous regions ſa- 
vourable to, App. 86 
The barbarians in'the foreſts ani- 
mated with a high ſenſe of it, 
App. 120 
Lindſay, lord, ſent to Mary to 
compel her to reſign her crown, 
- 4 1. 387 
Challenges lord Herries in de- 
fence of the innocence of the 
earl of Murray, i. 409 
Loene, or Lobene, conjectures con- 
cerning the hiſtory of, App. 74 
Lyttelton, lord, a miſtake of his diſ- 
covered, concerning the poi- 
ſeſſions of the Kings of Scot- 
land in England, App. 75 
Ma: :- 


1 
. 


Maitland, of Lethington, ſent to 
inform Elizabeth of the arrival 
of Mary, i. 22 
Suppoſed to be concerned in the 


murder of Darnley, 1. 194 
Friendly to Mary, i. 328 


Charged' with the murder of 
Datnley, and impriſoned, i. 469 
Releaſed and taken into protec- 
tion by Kilcardy governor of 


Edinburgh caſtle, ibid. 
Set at liberty from Edinburgh 
caſtle, ii. 2 


Appears before the convention, 
and declares his innocence of the 
murder of Darnley, ii. 4 
' Is admitted of the council, ib. 
Is attainted for the murder of 
Daraley, - ii. 32 
Propoſes a reconciliation with 
the earl of Morton, the regent, 


ll. 79 
Is taken in Edinburgh caſtle, 
and poiſoned by order of the 


regent, ii. 89 
Malcolmi Leges, App. 79 
Carta fundationis Cœnobii de 
Dumfermeling, App. 143 


Malcolm II. ſuppoſed to have in- 
troduced the feudal ſyſtem into 
Scotland, App. 7 

Malcolm III. ſuppoſed to have been 
the effective cauſe of the eſta- 


bliſhment of the feudal tenures 


in Scotland, App. 8 
Malcolm IV. Knights ſervice eſta- 
bliſhed in Scotland before his 


reign, App. 11 
His charter to Walter, ſteward 
of Scotland, App. 139 


Mandeville, Geoffry de, gave twenty 
thouſand a to ä III. 
that he might have the wardſhip 
and marriage of Iſabel, counteſs 
of Glouceſter, App. 69 
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Manours, little, the origin of, 
App. 98 

March, earl of, obliged to give up 
the forfeited earldom which he 
held, | App. 23 
Mareſchal, the duty of, App. 24 
| Uſeleſs and unneceſſary, App. 44 
Becomes a titular honour to the 


families of Errol and Keith, 


ibid. 

Marre, earl of, lord James Stuart 
created, 1. 38 
Marries the daughter of the earl 
Mareſchal, ibid, 
2 of the nobles againſt 
im, ibid, 


Conſpiracy againſt him diſcover- 
ed by the earl of Arran, i. 41 
Refigns the eſtate of Marre to 
lord Erſkine, has the territo- 
ry of Murray given in its ſtead, 
and takes the title, i, 40. Vide - 
Murray. 

Marre, earl of, refuſes to give up 
the young prince to Bothwel, 


1. 225 
Aims at the regency, ii. 2 
Is-advanced to it, ii. 


Attacks Edinburgh caſtle, but is 
obliged to retire to Leith, 11. 56 
The civil war rages in the 


North, ibid. 
Is diſguſted with the earl of 
Morton, ii. 6 


His death and character, ii. 6 
Mary Queen of Scots, birth of, 1. 1. 


Educated in France, 1: 
Married to Francis II. king of 
France, i. 2 


Is invited by her ſubjects to re- 
turn to Scotland after the death 
of Francis, 1. 4 
Is adyiſed to vield to the current 
of the times reſpecting the pro- 
teſtants, i. 7. 
Has a feveriſh diſorder, * 
Her claim to tbe crown of Eng- 
land, being proclaimed by Hen- 

N ry 


„„ 


ry II. of France, becomes the 
* of Queen Elizabeth's 
jealouſy againſt her, i. 8 
Refuſes to ratify the treaty of 
Edinburgh, 1, 10 
Queen Elizabeth refuſes to grant 
her a ſafe paſſage, 1. 11 
Spirited ſpeech of Throgmorton 
to her, i. 12 
Her reaſons for not ſigning the 


treat y, 1. 15 
Leaves Paris, i. 16 
Arrives at Leith, i. 17 
Is joyfully received, i. 18 


Agrees with her nobles that the 
reformed religion ſhould be the 
eſtabliſhment, 1.19 
Wiſhes to be allowed to exerciſe 
the Roman Catholic” religion; 
but oppoſed by her ſubjects, ibid, 
Her moderation, i. 20 
Appoints a priyy council, I. 21 
Sends Maitland to inform Eli- 
zabeth of her arrival, i. 23 
Makes a circuit through part of 
her dominions, i. 26 
Propoſes to enrich the crown 
with the revenues of the ancient 
church, : 1. 32 
Makes a progreſs to the northern 
* of her kingdom, 1.44 

s refuſed admittance into the 
caſtle of Inverneſs, i. 45 
The Frazers and Monros offer 
her aſſiſtance, 1. 46 
Propoſal of an interview with 


Elizabeth at York ; but fruſtrat- 


ed, i. 50 Y 
Has various ſuitors, 1. 54 
Aſſembles a parliament, i. 59 


Lord Robert Dudley propoſed by 
Elizabeth to be her Füſband, i. 66 
Apprehenſion of lord Darnley, 
from his pretence to the crown 
of England, i. 69 
Conference at Berwick reſpect- 
ing her marriage with the earl 
of Leiceſter, i. 77 
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Sees Lord Darnley, and is par- 
tial in his favour, i. 84 
Determines to marry lord Darn- 
ley, i. 86 
This match is oppoſed by Eliza- 
beth, i. 91 
Earl of Murray conſpires againſt 
her, Lennox, and Darnley, i. 98 
Iſſues a proclamation to ſupport 


the reformed religion, i. 104 

Marries lord Darnley, i. 108 

Proclaims him king, ibid. 

Account of the marriage, i. 109, 
. note. 


Makes propoſals of amity to 


Elizabeth, 1. 115 
Takes the field againſt the re- 
bels, i. 116 
Raiſes and maintains an army, 

1, 118 
Envoys arrive from France, 

i. 124 


Joins the other princes for the 
extirpation of the proteſtants, 


1, 126 
Her councils betrayed, ib. 
Is diſſatisfied with Darnley, 
i. 128 


Suſpected of criminal intercourſe 
with Rizzio, i. 132 
Rizzio is murdered in her pre- 
ſence, 1. 136 
Confined to her chamber, i. 137 
Shews favour to Murray, ib. 
Has an interview with the rebel 
lords, and promiſes to pardon 


them, | 1. 140 
Eſcapes to Dunbar, ib, 
Takes vigorous meaſures againſt 
the rebels, ib. 
Pardons the rebels, 1. 143 


Difficulty of her ſituation, ib. 
Is brought to bed of James VI. 
1. 148 

Endeavours are made to recon- 
eile her and Darnley, i. 153 
Goes to Jedburgh, to hold 
courts of juſtice, i. 60 
Viſits 


170i: 


Vifits Boſworth, i. 161 
Falls fick of a fever, ib. 
Viſits her borders, i. 162 


Addreſſes the privy council of 
England to ſettle the ſucceſſion, 

| 1. 165 
Prevents the pope's nuncio from 
coming into Seotland, i. 166 
Falls into a ſtate of melancholy, 


i. 167 
A divorce from Darnley pro- 
poſed, i. 168 


Agreed to by Mary, on con- 
dition of not being prejudicial 
to her ſon, i. 170 
Twelve thouſand pounds granted 
to defray the expence of the 
chriſtening, 1. 174 


Darnley falling dangerouſly ill, 


Mary is reconciled to him, i. 186 
Darnley is murdered, i. 187 
Her amazement at the murder, 


i. 192 
Threatens revenge upon the 
murderers, ibid. 
Retires to Edinburgh caſtle to 
indulge her grief, i. 193 
Shews attention to the earl of 
Lennox, 1, 200 


Holds conſultations for the 
puniſhment of the murderers, 


1. 201 
Continues Bothwel in her fa- 
vour, i. 209 


The nobles fign a bond recom- 
mending Bothwel for her huſ- 
band, i. 212 
Suppoſed to be privy to the fign- 
ing of the bond, but not fo, 
| i. 214, note, 

Elizabeth endeavours to diſſuade 
her from marrying Bothwel, 
| i. 216 

Is ſeized by Bothwel and carried 
to Dunbar caſtle, ibid. 
Promiſes Bothwel to marry bim, 
1. 278 


Is brought by Bothwel to Edin- 


E 
burgh, where ſhe formally par- 
dons him, 1. 220 
Creates Bothwel duke of Ork- 
ney, 1. 2'2 
Marnes Bothwel, ib. 


From her marriage with Both - 


wel ſhe is ſuppoſed to have been 


concerned in the death of Darn- 


ley, 1.227 
Iſſues two proclamations againſt 
the aſſociators, i. 228 
Eſcapes with Bothwel to Dun- 
bar, i. 230 
Marches againſt the rebel lords, 

i. 232 


The armies meet, Du Croc, the 
French ambaſſador, endeavours 
to reconcile them, but in vain, 
1. 234 

Diſmiſſes Bothwel, and enters 
into treaty with the nobles, 
ibid. 

Surrenders herſelf to the nobles, 
1. 236 

Is carried to Edinburgh, white 
ſhe is reviled and ill uſed by all 


ranks of people, i. 237 
The nobles reſolve to impriſon 
her for life, i. 23 


Complains of the breach of the 
promiſe made her by the nobles, 
ibid, 

A pretence forged to juſtify it, 
1. 240 

Is confined in Lochlevin caſtle, 
1. 241 

Her plate and jewels ſeized by 
the lords of the privy council, 


1. 245 
The ornaments in her chapel 
deſtroyed, i. 246 


A party raiſed in her favour, ib. 
Elizabeth pretends to aſſiſt her, 

i. 250 
Is compelled to reſign her crown, 

i. 257 
The nobles of her party enter 
into a bond of defence, 200 
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Is viſited by the earl of Murray, 
0 „ 
s her mind to him, ib. 
Solicits him to accept of the re- 
ncy, 1. 267 
The parliament confirms the re- 
ſignation of the Queen, and the 
regency of Murray, 1. 277 
The parliament 7 of the 
proceedings againſt the Queen, 
without ſuffering her to appear, 
or to make a defence, i. 278 
Affairs appear to turn in ber 
favour, i. 282 


Eſcapes from her confinement | 


at Lochlevin, 1. 283 
Is received by lord Seton, 1. 284 


Her friends reſort to her, i. 285 


Her refignation of the crown 
declared to be void, ibid. 
Her friends enter into a bond of 
defence, 1. 286 
They endeavour to avoid an en- 

agement, ibid. 
Perſuaded to engage by the Ha- 
miltons, a 1. 287 
Are defeated at the battle of 
Langlide, i. 288 
Retires to the abbey of Dundre- 
nan, i, 289 
Elizabeth ſends an envoy to her, 
pretending to recommend con- 
cord, ibid, 
Retires to England, i. 201 
Her cauſe conſulted on in the 
council of England, and it is re- 
ſolved to keep her in confinement, 


| ; ls 294 . 
Is informed by Elizabeth that 


ſhe cannot be admitted to her 
preſence until ſhe is acquitted of 
the crimes laid to her charge, 

| ST | 10 298 
Writes a ſpirited letter to Eli- 
— :. 
Elizabeth is diſpoſed to compel 
Mary to ſubmit to her arbitra- 
tion, N 302 
Ordered to be removed from 


E ©} 

Carliſle caſtle, to a place of 
greater ſafety, i. 303 
Counteſs of Lennox petitions 
Elizabeth to bring Mary to trial 
for the murder of Darnley, i. 30; 
Removed to Bolton caſtle, i. 30) 
Lord Herries ſent to her with 
offers from Elizabeth, which art 
accepted, | ibid. 
Courts popularity in England, 

1. 308 


Her friends in Scotland write to 


Elizabeth for her deliverance, 

i. 309 
Her friends collect an army, but 
ſhe urges the diſmiſſion of their 
troops, i. 310 
Appoints commiſſioners to treat 
with the commiſſioners of Eli- 
zabeth and the regent, i. 312 
he commiſſioners meet at Vork, 

i. 316 
The complaints of her . — 
ſioners, 1. 317 
Anſwered by the regent's com- 
miſſioners, 1. 320 
Replied to by Mary's commiſ- 
ſioners, , 321 


3 
Duke of Norfolk is friendly to 


her, | i. 327 
The regent agrees not to accuſe 
her, i. 329 
But communicates his proots 
privately, ibid, 


Their genvineneſs ſuſpected, 


i. 339 
A match projected with the duke 
of Norfolk, i. 331 
Her cauſe removed from York to 
London, 1. 332 
Hopes for a reſtoration ,to her 
kingdom, i. 333 
The regent conſents to accuſe 


—_ i, 336 
Is removed from Bolton to Tor- 
bury, ibid. 
Diſtruſts the fincerity of Eliza- 
beth in a new commiſſion to her 
; ibid, 
Her 


deputies, 


f 
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Her deputies demand an audience 


of Elizabeth, 1. 338 
1] he conference opened at Weſt- 
minſter, 1. 339 


The regent preſents his accu- 

ſation to the commiſſioners, 

| | I. 342 

Her deputies act in her defence, 
1. 34 

Her deputics impute the —— 

of che king to her adverſaries, 


i. 344 
Her deputies aſk an audience of 
Elizabeth, 1. 345 


They make an overture of 
accommodation to Elizabeth, 
which is refuſed, 1 346 
They ſtrive to obtain an hearing 
for Mary before Elizabeth, her 
nobles and the foreign ambaſſa- 
dors, which is refuſed by Eliza- 
beth, 1. 348 
Her deputies proteſt againſt the 
injuſtice of Elizabeth, i. 351 
The vouchers produced by the 


regent againſt her i. 354 
The ＋ of the box with the 
letters, ſonnets, &c. i. 355 


Improbability of the ſtory, i. 3 

The firſt langes of the 117 
ence of the letters, 1. 360 
The account of the privy coun- 
cil juſtifying the proceedings 
againſt the Queen, 1. 361, note. 
2 from an act and pro- 
clamation for apprehending Both- 


wel, i. 363, note. 


The anſwer of the lords of Scot- 
land to fir N. Throgmorton, 
July 11, 1567, i. 36;, note. 
The 8 to be a for- 
gery, | 1. 368 
The ſecond evidence of the ex- 
iſtence of the letters, i. 370 
The letters appear in their com- 


ms" form, i. 372 
any inconſiſtencies in the let- 
ters, 5 


* 373 
The criminality deducible trom 


EE 3 
the letters, in its application to 
the Queen, ibid, 


The letters pretended to have 
been written originally in French, 
but from the various tranſlations, 
appear to have been written in 


the Scotch nagut; 1. 383 


Firſt mention of the box contain- 
ing the letrers, ſonnets, &c. in 
a receipt given by the earl of 
Murray to the earl of Morton, 

i, 186 
The writing of the letters appear 
ſimilar to the Queen's hand- 


writing, i. 391 
Declared to be a * by 
ibid. note. 


Mary, 

Biſhop of Roſs objects to them, 
1. 39, note. 

Thomas Nelſon and Thomas 

Crawford examined as witneſles 

concerning the king's murder, 


i. 394 
The letters and the 3 
firmed by the earl of Murra 
and his aflociates to be the hand- 
writing of the Queen, 1. 395 
Buchanan's libel againſt Mary, 
preſented to Flizabeth, 1. 4398 
An end put to the commitlion, 
3 
The proceedings of it related to 
the Engliſh nobility, and Mary 
is refuſed admittance to the pre- 


ſence of Elizabeth, ibid. 
The deputies ſent for by Eliza- 
beth, 1. 401 


Elizabeth propoſes to the depu- 
ties three ways by which Mary 
may clear herſelf, which are 
rejected by the deputies, ibid. 
The ſecret machinations of Eli- 
zabeth againſt her, 1, 402 
Enjoins her deputies to accuſe 
formally her adverſaries, as the 
authors, inventors, and executors 
of the murder of the king, 1. 408 
Her depuries again require the 
vouchers againſt her, i. 416 
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An accommodation propoſed by 
Elizabeth, on condition of re- 


ſigning her kingdom to her ſon, 


1. 417 
Refuſed by Mary, i. 418 
The de puties perſiit in the charges 
againſt Murray, 1. 423 


Elizabeth puts an end to the 
proceedings of the deputies, 


1. 426 
Exaſperates Elizabeth againſt 
her, 1. 439 
Is removed to Tutbury caſtle, 

1. 441 
Terms of accommadation pro- 
poſed to Elizabeth, i. 450 


Advances made in her projected 
marriage with Norfolk, 1. 451 
Agreed to by Mary, 1. 454 
A convention of the three eſtates 
ſummoned to meet at Perth, to 
conſider her reſtoration and di- 
. vorce from Bothwel, 1. 460 
Nothing done in this bufineſs, 

| 1. 461 
The propoſed match with Nor- 
folk diſcovered by Elizabeth, 
and put off, ibid, 
Receives new indignities, i. 464 
An inſurrection raiſed in Eng- 
land for her deliverance, 1. 466 
Is removed to Coventry, ib, 
Elizabeth agrees to deliver her 
up to the regent, but is prevented 
by his murder, i. 470 
Requeſts two thouſand men of 
Elizabeth, - ho 4 


Her friends go to Edinburgh, 


ii. 6 
Her friends leave Edinburgh, ib, 
Her enemies joined by Eliza- 
beth, ii. 
A ſympathy for her misfortunes 
pretended by Elizabeth, ii. 14 
Appears deſirous to negociate, 

11. 1 

Is removed to Sheffield, ii. is 
| Her comm'flione:s have an au- 
dience of Elizabeth, ibid. 


TE: 


Is adviſed by the pope, the king 
of France, and the duke of Alva, 
to accept the terms offered by 
Elizabeth, -| 1 4s. 36 
The commiſſioners from the re. 
gent juſtify their depoſitions a. 
gainſt Mary to Elizabeth, ibid, 
The commiſſioners are received 
by Elizabeth with indignation, 

11. 21 
The commiſſioners meet, ib. 
The commiſſioners break off their 


negociation, ji. 23 
| Invites her friends in Scotland 
to arm, lt. 25 
Ordered by Elizabeth to be more 
cloſely confined, ii. 26 
Her friends take poſſeſſion of 
Edinburgh, li. 32 
Her friends proclaim the regent 
an uſurper, ibid. 


A civil war commences, 11. 33 
Her friends hold a parliament at 
Edinburgh, ii. 34 
Her friends, when attending fir 
William Drury to Edinburgh, 
are defeated by the treachery of 
fir William Drury, and the 


earl of Morton, 11, 36 
Her friends aſſemble another 
parliament, ii. 37 


Her friends atchieve a memor- 
able exploit at Stirling, take the 
regent and many lords priſoners, 


ii. 39 
Intrigues againſt Elizabeth, 11. 


45 
Duke of Norfolk and ſeveral 
lords friendly to Mary, are com- 
mitted. to priſon, 11. 50 


' Propoſitions made in favour of 


Mary by the king of France, 

ii. 58 
Elizabeth ſends commiſſioners to 
Mary to expoſtulate with her on 
her conduct, | ii. 61 
Excuſes herſelf from the charges, 


it, 62 


The maſſacre of the Hugonots 
| in 
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in France aſſects the affairs of 
Mary, | ii. 66 0 


Elizabeth offers privately to de- 


liver up Mary to the regent, on 


condition of bringing her to the 
ſcaffold in Scotland, ii. 83 
The duke of Chatellerault and 
the earl of Huntley . 

ü. 84 
Is permitted by Elizabeth to go 
to Buxton, 11. 90 
Meets with new misfortunes, 

ii. 96 
Her innocence of the murder of 
Darnley declared by Bothwel on 


his death-bed, ii. 10 
Sends Naw with private di- 
patches to James, ii. 121 
Naw is refuſed admittance to 
ames, Il. 122 


Applies to Elizabeth by Caſtle- 
nau, the French ambaſlador, for 
a mitigation of the miſeries of 
her confinement, ii. 151 
Applies for a ſettlement of her 
right to the crown of England, 
| 11, 152 

The ſpirited letter ſent by her to 
Elizabeth, ti, 164 
Elizabeth opens a deceitful ne- 
ociation with her, Il. 172 
s amuſed by Elizabeth with de- 
lufive hopes and promiſes, ii. 197 
Offers favourable and ſubmiſſive 
terms to Elizabeth, ji. 204 
Her letter to Elizabeth atter her 
rupture with the counteſs of 
Shrewſbury, ii. 208, note. 
Committed to the keeping ot ſir 
Amias Paulet and fir Drue 
Drury, ii. 212 


Earl of Leiceſter ſends aſſaſſins 


to murder her, ii. 212 


Is removed from Sheffield to 
Tutbury, and cruelly treated, 
ä ii. 217 
Elizabeth raiſes differences be- 
tween her and her ſon, it. 218 
Writes to the French ambaſla- 


E X 

dors complaining of the ingra- 
titude ot = — and — ah 
her intention of ſettling the 
crown of Scotland op the king 
of Spain, li. 220 
Removed to Chartley, ii. 250 
Where the conſpirators endea- 
vour to convey letters to her, 

ibid. 
Does not anſwer the letters oſ 
the conſpirators againſt Eliza - 
beth, Il, 251 
Is charged with encouraging 
Babington and the conſpirators, - 


ii. 2 

Removed to Fotheringay alle 
i ibid. 
Sir Henry Wotton ſent to France 
to accuſe Mary to Henry III. 


ö Ul. 255 
A reſolution taken to bring her 
to trial, li. 286 
Extract from her letter to — 
duke of Guiſe, ll. 257 
Commiſſioners appointed to iny 
her, ibid. 
Objects to their juriſdiction, 
| ii. 258 
Reſolves to appear before them, 
11, 263 
Her trial, ii. 265 


Remonſtrates againſt the cruelty 
and injuſtice of her treatment, 


ii. 266 
The accuſations againſt her, 
ii. 267 
Her defence, 11. 268 


Lord Burleigh charges Mary 
with a deſign of conveying her 
titles and claim to England, to 
the king of Spain: a/ſo, with 
being acquainted with Morgan, 
who engaged Parry to murder 
Elizabeth, ii. 27 
The judgment of the commiſ- 
ſioners, ii. 277 
Elizabeth pretends to ſhew a 
candour to Mary, ii. 278 
James ſends fir William Keith 
M 4 to 
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to Elizabeth, to prevail on her 
to ſave the life of Mary, ii. 282 
Lords Buckhurſt and Beale ſent 
to Mary to inform her of the 
ſentence, 1, 283 
Freſh marks of contempt ſhewn 
to her, li. 284 
Her laſt letter to . Elizabeth, 
3 | li. 285 

The French king (ends ambaſſa- 
dors to Elizabeth to intercede for 
the life of Mary, ul. 287 
The warrant 2 her execution 
is ſigned by Elizabeth, it. 294 
The warrant for her execution 
— the great ſeal, ii. 297 
e earls of Shrewſbury and 
Kent ſent to give her notice to 
3 for her execution, ibid. 
s refuſed the attendance of her 


confeſſor, _ 11. 299 
Her domeſtics endeavour to con- 
ſole her, ibid. 
Makes her will, ii. 300 
Her addreſs to ſir Andrew Mel- 
vil, _ , 90 
Her execution, 11. 304 


Is buried at Peterborough, 11. 307 
Her body removed to Weft- 
minſter twenty ycars after, by 
her ſon, ibid. 
Her character. ibid. 
Mary of Gui/c, propoſes a ſtanding 
army, but is oppoſed by the no- 
bles, App. 18 
Mary of Lorraine, mother of — 
Queen of Scots, dies, 1. 3 
Metvil, Andrew, inveighs againſt 
epiſcopacy, 11, 100 
Examined before the privy coun- 
cil, and ordered to ſurrender 
himſelf a priſoner, but eſcapes 
to . | 11. 188 
Mctvil, Sir James, ſent ambaſſa- 
dor to England, 1. 72 
Carries the neus of the birth of 
James VI. 1. 148 
refles the declaration of Mary's 


2 6 
being preſumptive heir to Eliza- 
beth, 1. 149 
Mendoza, Bernardine de, the Spa- 
niflt. ambaſſador, ſuſpected of 
being concerned with Francis 


Throgmorton, returns to Spain, 
in od © 11 197 
Elizabeth ſends fir. William 


Wade to inform the king of 
Spain of the practices of his am- 
baſſadors, who is refuſed an au- 
dience, | ii. 198 
Mexwtas, Sir Peter, ſent to Mary, 
to require her ratification of the 
treaty of Edinburgh, i. 23 
Mildmay, Sir Walter, ſent with ar- 
ticles, of agreement from Eliza- 
beth to Mary, 11.4 
Militia, the difference between the 
militia of fiefs and the militia 
of the nation, App 11 
Of the nation, conſiſts of the pro- 
prietors of allodiality, App. 12 
Served at their own charge, ib. 
The decline of, App. 16 
Final termination of, App. 19 
Montfort, Simon de, gave ten thou- 
ſand marks to Henry III. for the 
wardſhip and marriage of Gil- 
bert de Umfraville, App. 69 
Montgomery, Robert, recommended 
to the biſhoprick of Glaſgow, 

| 11. 154 
Excommunicated by the clergy, 
ll. 155 

Morton, earl of. with his aſſociates, 


murder David Rizzio, 1. 135 
Excites commotions on the bore 
ders, i. 160 
Solicitations made for their par- 
don, i. 171 
Are pardoned, 1. 180 


He is ſuppoſed to have been con 
cerned in the murder of Darn- 
ley, 1. 194 
Revolts from Bothwel, after his 
marriage with the Queen, 1. 224 
Policy of, /- J6:348 

N Charged 


18 


Charged by_captain Blackadder, 
at his execution, with contriv- 
ing the death of Darnley, i. 245 


Again charged with contriving 


the death of Darnley, i. 281 
Takes à receipt of the earl of 
Murray for the box with the 
letters, ſonnets, &c. ſuppoſed to 
have been written by Mary, 


1. 386, note, 
Aims at the regency, ' il..2 
Calls a convention, ii. 3 


Is joined by Elizabeth, ii. 9 
Sent as commiſſioner to Eliza- 
beth, with the abbot of Dumfer- 
ling, and James Macgill, ii. 20 
Procures the revenues of the 
archbiſhoprick of St. Andrews, 
| ii. 2 
Performs a treacherous exploit 
againſt the army of the Queen's 
friends, ii. 36 
Delivers up the earl of Northum- 
berland to Elizabeth, ii. 67 
Is appointed regent. ii. 78 
Refuſes a reconciliation with 
Maitland of Lethington, ii. 79 
Endeavours to gain Kilcardy of 
Grange to his party, ii. $0 
Holds a parliament, ii. 85 


Paſſes laws in favour of the re- 


formed religion, ibid. 
His adminiſtration inſolent and 
oppreſſive, 11. 93 
Oppreſſes the clergy, ii. 95 
Coins baſe money, and commits 
various other enormities, ii. 98 
Breaks with the earls of Argyle 
and Athol, ii. 103 
His tyrannical behaviour, ii. 106 
Reſigns the regency, ii. 108 
Attempts to regain his import- 
ance, . ii. 111 
Holds a parliament at Stirling, 

ii. 113 
Suſpected of poiſoning the earl 
of Athol, It. ny 
Endeavours to cruſh the bouſe 
of Hamilton, | 11, 120 


SOM» © 
Suſpected of treaſonable prac- 
ices, i. 129 


Charged by James Stuart of 
Ochiltree, with the murder of 
Darnley, 1.132 
Is committed to Edinburgh 
caſtle, and removed to Dum- 


barton caſtle, ii. 133 
Is tried and found guilty, ii. 139 
His confeſſion, 1. 141 
His execution, ii. 143 
His character, | ib, 
The eſtates of his adherents for- 
feited, n. 149 
Mountainous regions, favourable to 
liberty, App. 86 
Murray, earl of, defeats the earl of 
Huntley, i. 47 
Breaks with Mary, 1. 90 


Pretends the fear of a conſpiracy 
againſt him by the lord Darnley, 


i. 
Conſpires againſt the Queen, 
Lennox, and Darnley, i. 98 
Writes to Elizabeth for ſupport, 


1. 10 
Is aſſiſted by Elizabeth, i. 1 +: 
Is declared a traitor, ibid. 


Takes refuge in England, i. 117 
Concludes a treaty with Darnley, 


1. 129 
Has a conference with the 
Queen, i. 137 
Is pardoned, i. 143 


Is again ſuſpected, i. 144 
Endeavours to widen the breach 
between Mary and Darnley, 

">" B08 
Suppoſed to have been privy to 
the murder of lord Darnley, 


1. 197 
His innocency ſupported by the 
proteſtant clergy, i. 199 


Pays a viſit to Elizabeth in his 
way to France, and confirms re- 
— to the diſadvantage of 
ary, 1.215 
Goes to France, and there ſpreads 
ill reports of the Queen, 1. 225 
rep Queen, 1205 


i. IN. 


Holds correſpondence with his 

- confederates, 1. 226 
Charged by captain Blackadder, 
with contriving the death of 


Darnley, i. 245. 
Promiſes the French king to 
aſſiſt Mary, i. 249 


Lord Lindſay obliges Mary to 
appoint the earl of Murray to 
10 the regency, i. 257 
Arrives in Scotland, i. 204 
Objects to the accepting of the 


regency, . * ibid. 
Viſits the Queen at Lochlevin, 
1. 266 


Is ſolicited by the Queen to ac- 
cept che regency, 1. 267 
Is admitted to it. ibid. 
Fortifies himielf. in authority, 
i. 270 
Procures letters to be forged as 
from Mary to Bothwel, 1. 274 
Aſſembles a parliament, i. 277 
They confirm the reſignation of 
the Queen, and regency of Mur- 
ray, N 1. 277 
Approves of the proceedings a- 
gainſt the Queen, i. 278 
Without ſuttering her to appear 
or make her detence, 1. 279 
Again charged by Bothwel's ſer- 
vants, at their execution, with 
contriving the murder of Darn- 
ley; +." "be: Be 
The Queen having eſcaped from 
Lochlevin caſtle, he arms againſt 
her, 1. 286 
He erects the royal ſtandard, ib. 
Defeats Mary at the battle of 


Langſide, 1, 288 
Secures the advantages of the 
victory, 1. 297 


Offers to Elizabeth to accuſe 
Mary of the murder of her huſ- 
ded, ibid. 
At the requifition of Elizabeth 
ſtops hoſtilities, i. 303 
Propoſes a preliminary article 
concerning his charge againſt 


E ah. 
Mary about her letters to Both- 
wel, - i. 304 
Summons a parliament, i. 310 


Collects an army againſt the 
friends of the Queen, ibid, 
Proceeds with vigour in partia- 
ment againſt the Queen's friehds, 

1. 311 


+ Marches his army into Annan. 


dale, and puts garriſons into the 
caſtles there, ibid, 
Ehzabeth commands him to ap- 
pear in England and juſtify him- 
ſelf, i. 312 
Commiſſioners are appointed t 
juſtify his conduct to Elizabeth, 

1. 313 


The commiſſioners meet at York, 


1. 316 

Expreſſes his doubts of the power 
of their proceedings,” 1. 319 
His commiſſioners anſwer the 
complaints of Mary's commiſ- 
ſioners, i. 320 
Agrees with the duke of Nor- 
folk and Maitland of Lething- 
ton, not to accuſe the Queen of 
Scots, i. 329 
Communicates his proofs pri- 
vately to the duke of Nortolk 
and the Engliſh commiſſioners, 
ibid, 

Their genuineneſs ſuſpected, 


i. 330 
Encouraged by Elizabeth to C 
cuſe Mary, 1. 334 
Conſents to accuſe Mary, i. 336 
The conference opens at Weſt- 
minſter, i. 
Proteſts his unwillingneſs to ac- 
euſe the Queen, 1. 341 
Preſents his accuſation to the 
commiſſioners, i. 342 


Is defired to produce the vouch- 
ers of his accuſation, i. 362 
Detail of his rebellious practices 
in the inſtructions of the nobles 
of Mary's party to her depu- 
ties, i. Th 

| "= 


n 


His receipt to the earl of Mor- 
ton for the box with the letters, 
ſonnets, &c. 1. 386, note, 


Affirms on his honour, the let- 


ters, ſonnets, &c. to be the hand- 
writing of the Queen, 1. 395 
An end put to the commiſhon, 
126 le 399 

He and his party accuſed by 
Mary of the murder of Darnley, 
i. 408 

Not brought to a trial, i. 417 
Sent for by the privy council, 
and allowed to return to Scot- 
land, 1, 421 
The deputies of Mary peri in 
the charge of the murder of the 
king, againſt him, 1. 423 


'Are permitted to return to Scot- 


land, i. 426 
Lethington and he are accuſed by 
the earls of Huntley and Argyle 
as confederates with Bothwel in 
the murder of the king, 1. 429 
Anſwers the charges of Hunt- 
ley and Argyle, 1. 433 
Offers to forward the marriage 
of Mary with the duke of Nor- 
folk, ; i. 438 
Returns to Scotland, ibid. 
Takes meaſures to ſecure his 
wer, 1. 441 
nters into the treaty of Glaſ- 
gow, 1. 443 
Commits the duke of Chatelle- 
rault to cloſe cuſtody, 1. 446 
Calls a convention of the three 
eſtates, to deliberate on the re- 
ſtoration of Mary, and her di- 
vorce from Bothwel, 1. 460 
The convention comes to no de- 
termination, 1. 461 
Elizabeth agrees to deliver Mary 
to him, 1. 470 
Is aſſaſſinated by James Hamil- 
ton, 1.471 
His character, i. 472 
The archbiſhop of St. Andrews 
executed for being privy to his 


E A 
murder, and that of the king, 
| li. 31 
Murray, James, tefuſes to —— 
before the privy council, and 
eſcapes out of the kingdom, 
1. 203 


N 


Naw, ſent by Mary with private 
diſpatches to James, Ii. 121 
Retuſed admittance to James, ib. 
Is bribed by Walſingham to 

give evidence againſt Mary, 

ii. — 

Nelſon, Thomas, and Thomas Cræto- 
ford, examined as witneſſes con- 
cerning the king's murder, i. 394 

Nobile Officiam, the great power 
and abuſe of, App. 101 

Nobles, enter into a bond of con- 
federacy, 1. 242 
Call themſelves lords of the ſe- 
cret council, i. 244 Vide 
Council Secret. 

The ſtate and juriſdiction of, 
g App. 35 

An imperfect theory concerning 

the riſe of their juriſdiction, 
App. 8 


Regality, lords of, their power, 

App. 37 

Regalities, the overthrow of, 

App - 40 

Regent of Scotland, vide Murray, 
Marre, Lennox, and Horton. 

Repreſentation of the people, the high 

antiquity of, App. 123 

Mentioned in a charter of Mal- 


colm III. App. 124 
Extracts from other charters con- 
cerning them, ibid, 


Revenue, vide Crowns 

Revolution, the danger Scotland 
was expoſed to by it, App. 56 
The danger counteracted by the 
union, ibid. 


Rheims, 


Fr 


Kzeimm the Engliſh ſeminary at, 


diſtinguiſhed for its illiberal ſu- 
perſtition. T 


| 1. 244 
Richmond, earl of, poſſeſſed four 


hundred and forty lordſhips- in 


England, App. 83 


Complained of the 33 and 
2 of the crown in the 
time of Richard IT. App. 121 
Ridolphi, forms a conſpiracy to de- 
hver Mary, r 1.4 
Communicates with the duke 
of Norfolk, who: agrees to it, 
11. 46 
Proffers the aſſiſtance of the pope 
and the king of Spain, ii. 47 
Carries diſpatches to the duke of 
Alva, ii. 4 
Rizzio, David, character of, i. 8 
Appointed ſecretary to the 


yeen, ibid. 
Suſpected of being a penſioner 
of Rome, i. 112 
Impopularity of, i. 131 
Sulpetted of criminal intercourſe 
with the Queen, 1. 132 
Murdered in the preſence of the 
Queen, i. 135 


Interceſſion made to the Queen 


for the murderers, 1. 1 59 g 
180 


The murderers pardoned, i. 
Robert I. Indenture between him 
and his ſubjeds, App. 144 
Robert II. the ordination or ſtatute 
of Scone, App 146 
Robert Bruce, aſſembled a parlia- 
ment for the purpoſe of rean- 
nexing to the crown the eſtates 
which had paſſed away from 
3 — 


3 Ap 
Robertſon, Dr. his Hiſtory of Scot- 


land is not to be conſidered as 
an authority, i. 385, note. 
The fallacy of his idea that the 
princes of Scotland were indi- 
gent, App. 68 
Examination of his notion that 
the Scottiſh princes from Robert 


Bruce to James V. were engaged 
in ſchemes to depreſs the nobi- 
lity , , N wats App .) 71 
His miſconception concerning 
the juriſdiction of the ſovereign, 


01 App. 80 
His miſtake about the j uſlixa of 
Arragon, App. 82 


His 1mperfe& theory about the 
riſe of the juriſdiction of the 
nobles, App. 84 
Confutation of his opinion about 
the pre- eminence of the Scottiſh 
ariſtocracy, App. 86 
He confounds the king's court 
and the high. court of parlia- 
ment, App. 106 
He borrows from lord Kaims his 
ideas about the Scottiſh govern- 
ment, and copies his errors, 
App 107 

His erroneous opinion, that eve- 
ry tenant in ca/ ite, without ex- 
ception, was admitted to parlia- 
ment, App. 109 
His improper account of the 
diſtinction of the greater and 
lefler barons, App. 110 
His injudicious ment about 
the riſe of communities, Ap. 119 
He perceives not the progreſs ot 
the teudal ſyſtem, App. 120 
His error about the riſe of the 
repreſentation of the people, 
| App- 126 

His account of the lords of the 
articles is contradicted by hiſto- 
ry, and inconſiſtent with the 


ſtatutes, App- 129 
He falls into contradictory opi- 
nions, App. 1 
His character as a Scottiſh bak. 
Wan, nc it 5 | ibid. 
Roman Catholics, humbled, but not 
without hope, i. 
Chooſe John Leſly for their com- 
miſſioner to Mary, 1. 4 


Mary allowed to exerciſe Poperys 
ut 


n 
but oppoſed by her ſubjects, i. 1 
— — * ; 
Ther Roman Catholic pritices 
meet t Bayonne, to conſult 
concerning” the 'extirpation of 
the proteſtants 1. 12g 
Mary joins them, i. 120 
Charged with a plot againſt El- 
zabeth and James, 1.212 
Roman Catholic Ecelefiaftics conſent 
to reſign one third of their be- 
neſices to the Queen, 
Fraudulent 
their 
e-, i 150 
Rookſby, i „a ſpy, i. 14 
Roſs, biſhop of, — — againſt the 
proceedings of the commiſſion- 


ers, It, 2 
Ordered by Elizabeth to leave 
London, 11. 26 


Ordered by Mary to continue 


as her ambaſſador, ibid. 
Note concerning his defence of 
Mary, 11. 44 
Taken into cuſtody, 11. 49 


Proves to be the principal con- 
triver of the conſpiracy, ii. 51 
Claims the privilege of being 
ambaſſador to Mary, 11 52 
Alſo produces the protection of 
Elizabeth, ibid. 
Pleads the examples of Throg- 
morton in France, Randolph and 
Tamworth in Scotland, ibid, 
Is committed to a dark apartment 
in the Tower, ii. 53 
Is again examined, and makes 
a full confeſſion, ii. 54 
Goes into exile, endeavours to 
gain the emperor, pope, and king 
of France to favour Mary, ii. 91 
His character, Il. 92 
Royal Grants, the reaſon of the 
reſumption of by parliament, 
App. 71 


8 


Savage, John, vows to aſſaſſinate 
Elzabah, ; 


ii. 245 


D 


1, 2 
convey and ſell 
to their rela- 


e 


Scone, the ordination or ſtatute of, 
Wy. App» 146 
Scotland, the firſt or old extent in 
the time of Alexander III. re- 
valued by David IL. another va- 
luation taken in the time of 
ames I. and the new extent by 
ames III, App. 30 
Scottiſh kings, upon extreme o 
caſions, might embody all their 
ſubjects who were capable of 
bearing arms, App. 12 
Scottiſh nation, ſurrenders its inde- 
pendency to Henry III. of Eng- 
land, for the releaſe of William 
the Lyon, App. 29 
Their independency. reſtored to 
them by Richard I. for ten thou- 
ſand marks, ibid, 
Scots gendarmes, retained in the ſer- 
vice of the kings of France, 


"Lo App. 
Part of the guard of ChaflewII. 
ibid. 
Take precedence of all the com- 
panies of gendarmerie of France, 
ibid. 
Sons of the Scottiſh monarchs 
were the uſual captains ; and this 
diſtinction was claimed by prince 
Henry, enjoyed by Charles I. 
and the duke of York, ibid. 
Scots guards, inſtituted by Charles 
VII. of France, App. 66 
Retained in the ſervice of the 
kings of France, App. 67 
Called the king's archers, and 
continued in great reputation 
until 1578, ibid. 
Scot, Walter, and Thomas Ker, lead 
the Scottiſh borderers into Eng- 
land and commit depredations, 
1. 1 
Scroop, lord, invades the weſtern 
ers, ii. 7 
Scutagr, or tax upon knights fees, 
| | APP: 79 
Seaton, lord, ſent ambaſſador from 
Mary to the duke of Alva, ii 9 
Seffion, 


SefFor, lords of, five joined to che juſ- 
Sheriffs, origin and power 


; App- 39 
How appointed, App. 99 
Shetland and Orkney ifles, claimed 


by the king of Denmark, ii. 223 
Sovereign; vide Crown. 

Stadford, Robert de, Terra Ap. 
Domeſday, | App» 140 
' Steward, high, the duty of, App. 33 

Loſt as a great officer, App. 44 

A title continued to the eldeſt 
_ ſons of the kings of — 

| bid, 

Suppoſed to be hereditary from 

the time of David I. A, p. 63 

The charter of Malcolm IV. to 

Walter, the ſteward of Scotland, 

| : App- 139 

Stirling, the articles of, ii. 116 

Stuart, lord James, ſent to per- 
ſuade Mary to return to Scot- 
land, ; i. 4 
Promiſed the earldom of Murray, 
: 1.6 
Receives marks of favour from 
the Queen, 1. 22 
—_— chief juſticier, and 
lord lieutenant, 1, 28 
Created earl of Marre, i. 38, 
: Vide Marre, Marray. 

Stuzrt, James of Och, charges 
the earl of Morton and Archi- 
bald Douglas with the murder 
of Darnley, I. 132 
Created earl of Arran, ii. 139 
Vide Arran. 

Stuart, colonel William, ſent am- 

- - baſſador to Elizabeth: after his 
return, aſſiſts the king in his 
eſcape from Gowrie, ii. 182 

Stuart, lady Arabelia, claims the 
eſtate ot her grandmother the 
counteſs of Lennox, ni. 117 

Stuart, Dr. his letter to the ſe- 
cretary of the ſociety of anti- 
quaries at Edinburgh, in which 


he calls upon Dr, Robertſon to 


1”: W.: 


ticier inſtead of deputies, Ap. 4 | 


E X 
defend or to renounce his opi- 
nions, App. 15 


His letter to the earl of Buchan, 
in which he gives an account 
of Dr. Robertſon's behaviour, 
App. 152 
Paper publiſhed by him in the 
Edinburgh Courant, App. 154, 


note, 
The earl of Buchan's anſwer to 
Dr. Stuart's letter, App. 153 
Superiority and vaſſalage, the origin 
of, App. 7 
Suſſex, earl of, arrives with an 
army at Berwick, ii. 
Deſtroys fifty caſtles and three 
hundred villages, ibid, 
Refuſes treating with the Queen's 
party, ibid. 
Conducts the earl of Lennox to 
Edinburgh, ii. 8 


T 


Tamworth, ſent on an embaſly to 
the Queen of Scots, ii. 113 
On his return ſtopped at Hume 
cuſtle, . 114 
Taxes, unneceſſary, under the feu- 
dal ſyſtem, App. 26 
Subſtituted in the place of the 
feudal ſervice, App. 27 
At firſt requeſted ; afterwards by 
royal mandate, which 1s found 
to be a deſtructive privilege, ibid. 
Not to be levied without the au- 
thority of parliament, which was 
firſt done by William the Lyon, 
App - 29 

Danegelt, the firſt tax known in 
England, App. 78 
Scutage, or tax upon knights 
fees, BRETT 7, 
Hidage, or tax upon each hide 
of land, ibid. 
Tenants in capite, the power ot, 
| App. 37 

As old as barons, App. 111 

| Thane, 


T 00 


Waren older than earls or barons, 


| | App. 85 

Thanes land, changed into baronies, 
| | ibid, 
Thornton, committed to the Tower 
for publiſhing a book which 
called Queen Ehzabeth's title in 
queſtion, i. 166 


Throgmorton, Sir Francis, endea- 


vours to perſuade Mary to ſign 
the treaty of Edinburgh, 1. 10 
Sues for the pardon of the 


rebels, i. 121 


Sent again to Edinburgh, i. 259 


Endeavours to perſuade the re- 
gent to agree to the match be- 
tween Mary and the duke of 
Norfolk, 1.458 
Thragmorton, Francis, taken up on 


ſuſpicion of conſpiring againſt . 


the life of Elizabeth, ii. 196 
Is put to the rack, confeſſes his 
guilt, but afterwards denies it, 
11. 197 

Is tried and convicted, ii. 198 
Again confeſſes, but not being 
ardoned, is executed, denying 

his guilt, ibid. 


Titles of honour, the origin of, 


App. 108 

Torture, the uſe and abuſe of, 
| App. 105 

Towns, their early repreſentation 
in parhament, App. 51 
Facts, reaſonings, and conjec- 
tures, to illuſtrate the hiſtory of, 
App. 117 

Pay fines for the recovery of 
their loſt liberties, App. 121 
Trees, the want of in Scotland, ſup- 
poſed to have been occaſioned by 
the feuds of the nobility, App. 

| 9 3, note. 

Ytler, Mr. the character of his vin- 
dication of Mary, i. 383, note. 


V 


Vaſſalage, the origin of, App. 7 


1 


Vavaſſor, an explanation vf, App.os 


Ve, Robert de, Terra ap. Domeſ- 


a App. 
2 arrives as am — fan 
France, U. 6 


Returns to France to haſten the 
ſuccours for the Queen, #, 
Villeroy, M. de, ſent to con 
with the Queen on her confine- 
ment, i. 249 
Not permitted to ſee her, by the 
order of the lords of the feeret 
- council, ibid. 
He returns to France, ibid, 


U 
Union of the crowns, fatal to the 


greatneſs of Scotland, by remov- 
ing the ſeat of government, 


A ; 
By the neglect of . ve 


App. 
Union of the kingdoms, the 5 
benefits of, App. 56 
Privileges obtained to Scotland 


by it, App. 57 
W 


Malſngbam, Sir Francis, ſent by 
Elizabeth to James, in behalf of 
the rebels, ii. 18 
Forms a favourable opinion © 
James, ibid, 
At the trial of Mary, declares he 
had only acted againſt her as be- 
coming a miniſter, ii. 27 
His and ſecretary Davidſon's let- 
ter to dir Amias Pawlet, recom- 
mending the aſſaſſination of 
Mary, 11. 294, note, 
Sir Amias Pawlet's anſwer, 

11. 295, note, 
Walter, the fleward of Scotland, the 
charter of Malcolm IV. to him, 
App- 13 
War, private, the prerogative 0 
App. 92 
Fine 


i 44 
* Ix 
. OY 


& ; 2 of Scotland 


+» Fins for ni the bead of Warn, 0 Py le by El. 
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